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IN THE HIGH COURT OF JUSTICE 


CHANCERY DIVISION . 


BETWEEN 


THE COMMISSIONERS OF THE QUEEN VICTORIA NIAGARA FALLS PARK 
AND THE HONOURABLE OLIVER MOWAT HER MAJESTY’S 
ATTORNEY GENERAL FOR THE PROVINCE OF ONTARIO ON 

& 


BEHALF OF HER MAJESTY 
PLAINTIFFS 


AND 


GEORGE HENRY HOWARD AND THOMAS SWINYARD 
DEFENDANTS. 


HEX ELE re: 
No. 1. 


ADMISSIONS. 


1.—Iv Is AGREED AND ADMITTED between the parties to this action as to the 
various documents produced herein (and set forth or referred to in the annexed 
chronological list of documents) that such of the documents as are specified to be 
originals were respectively written, signed or executed, sent and received as they 
purport respectively to have been, and that such as are specified as copies are true 

99 copies, the originals of which were respectively written, signed or executed, sent 
and received, as they purport respectively to have been, and that such of the docu- 
ments as may be considered as official and the originals or copies of which are or 
should be in the custody of some departmental officer or officers in the service of the 
Province of Ontario or Dominion of Canada or the Imperial Government, shall be 
admitted as evidence on the trial of this action as if the same were proved or actually 
produced out of the proper custody, saving all just exceptions as to the admissibility 
of all or any such documents as evidence in this action, the intention being to avoid 
the expense of formal proof or the calling of any such officer or officers. 


2.—AND IT IS FURTHER AGREED by all parties to this action to produce at the 
go said trial and for use at the same all the documents hereinbefore referred to and pro- 
duced respectively by either the plaintiffs or the defendants, and in default of such 
production either party shall be entitled to use the copies now in their possession 

as if the originals were forthcoming. 
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3. It is also admitted for the purposes of this action that the plaintiffs the Com- 
missioners have under the Acts relating to the Queen Victoria Niagara Falls Park, 
acquired the interest and property of the corporation formerly or at some time known 
as the St. Catharines, Thorold and Suspension Bridge Road Company, or the St. 
Catharines, Thorold and Niagara Falls Stone Road Company, or as described in the 
Act 51 Victoria, chapter 7 (Ont.), in that portion of the macadamized road located 
between Table Rock and Suspension Bridge, as well as the rights, title, possession and 
franchises of the person or persons having the title, interest ana possessory rights, 
therein. 


10 4.—It is admitted for the purposes of this action that the acts of the defendants 
complained of by the plaintiffs in the statement of claim herein were committed upon 
lands lying in the front of lot number 144 and lot number 129 of Stamford, or either of 
the said lots as said lots are described in the patents to the grantees of the Crown— 
being upon the chain of land and the top of the bank and upon the land forming the 
slope between the top of the bank and the water’s edge—under the powers and in 
pursuance of the rights created by leases granted by the Dominion of Canada to the 
defendants produced, which powers and rights are questioned and disputed by the 
plaintiffs, but which the defendants claim justified them in so doing, and with the 
intention of performing the works in the said leases provided or either of them. 

20 Dated this 6th day of June, 1891. 

AAMILIUS IRVING, 
Plaintiffs’ Solicitor. 
KINGSMILL, SYMONS, SAUNDERS & TORRANCE, 


Defendants’ Solicitors. 


No.1A. 


COMMISSION TO JAMES MURRAY, ESQ., AS CAPTAIN-GENERAL AND 
GOVERNOR-IN-CHIEF OF THE PROVINCE OF QUEBEC, DATED 
21st NOVEMBER 1768. 


Gans (Maséres’s Collection, Number IX., page 938.) 


80 GEORGE the THIRD, by the Grace of God, of Great Britain, France and Ireland, 
King, Defender of the Faith, and so forth, to our trusty and well-beloved James 
Murray, Esquire, . 

GREETING : 
WH, reposing especial trust and confidence in the prudence, courage, and loyalty 
of you, the said James Murray, of our especial grace, certain knowledge, and mere 
motion, have thought fit to constitute and appoint, and by these presents do consti- 
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tute and appoint you, the said James Murray, to be our Captain-General and Gov- 
ernor-in-chief in and over our Province of Quebec, in America ; 


Bounded on the Labrador coast by the River St. John ; and from thence by a 
line drawn from the head of that river through the Lake St. John to the south end of 
the Lake Nipissim, from whence the said line crossing the River St. Lawrence and 
the Lake Champlain, in forty-five degrees of northern latitude, passes along the high 
lands which divide the rivers that empty themselves into the said River St. Lawrence 
from those which fall into the sea; and also along the north coast of the Baye des 
Chaleurs and the coast of the Gulf of St. Lawrence to Cape Rosieres ; and from thence 

10 crossing the mouth of the River St. Lawrence by the west end of the Island of Anti- 
costi, terminates at the aforesaid River St. John: together with all the rights, mem- 
bers, and appurtenances whatsoever thereunto belonging. 


And we do hereby require and command you to doand execute all things in due 
manner that shall belong to your said command and the trust we have reposed in 
you, according to the several powers and directions granted or appointed you by this. 
present commission and the instructions and authorities herewith given unto you, or 
by such other powers, instructions, and authorities as shall at any time hereafter be 
granted or appointed under our signet and sign manual, or by our order in our Privy 
Council, and according to such reasonable laws and statutes as shall hereafter be 

20 made and agreed upon by you with the advice and consent of the council and assem- 
bly of our said province under your government, in such manner and form as is. 
hereinafter expressed. 


And our will and pleasure is, that you, the said James Murray, do, after the 
publication of these our letters patent, and after the appointment of our council for 
our said province in such manner and form as is prescribed in the instructions which 
you will herewith receive, in the first place take the oaths appointed to be taken by 
an Act passed in the first year of the reign of King George the First, intituled: “ An 
“ Act for the further security of His Majesty’s person and government, and the suc- 
‘cession of the crown in the heirs of the late Princess Sophia, being Protestants, and 

30 “ for extinguishing the hopes of the pretended Prince of Wales, and his open and 
“secret abettors”; as also that you make and subscribe the declaration mentioned 
in an Act of parliament made in the twenty-fifth year of the reign of King Charles. 
the Second, intituled: “An Act for preventing dangers which may happen from 
“ Popish recusants”; and likewise that you take the oath of office usually taken by 
our governors in the other colonies for the due execution of the office and trust of our 
Captain-General and Governor-in-chief in and over our said province, and for the 
due and impartial administration of justice; and further, that you take the oath 
required to be taken by the governors of the plantations to do their utmost that the 
several laws relating to trade and plantations be duly observed; which said oaths 
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20 


30 
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and declarations our council of our said province, or any three of the members 
thereof, have hereby full power and authority, and are hereby required to tender and 
administer to you. 


All which being duly performed, you shall yourself administer to each of the 
members of our said council, and to the lieutenant-governors of Montreal and Trois 
Rivieres, the said oaths mentioned in.the said Act, intituled: “ An Act for the further 
“ security of His Majesty’s person and government, and the succession of the crown 
“in the heirs of the late Princess Sophia, being Protestants, and for extinguishing 
“ the hopes of the pretended Prince of Wales, and his open and secret abettors” ; and 
also cause them to make and subscribe the afore-meutioned declaration, and also 
shall administer unto them the usual oaths for the due execution of their places and 


trust. 


And we do further give and grant unto you, the said James Murray, full power 
and authority from time to time and at any time hereafter, by yourself, or by any 
other to be authorized by you in this behalf, to administer and give the oaths men- 
tioned in the said Act “ for the further security of His Majesty’s person and govern- 
“ ment, and the succession of the crown in the heirs of the late Princess Sophia, being 
“ Protestants, and for extinguishing the hopes of the pretended Prince of Wales, and 
“ his open and secret abettors,” to all and every such person or persons as you shall 
think fit, who shall at any time or times pass into our said province, or shall be resi- 
dent or abiding there. 


And we do hereby authorize and impower you to keep and use the public seal 
which will herewith be delivered to you, or shall be hereafter sent to you, for sealing 
all things whatsoever that shall pass the great seal of our province. 


And we do hereby give and grant unto you, the said James Murray, full power 
and authority, with the advice and consent of our said council to be appointed as. 
aforesaid, so soon as the situation and circumstances of our said province under your 
government will admit thereof, and when and as often as need shall require, to: 
summon and call general assemblies of the freeholders and planters within your 
government, in such manner as you in your discretion shall judge most proper; or 
according to such further powers, instructions, and authorities as shall be at any time 
hereafter granted or appointed you under our signet or sign manual, or by our order 
in our Privy Council. 


And our will and pleasure is, that the person thereupon duly elected by the 
major part of the freeholders of the respective parishes or precincts, and so returned, 
shall, before their sitting, take the oaths mentioned in the said act, intituled, “ An 
“ Act for the further security of His Majesty’s person and government, and the 


i sues of the Crown in the heirs of the late Princess Sophia, being Protestants, 
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“and for extinguishing the hopes of the pretended Prince of Wales, and his open and 
“ secret abettors ;”’ as also make and subscribe the fore-mentioned declaration ; which 
oaths and declaration you shall commissionate fit persons under the public seal of 
that our province to tender and administer unto them ; and, until the same shall be 
so taken and subscribed, no person shall be capable of sitting, though elected. 


And we do hereby declare, that the persons so elected and qualified shall be 
called The assembly of that our Province of Quebec ; and that you, the said James 
Murray, by and with the advice and consent of our said council and assembly, or the 
major part of them, shall have full power and authority to make, constitute, and 

10 ordain, laws, statutes, and ordinances, for the public peace, welfare, and good 
government of our said province, and of the people and inhabitants thereof, and 
such others as shall resort thereunto, and for the benefit of us, our heirs and 
successors; which said laws, statutes, and ordinances are not to be repugnant, but, 
as near as may be, agreeable to the laws and statutes of this our Kingdom of Great 
Britain. 


Provided that all such laws, statutes, and ordinances, of what nature or duration 
soever they be, shall be, within three months, or sooner, after the making thereof, 
transmitted to us, under our seal of our said province, for our approbation or 
disallowance of the same, as also duplicates thereof, by the next conveyance. 


20 And in case any, or all, of the said laws, statutes, and ordinances, not before 
confirmed by us, shall at any time be disallowed and not approved, and so signified 
by us, our heirs and successors, under our, or their, signet and sign manual, or by 
order of our, or their, Privy Council, unto you, the said James Murray, or to the 
commander in chief of our said province for the time being, then such and so many 

' of the said laws, statutes, and ordinances as shall be so disallowed and not approved, 
shall from thenceforth cease, determine, and become utterly void and of no effect ; 
any thing to the contrary thereof notwithstanding. 


And to the end that nothing may be passed or done by our said council or 
assembly to the prejudice of us, our heirs and successors, we will and ordain that 
30 you the said James Murray shall have and enjoy a negative voice in the making 
and passing all laws, statutes, and ordinances as aforesaid: and that you shall and 
may likewise from time to time, as you shall judge necessary, adjourn, prorogue, or 
dissolve all general assemblies as aforesaid. 


And we do by these presents give and grant unto you the said James Murray 
full power and authority, with the advice and consent of our said council, to erect, 
constitute, and establish such and so many courts of judicature and public justice 
within our said province under your government as you and they shall think fit and 
necessary, for the hearing and determining of all causes, as well criminal as civil, 
according to law and equity, and for awarding execution thereupon, with all 
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reasonable and necessary powers, authorities, fees, and privileges belonging thereto ; 
as also to appoint and commissionate fit persons in the several parts of your 
government to administer the oaths mentioned in the aforesaid act, intituled: “An - 
“ Act for the further security of His Majesty’s person and government, and the 
‘“ syecession of the Crown in the heirs of the late Princess Sophia, being Protestants, 
“ and extinguishing the hopes of the pretended Prince of Wales, and his open and 
“ secret abettors;”’ as also to tender and administer the aforesaid declaration to such 
persons belonging to the said courts as shall be obliged to take the same. 


And we do hereby grant unto you full power and authority to constitute and 
10 appoint judges, and, in cases requisite, commissioners of oyer and terminer, justices 
of the peace, and other necessary officers and ministers, in our said province, for the 
better administration of justice and putting the laws in execution ; and to administer, 
or cause to be administered, unto them such oath or oaths as are usually given for 
the due execution and performance of offices and places, and for clearing the truth 

in judicial causes. 


And we do hereby give and grant unto you full power and authority when you 
shall see cause, or shall judge any offender or offenders in criminal matters, or for 
any fines or forfeitures due unto us, fit objects of our mercy, to pardon all such 
offenders, and remit all such offences, fines, and forfeitures, treason and wilful murder 

20 only excepted ; in which cases you shall likewise have power, upon extraordinary 
occasions, to grant reprieves to the offenders until, and to the intent that, our royal 
pleasure may be known therein. 

And we do by these presents give and grant unto you full power and authority 
to collate any person or persons to any churches, chapels, or other ecclesiastical 
benefices within our said province, as often as any of them shall happen to be void. 


And we do hereby give and grant unto you, the said James Murray, by yourself, 
or by your captains and commanders by you to be authorized, full power and 
authority to levy, arm, muster, command and employ all persons whatsoever residing 
within our said province; and, as occasion shall serve, them to march, embark or 

30 transport, from one place to another, for the resisting and withstanding of all enemies, 
pirates and rebels, both at land and sea; and to transport such forces to any of our 
plantations in America, if necessity shall require, for the defence of the same against. 
the invasion or attempts of any of our enemies ; and such enemies, pirates and rebels, 
if there should be occasion, to pursue and prosecute in or out of the limits of our said 
province; and,if it shall so please God, them to vanquish, apprehend and take; and, 
being taken, according to law to put to death, or keep and preserve alive, at your 
discretion ; and to execute martial law in time of invasion, war, or other times when 
by law it may be executed; and to do and execute all and every other thing and 
things which to our Captain General and Governor in Chief doth, or of right. 
ought to belong. 
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And we do hereby give and grant unto you full power and authority, by and 
with the advice and consent of our said council, to erect, raise, and build in oursaid 
province, such and so many forts, platforms, castles, cities, boroughs, towns, and 
fortifications as you, by the advice aforesaid, shall judge necessary ; and the same, 
or any of them, to fortify and furnish with ordnance, ammunition, and all sorts of 
arms fit and necessary for the security and defence of our said province; and by 
the advice aforesaid, the same again, or any of them, to demolish or dismantle as 
may be most convenient. 


And forasmuch as divers mutinies and disorders may happen by persons shipped 
and employed atsea during the time of war, and to the end that such as shall be shipped 
and employed at sea during the time of war may be better governed and ordered, we 
hereby give and grant unto you, the said James Murray, full power and authority to 
constitute and appoint, captains, lieutenants, masters of ships, and other commanders 
and officers ; and to grant to such captains, lieutenants, masters of ships, and other 
commanders and officers, commissions to execute the law martial during the time of 
war, according to the directions of an Act passed in the twenty-second year of the 
reign of our late royal grandfather, intituled : “ An Act for amending, explaining, and 
“ yeducing into one act of Parliament the laws relating to the government of His 
“ Majesty’s ships, vessels, and forces by sea”; and to use such proceedings, author- 
ities, punishments, corrections, and executions upon every offender or offenders who 


shall be mutinous, seditious, disorderly, or any way unruly either at sea or during - 


the time of their abode or residence in any of the ports, harbours, or bays in our said 
province, as the case shall be found to require, according to martial law and the said 
directions, during the time of war, as aforesaid. 


Provided that nothing herein contained shall be construed to the enabling you, 
or any by your authority, to hold plea, or have any jurisdiction, of any offence, cause, 
matter, or thing committed or done upon the high sea, or within any of the havens, 
rivers, or creeks of our said province under your government, by any captain, com- 
mander, lieutenant, master, officer, seaman, soldier, or person whatsoever who shall 
be in actual service and pay in, or on board of, any of our ships of war, or other 
vessel acting by immediate commission or warrant from our commissioners for 
executing the office of high admiral of Great Britain, or from our high admiral of 
Great Britain for the time being, under the seal of our admiralty ; but that such cap- 
tain, commander, lieutenant, master, officer, seaman, or soldier, or other person so 
offending, shall be left to be proceeded against and tried as their offences shall require, 
either by commission under our great seal of this Kingdom, as the statute of the 
twenty-eighth of Henry the Eighth directs, or by commission from our said conimis- 
sioners for executing the office of high admiral of Great Britain, or from our high 
admiral of Great Britain, for the time being, according to the aforesaid mentioned 
act intituled: ‘‘ An Act for amending, explaining, and reducing into one act of 
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“ parliament the laws relating to the government of His Majesty’s ships, vessels and 
“ forces by sea,” and not otherwise. 


Provided nevertheless, that all disorders and misdemeanors committed on shore 
by any captain, commander, lieutenant, master, officer, seaman, soldier or other person 
whatsoever belonging to any of our ships of war, or other vessels, acting by 
immediate commission or warrant from our commissioners for executing the office of 
high admiral of Great Britain, or from our high admiral of Great Britain for the time 
being, under the seal of our admiralty, may be tried and punished according to the 
laws of the place where any such disorders, offences, and misdemeanors shall be com- 

10 mitted on shore, notwithstanding such offender be in our actual service and borne 
in our pay on board any of our ships of war, or other vessels acting by our immediate 
commission or warrant from our commissioners for executing the office of high 
admiral of Great Britain, or from our high admiral of Great Britain for the time 
being as aforesaid, so as he shall not receive any protection for the avoiding of justice 
for such offences committed on shore from any pretence of his being employed in 
our service at sea. 

And our further will and pleasure is, that all public monies, raised or which 
shall be raised, by any act hereafter to be made within our said province, be issued 
out by warrant from you, by and with the advice and consent of our council as 

20 aforesaid, for the support of the government, and not otherwise. 


And we likewise give and grant unto you full power and authority, by and with 
the advice and consent of oursaid council, to settle and agree with the inhabitants 
Of our said province for such lands, tenements, and hereditaments as now are, or here- 
after shall be, in our power to dispose of, and them to grant to any person or persons 
upon such terms and under such moderate quit-rents, services, and acknowledge. 
ments, to be thereupon reserved unto us, as you, with the advice aforesaid, shall 
think fit; which said grants are to pass and be sealed by our public seal of our said 
province, UNI DanE CETL pon vecord by Such GHicey or OMG Ge shall be 
“appointed thereunto, shall be good and effectual in the law against us, our heirs and 
30 successors. 
Provided the same be conformable to the instructions herewith delivered to you, 
or to such other instructions as may hereafter be sent you under our signet and sign 
manual, or by our order in our Privy Council; which instructions, or any articles 
contained therein, or any such order made in our Privy Council, so far as the same 
shall relate to the granting of lands as aforesaid, shall from time to time be 


published in the province, and entered on record in like manner as the said grants 
are hereby directed to be entered. 


And we do hereby give you, the said James Murray, full power and authority to 
order fairs, marts, and markets, and also such and so many ports, harbours, bays, 
havens, and other places for the conveniency or security of shipping, and for the 
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better loading and unloading of goods and merchandizes, in such and so many 
places as, by and with the advice and consent of our said council, shall be thought 
fit and necessary. 


And we do hereby require and command all officers and ministers civil and 
military, and all other inhabitants of our said province, to be obedient, aiding, and 
assisting unto you, the said James Murray, in the execution of this our commission 
and of the powers and authorities therein contained; and, in case of your death or 
absence from our said province and government, to be obedient, aiding, and assisting 
to the commander in chief for the time being; to whom we do therefore by these 

10 presents give and grant all and singular the powers and authorities herein granted, 
to be by him executed and enjoyed during our pleasure, or until your arrival within 
our said province. 


And in case of your death or absence from our said province, our will and 
pleasure is, that our lieutenant-governor of Montreal or Trois Riviéres, according 
to the priority of their commissions of lieutenant-governor, do execute our said 
commission with all the powers and authorities therein mentioned, as aforesaid. 
And in case of the death or absence of our lieutenant-governors of Montreal and 
Trois Riviéres from our said province, and that there shall be no person within our 
said province appointed by us to be lieutenant-governor or commander in chief ot 

20 our said province, our will and pleasure is, that the eldest councillor, who shall be, 
at the time of your death, or absence, residing within our said province, shall take 
upon him the administration of the government, and execute our said commission 
and instructions, and the several powers and authorities therein contained, in the 
same manner to all intents and purposes as other our governor or commander in 
chief should or ought to do, in case of your absence, or until your return, or in all 
cases until our further pleasure be known. 


And we do hereby declare, ordain, and appoint, that you, the said James Murray, 
shall and may hold, execute, and enjoy the office and place of our Captain-General 
and Governor-in-Chief, in and over our said province of Quebec and al] the territories 

30 depending thereon, with all and singular the powers and authorities hereby granted 
unto you, for and during our will and pleasuvé. In witness whereof we have 
caused these our letters to be made patent. 

Witness ourself at Westminster the twenty-first day of November, in the fourth 
year of our reign. ; 

By writ of privy seal. 

(Signed) YORKE & YORKE. 

Recorded at the Treasury Chambers, Whitehall, the 28th day of November 17638. 

(Signed) T. TOMKYNS. 

Recorded in the Register’s Office in Quebec, the 7th day of June 1766. 

(Signed) J. GOLDFRAP, D. Regr. 
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No. 2. . 


COMMISSION TO GUY CARLETON, Esquirz, AS LIEUTENANT-GOVERNOR 
OF THE PROVINCE OF QUEBEC, DATED Tru APRIL, 1766. 


(Maséres’s Collection, No. XII. page 122.) 
GEORGE R. 


GEORGE the THIRD, by the Grace of God, King of Great Britain, France and. 
Ireland, Defender of the Faith, and so forth; To our trusty and well-beloved 
Guy Carleton, Esquire, 
GREETING :— 
We, reposing especial trust and confidence in your loyalty, integrity, and 
10 ability, do, by these presents, constitute and appoint you to be our Lieutenant- 
Governor of our Province of Quebec, in America; to have, hold, exercise, and. enjoy 
the said place and office during our pleasure, with all rights, privileges, profits, 
perquisites, and advantages to the same belonging or appertaining. 


And further, in case of the death, or during the absence, of our captain-general 
and governor-in-chief of our said Province of Quebec, now, and for the time being: 
we do hereby authorize and require you to exercise and perform all and singularthe 
powers and directions contained in our commission to our captain-general and 
governor-in-chief, according to such instructions as he has already received from 
us, and such further orders and instructions as he, or you, shall hereafter receive 

20 from us. ; 

And we do hereby command all and singular our officers, ministers, and loving 
subjects in our said province, and all others whom it may concern, to take due notice 
hereof, and to give their ready obedience accordingly. 

Given at our court at St. James’s the seventh of April, 1766, in the sixth year of 
our reign. 

By His Majesty’s command, 


(Signed) H. 8. CONWAY. 
Guy CaRLeTon, Esquire, 


Lieutenant Governor of Quebec. 


30 Entered as follows. 
Entered at the Treasury. 


(Signed) THOS. TOMKYNS. 
Entered in the office of the Lords Commissioners for Trade and Plantations. 


(Signed) 8. BRADBURY. 
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No. 3. 


COMMISSION TO FREDERICK HALDIMAND, Esquire, AS CAPTAIN- 
GENERAL AND GOVERNOR-IN-CHIEF OF THE PROVINCE OF 
QUEBEC, DATED 18Tx SEPTEMBER, 1777. 


(Book “ Quebec Commissions, elc., from 1775 to 1797.” Page 33.) 


GEORGE the THIRD, by the Grace of God, of Great Britain, France and Ireland, 
King, Defender of the Faith, &c., to our trusty and well-beloved Frederick Haldi- 
mand, Hsquire, 

GREETING : 

10 Whereas we did by our Letters Patent, under our great Seal of Great Britain, 
bearing date at Westminster the twenty-seventh day of September, in the fifteenth 
year of Our Reign, constitute and appoint Guy Carleton, Esquire (now Sir Guy 
Carleton, Knight of the Bath), to be our Captain-General and Governor-in-Chief, in 
and over our Province of Quebec, in America, comprehending all our Territories, 
Islands and Countries in North America, bounded on the south by a line from 
the Bay of Chaleurs along the Highlands which divide the Rivers that 
empty themselves in the River Saint Lawrence from those which fall into 
the Sea to a point in forty-five degrees of Northern Latitude on the Eastern 
bank of the River Connecticut, keeping the same Latitude directly West through 

20 the Lake Champlain until, in the same Latitude, it meets with the River Saint 
Lawrence ; from thence up the Eastern Bank of the said River to the Lake Ontario ; 
thence through the Lake Ontario and the River commonly called Niagara; and thence 
along by the Eastern and South Eastern Bank of Lake Hrie, following the said Bank 
until the same shall be intersected by the northern boundary granted by the Charter 
of the Province of Pennsylvania, in case the same shall be so intersected ; and from 
thence along the said Northern and Western Boundaries of the said Province until the ) 
said Western Boundary strikes the Ohio; but in case the said Bank of the said Lake | 
shall not be found to be so intersected, then following the said Bank until it shall 
arrive at that point of the said Bank which shall be nearest to the North Western . 

39 Angle of the said province of Pennsylvania, and thence by a right line to the said 
North Western Angle of the said Province, and thence along the Western Boundary 
of the said Province until it strikes the River Ohio, and along the Bank of the said 
River Westward to the Banks of the Mississippi, and Northward along the Eastern 
Bank of the said River to the Southern Boundary of the Territory granted to the 
Merchants Adventurers of England trading to Hudson’s Bay; and also all such 
Territories, Islands and Countries which have since the tenth of February, one 
thousand seven hundred and sixty-three, been made part of the Government of 
Newfoundland, together with all the Rights, Members and Appurtenances whatsoever 
thereunto belonging. 
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NOW KNOW YOU that we have revoked and determined, and do by these pre- 
sents revoke and determine the said recited Letters Patent and every clause, article 


and thing therein contained, 


AND FURTHER KNOW YOU that we reposing especial trust and confidence 
in the prudence, courage and loyalty, of you the said Frederick Haldimand, of our 
especial grace, certain knowledge and mere motion have thought fit to constitute and 
appoint you, the said Frederick Haldimand, to be our Captain-General and Goy- 
ernor-in-Chief in and over our Province of Quebec, in America, comprehending 
all our Territories, Islands and Countries in North America, bounded on 

10 the South by a line from the Bay of Chaleurs along the high lands 
which divide the Rivers that empty themselves into the River Saint Lawrence 
from those which fall into the Sea to a point in forty-five degrees of Northern — 
Latitude on the Eastern Bank of the River Connecticut, keeping the said Latitude 
directly West through the Lake Champlain until in the same latitude it meets with 
the River Saint Lawrence, from thence up the Eastern Bank of the said River to the 
Lake Ontario, thence through the Lake Ontario and the River commonly called 
Niagara, and thence along by the Eastern and South Hastern Bank of the Lake Erie, 
following the said Bank until the same shall be intersected by the Northern 
Boundary granted by the Charter of the Province of Pennsylvania in case the same 

20 shall be so intersected, and from thence along the said Northern and Western 
Boundaries of the said Province until the said Western Boundary strikes the Ohio. 
But in case the said Bank of the said Lake shall not be found to be so intersected 
then following the said Bank until it shall arrive at that point of the said Bank 
which shall be nearest to the North Western Angle of the said Province of Pennsyl- 
vania, and thence by a right line to the said North Western Angle of the said 
Province, and thence along the Western Boundary of the said Province until it 
strikes the River Ohio, and along the Bank of the said River Westward to the Banks 
of the Mississippi, and northward along the Eastern Bank of the said River to the 
Southern Boundary of the Territory granted to the Merchants Adventurers of England 

gq trading to Hudson’s Bay, and also all such Territories, Islands and Countries which 
have since the tenth of February, One thousand seven hundred and sixty-three, been 
made a part of the Government of Newfoundland, together with all the Rights, 
Members and Appurtenances whatsoever thereunto belonging. AND we do hereby 
require and command you to do and execute all things in due manner that shall 
belong to your said command and the trust we have reposed in you, according to the 
several powers and directions granted or appointed you by this present Commission 
and the Instructions and Authorities herewith given unto you, or by such further 
powers, Instructions and Authorities as shall at any time hereafter be granted or 
appointed you under our signet and Sign Manual, or by Our Order in our Privy 


40 Council, and according to such ordinances as shall hereafter be made and agreed 
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upon by you with the advice and consent of the Council of our said Province under 
your Government, in such manner and form as is hereinafter expressed. 


AND our will and pleasure is that you the said Frederick Haldimand do after 
the publication of these our Letters Patent, in such manner and form as has been 
accustomed to be used on like occasions, in the first place take the oaths appointed 
to be taken by an Act passed in the first year of the Reign of King George the First, 
intituled: “ An Act forthe further security of His Majesty’s person and Government, - 
“and the succession of the Crown in the Heirs of the late Princess Sophia, being 
“ Protestants, and for extinguishing the hopes of the pretended Prince of Wales and 
“all his open and secret abettors,’” and by an Act passed in the sixth year of our 
Reign intituled: ‘‘ An Act for altering the Oath of Abjuration and the assurance, 
“ond for amending so much of an Act of the seventh year of Her late Majesty Queen 
“Anne, intituled : ‘ An Act for the improvement of the Union of the two Kingdoms,’ as 
“ after the time therein limited required the delivery ofcertain Lists and Copies therein 
“ mentioned to persons indicted of High Treason or Misprision of Treason ; ” as also that 
you make and subscribe the Declaration mentioned in an Act of Parliament, made in 
the twenty-fifth year of the Reign of King Charles the Second, intituled, “ An Act for 
‘preventing dangers which may happen from Popish Recusants,” and likewise that you 
take the Oath usually taken by Governors in the plantations for the due execution of 
the Office and. Trust of our Captain-General and Governor in and over our said Pro- 
vince, and for the due and impartial administration of justice ; and further, that you 
take the Oath required to be taken by Governors of the plantations to do their utmost 
that the several laws relating to trade, and the plantations, be duly observed, which 
said Oaths and Declaration our Council of our said Province, or any three of the Mem- 
bers thereof, have hereby full power and authority, and are required to tender and 
administer unto you, all which being duly performed you shall yourself administer 
to each of the Members of our said Council (except as hereinafter excepted) the said 
Oaths mentioned in the said Act, intituled: ‘“ An Act for the further security of His 
‘ Majesty’s person and Government, and the succession of the Crown in the Heirs of 
“ the late Princess Sophia, being Protestants, and for extinguishing the hopes of the 
‘“ pretended Prince of Wales and his open and secret abettors”; And “An Act for 
“ altering the Oath of Abjuration and the assurance, and for amending so much of an 
“ Act of the seventh year of Her late Majesty, Queen Anne, intituled: ‘An Act for 
‘ the Improvement of the Union of the two Kingdoms,’ as after the time therein limited 
‘required the delivery of certain Lists and Copies therein mentioned to persons. 
“indicted of High Treason or Misprision of Treason,” as also cause them to make 
and subscribe the aforementioned Declaration and to administer to them the usual 
Oaths for the due execution of their places and trusts. 


AND WHEREAS we may find it expedient for our service that our Council of our 


49 Said Province may be in partcomposed of such of our Canadian subjects, or their des- 
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cendants, as remain within the same under the faith of the Treaty of Paris, and who 
may profess the religion of the Church of Rome, IT IS therefore our will and pleasure 


that in all cases where such persons shall or may be admitted into our said Council 


10 
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30 
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or into any other offices, they shall be exempted from all tests and from taking any 
other oath than that prescribed in and by an Act of Parliament passed in the four- 
teenth year of our Reign, intituled: ‘‘ An Act for making more effectual provision for 
‘“ the Government of the Province of Quebec in North America”; and also the usual 
oath for the due execution of their places and trusts, respectively. 


AND WE DO further give and grant you, the said Frederick Haldimand, full 
power and authority from time to time and at any time hereafter, by yourself, or by 
any other to be authorized by you in that behalf, to administer and give the oaths 
mentioned in the said Acts intituled: “An Act for the further security of His 
“Majesty's person and Government, and the succession of the Crown in the 
‘“ Heirs of the late Princess Sophia, being Protestants, and for extinguishing the 
“hopes of the pretended Prince of Wales and his open and secret abettors,” 
and “An Act for altering the Oath of Abjuration and the Assurance, and for the 
“amending of so much of an Act of the seventh year of Her late Majesty, Queen 
“ Anne, intituled: ‘An Act for the improvement of the Union of the two King- 
“doms,’ as, after the time therein limited, required the delivery of certain Lists 
“and Copies therein mentioned to persons indicted of High Treason or Misprision 
“of Treason,” to all and every such person or persons, ‘as you shall think fit, who 
shall at any time or times pass into our said Province or shall be resident or abiding 
there. 


AND WE DO HEREBY authorize and empower you to keep and use the public 
Seal of our Province of Quebee for sealing all things whatsoever that shall pass the 
Great Seal of our said Province. 


AND WE DO HEREBY GIVE and grant unto you the said Frederick Haldimand 
full power and authority with the advice and consent of our said Council, to make 
Ordinances for the peace, welfare and good government of the said Province and of 
the people and inhabitants thereof and such others as shall resort thereunto, and for 
the benefit of our Heirs and Successors, PROVIDED ALWAYS that nothing herein 
contained shall extend or be construed to extend to the authorizing and empowering 
the passing of any ordinance or ordinances for laying any taxes or duties within the 
said Province, such rates and taxes only excepted as the Inhabitants of any Town or 
District within our said Province may be authorized by any ordinance passed by you 
with the advice and consent of the said Council to assess, levy and apply within the 
said Town or District, forthe purpose of making Roads, erecting and repairing public 
Buildings or for any other purpose respecting the local convenience and economy of 
such Town or District. PROVIDED also that every ordinance so to be made by you by 
and with the advice and consent of the said Council shall be within six months from 
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the passing thereof transmitted to us under our Seal of our said Province for our 
approbation or disallowance of the same, as also duplicates thereof, by the next con- 
veyance, and in case any or all of the said ordinances shall at any time be disallowed 
and not approved, and so signified by us our Heirs and Successors, by order in their 
or our Privy Council, unto you the said Frederick Haldimand, or to the Commander- 
‘n-Chief of our said Province for the time being, then such and so many of the said 
ordinances as shall be so disallowed and not approved, shall from the promulgation 
of the said Order in Council within the said Province, cease, determine and become 
utterly void and of no effect, PROVIDED also that no ordinance touching religion or 
10 by which any punishment may be inflicted greater than fine or imprisonment for 
three months, shall be of any force or effect until the same shall have been allowed. 
and confirmed by us, our Heirs and Successors and such allowance or confirmation 
signified to you or to the Commander-in-Chief of our said Province for the time 
being by their or our order in their or our Privy Council, PROVIDED also that no 
Ordinance shall be passed at any meeting of the Council where less than a majority of 
the whole Council is present, or at any time, except between the first day of January 
and the first day of May, unless upon some urgent occasion, in which case every 
member thereof resident. at the Town of Quebec, or within fifty miles thereof, shall 
be personally summoned to attend the same. And to the end that nothing may be 
90 passed or done by our said Council to the prejudice of our heirs and successors, 
WE WILL and ordain that you the said Frederick Haldimand shall have and 
enjoy a negative voice in the making and passing of all Ordinances as aforesaid. 


AND we do by these presents give and grant unto you the said Frederick 
Haldimand full power and authority, with the advice and consent of our said Council, 
to erect, constitute and establish such and so many Courts of Judicature and public 
justice within our said Province under your Government as you and they shall think 
fit and necessary, for the hearing and determining of all causes as well criminal as- 
civil, and for awarding execution thereupon, with all reasonable and necessary 
powers, authorities, fees and privileges belonging thereunto ; as also to appoint and 

30 commissionate fit persons in the several parts of your Government to administer the 
Oaths mentioned in the aforesaid Acts, intituled: “ An Act for the further security 
“of His Majesty’s person and Government, and the succession of the Crown in the 
“ Heirs of thelate Princess Sophia, being Protestants, and for the extinguishing the 
“hopes of the pretended Prince of Wales and his open and secret abettors” and 
“ An Act for altering the Oath of Abjuration and the assurance, and for amending 
“so much of an Act of the seventh year of Her late Majesty Queen Anne, intituled : 
“© An Act for the improvement of the Union of the two Kingdoms,’ as after the 
“time therein limited required the delivery of certain lists and copies therein 
“ mentioned to persons indicted of High Treason or Misprision or Treason,” as also 

49 to tender and administer the aforesaid declaration to such persons belonging to 
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the said Courts as shall be obliged to take the same. AND we do hereby grant 
unto you full power and authority to constitute and appoint Judges, and, in cases 
requisite, Commissioners of Oyer and Terminer, Justices of the Peace, Sheriffs and 
other necessary Officers and Ministers in our said Province, for the better adminis- © 
tration of justice and putting the laws in execution; and to administer or cause 
to be administered unto them such oath or oaths as are usually given for the 
due execution and performance of offices-and places and for the clearing of truth 
in Judicial Causes. AND we do hereby give and grant unto you full power and 
authority, where you shall see cause, or shall judge any offender or offenders 

10 in criminal matters, or for any fines or forfeitures due unto us, fit objects of our 
mercy, to pardon all such offenders and remit all such offences, fines and forfeitures, 
treason and wilful murder only excepted ; in which cases you shall likewise have 
power upon extraordinary occasions to grant reprieves to the offenders until and to 
the intent our Royal pleasure may be known therein; AND we do by these presents 
give and grant unto you full power and authority to collate any person or persons to 
any Churches, Chapels or other ecclesiastical benefices within our said Province 
as often as any of them shall happen to be void. 


AND we do hereby give and grant unto you, the said Frederick Haldimand, 

by yourself or by your Captains or Commanders, by you to be authorized, full power 
20 and authority to levy, arm, muster, command and employ all persons whatsoever 
residing within our said Province, and as occasion shall serve them to march, 
embark or transport from one place to another for the resisting and withstanding of 
all enemies, pirates and rebels, both at land and sea, and to transport such forces to 
any of our plantations in America, if necessity shall require, for the defence of the 
same against the invasion or attempt of any of our enemies, and such enemies, pirates 
and rebels, if there shall be occasion to pursue, and prosecute in and out of the 
limits of our said Province, and if it shall so please God them to vanquish, apprehend 
and take, and being taken, according to law to put to death, or keep and preserve 
alive at your discretion, and to execute Martial Law in time of Invasion, War or any 
30 other times where by law it may be executed, and to do and execute all and every 
other thing and things which to our Captain-General and Governorin-Chief doth 
or of right ought to belong; AND we do hereby give and grant unto you 
full power and authority by_and with the advice and consent of our 
said Council to erect, raise and build in our said Province such and so many 
forts, platforms, castles, cities, boroughs, towns and fortifications as you by the 
advice aforesaid shall judge necessary, and the same or any of them to fortify and 
furnish with ordnance, ammunition and all sorts of arms fit and necessary for the 
security and defence of our said Province, and by the advice aforesaid the same again 
or any of them to demolish or dismantle as may be most convenient. AND forasmuch 


40 as divers mutinies and disorders may happen by persons shipped and employed at 
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sea during the time of war, and to the end that suchas shall be shipped and employed 
at sea during the time of war may be better governed and ordered, we do hereby give 
and grant unto you the said Frederick Haldimand full power and authority to con- 
stitute and appoint Captains, Lieutenants, Masters of Ships and other Commanders and 
Officers, and to grant to such Captains, Lieutenants, Masters of Ships and other Com- 
manders and Officers, Commissions to execute the law martial during the time of war, 
according to the directions of an Act passed in the twenty-second year of the Reign 
of our late Royal Grandfather, intituled: “ An Act for amending, explaining and 
reducing into one Act of Parliament the laws relating to the Government of His 
10 Majesty’s ships, vessels and forces by sea,” and to use such proceedings, authorities, 
punishments, corrections and executions upon any offender or offenders who shall 
be mutinous, seditious, disorderly or in any way unruly, either at sea or during the 
time of their abode or residence in any of the Ports, Harbours or Bays in our said 
Province, as the case shall be found to require, according to Martial Law, and the said 
directions, during the time of war, as aforesaid. Provided that nothing herein con- © 
tained shall be construed to the enabling-you or any by your authority to hold plea 
or have any jurisdiction of any offence, cause, matter or thing committed or done 
upon the High Sea or within any ofthe Havens, Rivers or Creeks of our said Province 
under your Government by any Captain, Commander, Lieutenant, Master, Officer, 
20 Seaman, Soldier or person whatsoever who shall be in actual service and pay in or 
on board any of our ships of war or other vessels acting by immediate Commission 
or Warrant from our Commissioners for executing the office of our High Admiral of 
Great Britain or from our High Admiral of Great Britain for the time being under 
the Seal of our admiralty, but that such Captain, Commander, Lieutenant, Master, 
Officer, Seaman, Soldier, vr other person so offending shall be left to be proceeded 
against and tried as their offences shall require either by Commission under our 
Great Seal of this Kingdom as the Statute of the twenty-eighth of Henry 
the Eighth directs, or by Commission from our said Commissioners for executing the 
office of High Admiral of Great Britain, or from our High Admiral of Great Britain 
30 for the time being, according tothe aforementioned Act, intituled “An Act for amend- 
ing, explaining and reducing into one Act of Parliament the laws relating to the 
Government of His Majesty’s Ships, vessels and forces by sea,” and not otherwise. 


PROVIDED, nevertheless, that all disorders and misdemeanors committed on 
shore by any Captain, Commander, Lieutenant, Master, Officer, Seaman, Soldier or any 
other person whatsoever belonging to any of our ships of war, or other vessels acting 
by immediate Commission or warrant from our Commissioners for executing the office 
of High Admiral of Great Britain, or from our High Admiral of Great Britain for the 
time being, under the Seal of our Admiralty, may be tried and punished according to 
the laws of the place where any such disorders, offences and misdemeanors shall be 

40 committed on shore, notwithstanding such offender be in our actual service and borne 
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in our pay on board any such our Ships of War, or other vessels acting by immediate 

Commission or Warrant from our Commissioners for executing the Office of High 

Admiral of Great Britain, or from our High Admiral of Great Britain for the time 

being, as aforesaid, so as he shall not receive any protection for the avoiding of 

justice for such offences committed on shore from any pretence of his being employed = 
in our Service at Sea. 


AND our further will and pleasure is that all public monies granted and raised 
for the public use of our said Province be issued out by warrant from you by and . 
with the advice and consent of Our Council, as aforesaid, for the support of the Gov- 
10 ernment, and not otherwise. 


AND we likewise give and grant unto you full power and authority by and with 
the advice and consent of our said Council to settle and agree with the inhabitants of 
our said Province for such Lands, Tenements and Hereditaments, as now are or here- 
after shall be, in our power to dispose of, and them to grant to any person or persons, 
upon such terms and under such moderate Quit-rents, Services and Acknowledgments 
to be thereupon reserved unto us as you with the advice aforesaid shall think fit,, 
which said grants are to pass and be sealed by our Public Seal of our said Province, 
and being entered upon record by such officer or officers as shall be appointed there- 
unto, shall be good and effectual in law against us, our Heirs and Successors. 


20 AND we do hereby give you, the said Frederick Haldimand, full power and 
authority to order and appoint Fairs, Marts and Markets, as also such and so many 
Ports, Harbours, Bays, Havens and other places for the conveniency and security of 
shipping, and for the better loading and unloading of goods and merchandizes, in such 
and so many places as by you with the advice and consent of our said Council shall 
be thought fit and necessary. 


AND we do hereby require and Command all Officers and Ministers, Civil and 
Military, and all other inhabitants of our said Province, to be obedient, aiding and 
assisting unto you the said Frederick Haldimand in the execution of this our Com- 
mission and of the powers and authorities therein contained ; and in case of your death 

30 or absence from our said Province and Government to be obedient, aiding and 
assisting as aforesaid to the Lieutenant-Governor or Commander-in-Chief for the time 
being, to whom we do therefore by these presents give and grant all and singular the 
powers and authorities herein granted, to be by him executed and enjoyed during our 
pleasure or until your arrival within our said Province. AND if upon your death or 
absence out of our said Province there be no person upon the place commissionated or 
appointed by us to be Lieutenant-Governor or Commander-in-Chief of our said -Pro- 
vince, our Will and Pleasure is that the eldest Councillor being a natural born subject 
of Great Britain, Ireland or the Plantations, and professing the Protestant Religion, 
who shall be, at the time of your death or absence, residing within our said Province | 
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shall take upon him the administration of the Government and execute our said Com- 
mission and Instructions and the several powers and authorities therein contained, in 
the same manner and to all intents and purposes as other our Governor and Com- 
mander-in-Chief should or ought to do in case of your absence until your return or 
in all cases until our further pleasure be known therein. 


AND we do hereby declare, Ordain and Appoint that you the said Frederick 
Haldimand shall and may hold execute and enjoy the office and place of our Captain- 
General and Governor-in-Chief in and over our said Province of Quebec and all the 
Territories dependant thereupon, with all and singular the powers and authorities 
hereby granted unto you for and during our Will and Pleasure. : 


IN WITNESS whereof we have caused these our Letters to be made Patent. 
Witness ourself at Westminster, the eighteenth day of September, in the Seventeenth 
year of our Reign. 47 ve 

BY THE KING HIMSELF. 
(Signed) YORKE. 

Entered the Ist September, 1778. 

(Signed) J. WILLIAMS, C.C. 


No. 4. 


ADDITIONAL INSTRUCTIONS TO GOVERNOR HALDIMAND, DATED 
16TH JULY, 1783. 
GEORGE R: 


ADDITIONAL INSTRUCTIONS TO OUR TRUSTY AND WELL-BELOVED 
FREDERICK HALDIMAND, Esquire, our Captain-General and Governor-in-Chief 
of our Province of Quebec in America, or to the Commander in Chief of the Province 
for the time being. Given at our Court at St. James’s, the Sixteenth day of J uly, 
17883, in the twenty-third year of our reign. 


Whereas many of our loyal subjects, inhabitants of the Colonies and Provinces,. 
now the United States of America, are desirous of retaining their allegiance to Us 
and of living in our Dominions, and for this purpose are disposed to take up and 


30 improve lands in our Province of Quebec; and we being desirous to encourage our 


said loyal subjects in such their intentions and to testify our approbation of their 
loyalty to us and obedience to our Government, by allotting lands for them in our said. 
Province. 


20 


And Whereas we are also desirous of testifying our approbation of the bravery 
and loyalty of our Forces serving in our said Province, and who may be reduced 
there, by allowing a certain quantity of land to such of the non-commissioned offi- 
cers and privates, men of our own Forces, whoare inclined to become settlers therein, 
It is our will and pleasure that immediately after you shall receive this instruction 
you do direct our Surveyor-General of lands for our said Province of Quebec, to 
admeasure and lay out such a quantity of land as you, with the advice of our Council, 
shall deem necessary and convenient for the settlement of our said loyal subjects, and 
the non-commissioned officers and privates, men of our Forces, which may be reduced 

10 in our said Province, who shall be desirous of becoming settlers therein ; such land 
to be divided into districts, seigniories, or fiefs, to extend from two to four leagues 


in front, and from three to five leagues in depth, if situate upon a navigable river, 


otherwise to run square, or in such shape, orin such quantities, as shall be convenient 


oe and practicable, and in each seigniorie a glebe to be reserved and laid out in the most 
“convenient spot, to contain not less than 300 nor more than 500 acres ; the propriety 

A ye of which seigniories or fiefs shall be and remain vested in us, our heirs and successors, 
k or and you shall allot such part of the same as shall be applied for by any of our said 


Joyal subjects, non-commissioned officers and privates, men of our Forces reduced as 
aforesaid, in the following proportions, that is to say: 


20 To every master of a family, one hundred acres, and fifty acres for each person of 
which his family shall consist. 


To every single man, fifty acres. 


To every non-commissioned officer of our Forces reduced in Quebec, two hundred 
acres. 


To every private man reduced as aforesaid, one hundred acres. 


To every person in their family, fifty acres. 


The said lands tobe held under us, our heirs and successors, seigniors of the said 
seigniories or fiefs in which the same shall be situated, upon the same terms, acknow- 
ledgments and services, as lands are held in our said Province under the respective 

30 seigniors, holding and possessing seigniories or fiefs therein, and reserving to us 
our heirs and successors, from and after the expiration of ten years from the admission 
of the respective tenants, a quit rent of one half penny per acre. 


It is our further will and pleasure, that every person within the meaning of this. 
our instruction, upon their making application for land shall take the oath directed 
by law before you or our Commander-in-Chief for the time being, or some person 
by him or you authorized for that purpose, and shall also at the same time make and 
subscribe the following declaration, viz.:—“ I A. D. do promise and declare that I 


9 ee maintain and defend to the utmost of my power the authority of the King in His 
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“ Parliament as the Supreme Legislature of this Province.”—Which oaths and decla- 
ration shall also be taken and subscribed by every future tenant, before his, her or 
their admission upon Alienation, Descent, Marriage, or any otherwise howsoever, 
and upon refusal, the Lands to become vested in Us, our heirs and successors. And it 
is our further willand pleasure, that the expense of laying out and surveying as well 
the seigniories or fiefs aforesaid as the several allotments within the same, and of the 
Deed of Admission within the same, shall be paid by the Receiver-General of our 
Province in the said Province of Quebec, out of such moneys as shall bein his hands 
upon a certificate from you or our Commander-in-Chief for the time being, in Coun- 

10 cil, Oath being made by our Surveyor-General to the account of such expense, 
provided that only one-half of the usual and accustomed fees of office shall be allowed 
to our said Surveyor-General or any other of our Officers in the said Province entitled 
thereunto upon any survey or allotment made or upon admission into any lands. 
by virtue of this our instruction. 


And it is our willand pleasure that a record be kept in the Office of the Receiver- 
General of our Province of every admission into lands as well by virtue of this our 
instruction as in cases of future admission by alienation or otherwise, a docket 
of which shall be transmitted yearly to us, through one of our Principal Secretaries of 
State and also a duplicate thereof to our High Treasurer or the Commissioner of our 

20 Treasury for the time being. 


(Signed) Ga R. 


No. 5. 


FURTHER INSTRUCTION TO GOVERNOR HALDIMAND, DATED "ru 
AUGUST, 17838. 


Additional instructions to our Trusty and Well-Beloved Frederick Haldimand, 
Esquire, Our Captain-General and Governor-in-Chief of our Province of Quebec in 
America or to the Commander-in-Chief of the said Province for the time being. Given 


at our Court at St. James’s, the Seventh day of August, 1783, in the twenty-third 
year of our Reign. 


Whereas by our additional instructions to you, bearing date the sixteenth day of 

July last, you are authorized and empowered to allot certain portions of the land 
30 within the seigniories to be surveyed and laid out in the Province of Quebec by virtue 
of the said instructions, and to remain vested in us our heirs and successors, to such 

of the non-commissioned officers and privates of our Forces who should be reduced 
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in our said Province. And whereas we are desirous of testifying our entire appro- 
bation of the loyalty, suffering and services of the Commissioned Officers of our 
Provincial Troops, who may be so reduced, it is therefore our will and pleasure that 
upon application of such of the said commissioned officers who shall be willing 
immediately to settle and improve lands in our said Province, you do allot such part 
of the seigniories to be surveyed and laid out as aforesaid in the following proportions, 
that is to say :— 


To every. field officer..cc. scsccccssses oes covesneedneees sts erae te 1,000 acres. 
Tovevery. Captalnin..ccvcwssaseetae eee Ene oie 1002" 
To every subaltern, staff or warrant officer................ 500 “ 


exclusive of fifty acres for each person of which the family of such officer shall 
consist, to be held of us our heirs and successors, Seignieurs, upon the same terms 
acknowledgments, services, reserved rents and remissions as in the said recited 
additional instructions are mentioned and expressed. 


And itis our will and pleasure that when the same is practicable, that the 
allotments of the non-commissioned officers and privates of each Provincial Corps to 
be reduced in our said Province under our said additional instructions shall be 
interspersed therein, that the several settlements may be thereby strengthened and 
united, and in case of attack be defended, by those who have been accustomed to 
bear arms and serve together. 


And Whereas many of our loyal and deserving subjects have taken arms and 
associated themselves in the Provinces, now the United States of America for the 
support of our Government and authority under the name of Associated Loyalists, 
without being put upon any particular Establishment, many of whom may take 
refuge in our Province of Quebec, it is our will and pleasure that the commissioned 
and non-commissioned officers and privates of the said Associated Loyalists shall be 
in every respect entitled to the same allotments of land, and every encouragement 
intended and given by our said additional instructions to the non-commissioned 
officers and privates of our said Forces who shall be reduced in our said Province, 
and by this our instruction to the commissioned officers of our Provincial Forces 
who shall be so reduced. 


(Signed) Gas 


All persons entitled to land in the Province of Quebec in consequence of His. 
Majesty’s instructions aforesaid will upon their taking the following oaths receive 
certificates signed by His Excellency the Governor specifying the townships and 
numbers of the lots of lands they shall draw, for which they shall receive regular 
grants at the expiration of twelve months from the date of the certificates, provided 


ane lands shall be settled by them agreeably to His Majesty’s orders signified by the 


oo 
following paragraph in a letter from the Right Honourable Lord North dated the 
24th July, 1783: 


“It is certainly an object of the utmost importance to the future welfare of 
“ Quebec that no person should be permitted to settle thereon, but those of approved 
“loyalty. For this purpose His Majesty has thought it expedient that the declaration 
“ mentioned in the instructions should be made and subscribed by all persons who 
“shall apply for lands. I must therefore recommend to your particular attention 
“ that the same be tendered upon every application and I must also desire that you 
“ will be careful that no lands be in any instance allotted but to those who actually 

10 “ settle and improve the same without delay.” 


The Oath of Allegiance. 
The Oath of Supremacy. 


The Oath of Abjuration and Declaration. 


No. 6. 


LICENSE FROM LIEUTENANT-COLONEL DEPEYSTER TO MESSRS. STREET 
AND McLAUGHLIN, DATED 10ra AUGUST, 1784. 


By the authority I have received from General Haldimand, Governor and Com- 
mander-in-Chief in and over the Province of Canada and the frontiers thereof, 


I do transfer two parcels of land (formerly granted to Mr. Isaac Dolsen by 

20 Brigadier-General Powell) to Messrs Street and McLaughlin the first parcel 
measuring fifty-eight chains and a half West in length and seventeen and a half South 
in breadth, bounded on the South by Niagara River and on the West by Mount 
Pleasant, containing one hundred and six acres of land. Thesecond parcel measuring 
fifty chains West in length and twenty South in breadth situated on the top and close 
to the brow of said Mount Pleasant and Niagara River, containing one hundred acres 
of land making altogether two hundred and six acres, but the condition of this per- 
mission is such that the said Messrs. Street and McLaughlin, their heirs, executors, 
administrators and assigns, shall hold said lands upon the tenor of His Majesty’s 
additional instructions to His Excellency the Commander-in-Chief of the Province of 


8 3 of August, one thousand seven hundred and eighty-three. 


( oe 30 Quebec, bearing date at St. James’s, the sixteenth day of July and the seventh day 
fy 
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Given under my hand and seal at Niagara, the tenth day of August, One thousand 
seven hundred and eighty-four. : 
We agree to the above (Signed) N. 8S. DEPEYSTER, LS. 
conditions, Lit. Col. Commanding 
the Upper Posts. 
(Signed) SAMUEL STREBT, 
JOHN McLAUGHLIN. 
Witnesses present : 
(Signed) WILLIAM CHALMERS. 
10 THOS. LOVELESS. 


No. 7. 


MINUTES OF COUNCIL OF THE PROVINCE OF QUEBEC RELATING TO 
ERECTION OF MILLS; WITH ADVERTISEMENT AND SCHEDULE 
ATTACHED; DATED 141s FEBRUARY, 1786. 

(Book “ Quebec Privy Council, D.” Page 237.) 


AT THE COUNCIL CHAMBER IN THE BISHOP’S PALACE, 
On Tuesday, the 14th of February, 1786. 


PRESENT : 
The Honourable Henry Hope, Esquire, Lieutenant-Governor. . 

20 : Hugh Finlay, James Cuthbert, 
: Fran¢ois Levesque, Edward Harrison, 
a John Collins, - Adam Mabane, 
* George Pownall, J. G. C. de Léry, 
is Conrad Gugy, Picoté de Belestre, 
cy John Fraser, Henry Caldwell, 
se Paul Roi St. Ours, Francois Baby, 
y Joseph de Longueuil, Samuel Holland, Esquires. 


The Lieutenant-Governor signified to the Council that he had been applied to 

by a great number of the Loyalists fixed at Cataraqui and other parts of the upper 
30 settlements, to get mills erected in the respective seigniories where they had settled 
themselves in. That he conceded there might be assigned substantial reasons why 
His Majesty should decline, for the present, incurring the expenses which must 
attend the building of the several mills demanded. That he thought it advisable to 
propose to the settlers that they should build the necessary mills at their own 
expense; and in order to indemnify them for the charges which they will incur 
thereby, to give them the right of Bannalité for a certain term of years. To facilitate 
the Council in this business, His Honour laid before them the draught of an adverti- 
sepent which he had himself prepared to that effect, and which was read in English 
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and French. His Honour then laid before the Council an Abstract of the number of 
Loyalists settled upon the different selgniories, by which they perceived that it is 
highly just and proper that they should be accommodated with a mill in each 
seigniory, but they were unanimously of opinion that Government should decline SO 
chargeable an undertaking, and recommended to His Honour to treat with the set- 
tlers to the effect stated in the draught. Read the same a second time in English 
and French, paragraph by paragraph. And upon reading the paragraph which 
reserves to His Majesty the power of resuming the rights of Bannalité at any time 
within the period of fifteen years, Resolved that the question be put “whether that 
paragraph shall stand or not,” and being put, the voices standing 9 ayes and 8 noes 
Voted in the affirmative. 
Votes upon the Question :— 


Ayes. Noes. 
Mr. Holland; \.oea..ct sate ae es ee 1 
Mr Longneuilyic.c. as ee 1 
Mr. Baby ic <.-s.sapcesest eg eee 2 
Mr. St) Ours: sau.stc ogee ee me owes 
Col: Caldwell zetia ee aie SUSPECT AER 4 
Mr. Btesén.--asosent cet canner oie ee 2 
Mz. Belestre’:s js.reccctne ae Aa een eee 5 
Mr; (Gigs. oessVeanksceeesie Site eee eee ae ee 6 
Mr."de: Léry,s..c.<.0cigesesvauie Sea oe eee ne 7 
Mrs Pownall... cs 82)cn, ct ge aan eee 8 
Mr. Maban@a..35... Geese ace eae eee ee 4 
Mr..Colling a0. ssc. au atine 0 eee ee 5 
Mr. Harrisons..ccate) ea ee seca eee ees) 6 
Mr. Levesque... 1iah eee ee 8 
Mr. “Cuthbert;. :, sor. +aateres corse ene eee if 
Ma Pina yews sheen Esleen's soxsnerieegtuicas ctegtcensuen ete 8 
The Lieutenant Governor......cueccseseceeseceecs.... 9 


Having settled the advertisement, it was ordered to be engrossed and sent to the 
printer to be inserted in the next Quebec Gazette :— 


SECRETARY’S OEFICE, 
QUEBEC, 14th February 1726. 
SEVERAL APPLICATIONS HAVING BEEN MADE TO HIS HONOUR THE 
LIEUTENANT-GOVERNOR FOR LEAVE TO ERECT MILLS 
IN THE NEW SETTLEMENTS: . 

NOTICE is hereby given by the Lieutenant-Governor and Commander-in-chief 
of this province, by and with the advice of His Majesty’s Council thereof, that right 
will be granted to a person or persons to erect a mill in each seigniory or township, 
in the situation best adapted for that purpose for the use of the settlers ; which person 
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or persons shall fora limited time enjoy the Rights of Seignior in everything regarding 
the mill, according to the laws and customs of this province, as a reward for his or 
their trouble, and as a full compensation for the expense thereby incurred, on the 
following terms and conditions :— 

Certain places in each Seigniory or Township having been pitched upon, which 
in the opinion of judges are best adapted by their situations and advantages to have 
mills erected thereon, the holder of the lot in which such spot or place is situated, 
shall be in preference authorized by himself or in company with such other persons 


as he may find necessary for that purpose to associate with him in the undertaking, 


10 to erect a Grist-mill for the use of the Seigniory or Township under the conditions 


hereinafter recited : 


I. That a Grist-mill sutticient in all respects for the use of the settlers in the 
Seigniory or Township shall be erected and held in readiness for that use on or before 
the first day of November next. 

IJ. That the said mill shall be kept in constant repair and attended on by the 
persons necessary to grind the grain of the settlers. 

ill. That in consideration of the due performance of the above conditions, the per- 
sons engaging and binding themselves thereto shall enter into the enjoyment of all the 
rights and privileges which His Majesty holds as Seigneur with respect to Mills, 


20 according to the laws and customs of this province, under the following provisos,— 


That at the expiration of fifteen years His Majesty shall resume the seigniorial 
rights of Bannalité, and that the mills, together with all necessary buildings, &c., 
thereto appertaining, erected in consequence of the agreement, shall then be delivered 
up to His Majesty without any right or claim to compensation from the builders in 
consideration thereof. 


In Lower Canada, mills are often erected in this way, the undertaker enjoying 
the privilege from the seignior for ten years; but in consideration of the situations 
and circumstances of the settlers, for their greater encouragement, the term will be 
extended to the period of fifteen years. 


That if at any period before the term of fifteen years is elapsed, it shall be found 
expedient for His Majesty to resume the rights of bannalité, it shall be lawful so to do- 
And in that case a just and equitable compensation shall be allowed to the under- 
takers under the agreement, to be given according to the opinion of five persons, two: 
of whom shall be named on the part of His’ Majesty, two by the possessors of the 
mills, and the fifth by the first four, as well for the first cost of erecting the mills as. 
in consideration ofa reasonable profit to be derived from the undertaking. 


For the greater encouragement of the undertaker, one batteau, properly manned, 


will be allowed, at His Majesty’s expense, to make one trip to carry up from La Chine. 
the mill stones, &c., for the use of each mill. 
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All persons willing to undertake the erection of a grist-mill in each seigniory or 
township, the holder of the lot upon which the mill is to be erected having always 
the prolerents, are immedistaly in, Ganiy eet channel of 

their inspectors » those for the seigniories or townships of Johnstown and Oswegat. 
chie to Stephen Delancey, Esquire; those for the seigniories or townships depending 

on Cataraqui to Neil M’Lean, Esquire, Deputy-inspector ; And if approved of by the 
Lieutenant-Governor and Commander-in-chief, they are to be ready to enter into an 
“~agreement, on the above terms, with the inspectors, at the above mentioned places, 


and to give good and sufficient security to them, on the part of His Majesty, for the 
10 due performance thereof, on or before the tenth day of May next. 


Right will be granted on the same conditions to erect mills at the settlements 
near Niagara and Fort Erie. The commanding officer will be authorized to receive 
the proposals and ratify the agreements on. the part of His Majesty. 


By His Honour the Lieutenant-Governor’s Command. 
GEO. POWNALL, Seery. 


PLACES POINTED OUT FOR ERECTING MILLS. 


Settlement. Township. Kind of Mill. Lot. Remarks. 
Lake Township. |Wind Mill. No. © {Point Johnstown. 
INCoT, do 21. 
New Johnstown. 2. Water Mill. 6. 
3. do 34. 
4, do 26. 
6. Wind Mill. 25. : 
6: Water Mill. At the Galleaux. To be more fully described by Stephen 
rey : Delancey, Esq. 
New Oswegatchie. = 
e do 
8. do 
2. Water Mill. 18.  |Mill Creek. 
3. do 18. | Mill now building by Mr. Collins under a sanction for- 
Cataraqui. merly given by Lieut.-Governor Hamilton. 
4, Wind Mill. To be particularly described by the Inspector, or point- 
ed out by the heads of the township. 
5. do Point Pleasant. 
i Water Mill. At the Falls, above the 12-mile Pond, 10 miles from the 
Niagara. Lake, and 16 from the Garrison. 
do Between the Great Falls and Chipeway Creek. nf 
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No. 8. 


INSTRUCTIONS FROM LORD DORCHESTER, GENERAL AND COMMANDER- 
IN-CHIEF IN BRITISH AMERICA, TO CAPTAIN GOTHER MANN, 
COMMANDING ENGINEER, TO REPORT UPON CONDITION 
OF CERTAIN OF THE UPPER POSTS, DATED 

29TH MAY, 1788. 


HEAD QUARTERS, QUEBEC, 29th May, 1788. 
Instructions 


To Captain Mann, Commanding Engineer. 


10 Whereas it is expedient for the King’s service, that the fortifications at Ontario, 
Niagara, Erie, Detroit, and Michilimakinac, be kept in a proper state of defence, you 
are hereby ordered and directed to proceed without loss of time to these several posts, 
thoroughly to survey and report their condition, estimating the probable expense 
that may attend such repairs or alterations, as you shall recommend, and whether the 
garrisons which now occupy them are sufficient, or what number of men you think 
necessary for their defence. 


Doubts being entertained whether Carleton Island or Kingstown is the most 
eligible station for the King’s ships of war to protect the navigation of Lake Ontario 
and the upper part of the river Saint Lawrence, you will make this particularly an 

20 object of your attention, and report how far it may be necessary to occupy either, or 
both, and what works you judge advisable for that purpose. : 


_ You will inform yourself concerning the best communication from the upper 
part of Lake Ontario to the lower end of Lake Erie on this side of the water, with the 
most convenient and safe ports for embarking and disembarking at each end of the 
communication, where boats and armed vessels may be well covered against rough 
weather; or the attempts of an enemy, should the present carrying place and Fort 
Niagara fall into such hands.. You will particularly examine the ground reserved 
for such event opposite to the present Fort, and the height at Navy Hall with a view 
to fortify the same. To be prepared for the like event at Detroit you will examine 

30 the point on this side at the entrance of the river, where there is a new settlement, 
and the Island Bois Blanc opposite to it. 


Orders having been sent to Detroit to provide pickets in the course of the winter 
to renew the stockade which surrounds and connects the town with Fort Lernoult, 
if such provision has been made, you will without loss of time direct that work to 
be carried into execution, with such alterations as you shall judge necessary, giving 


the inspection thereof to Lieutenant Humphries, or if he cannot be spared to an 
officer of the garrison. 

y 
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The entrance leading to Lake Superior, as far as the falls of Saint Mary, will be 
an object of your attention, to give an opinion whether there is any place near the 
foot of the falls fit for a post, or settlement, for the convenience of trade to Lake Supe- 
rior ; or whether Thessalon, the place formerly in contemplation, will better answer 
those purposes. 

You will examine the mouth of French river, and that of River Matchadosh 
upon Lake Huron, likewise Torento upon Lake Ontario, and give every information 
how far they will answer for shipping and of what size, whether the country adja- 
cent is propitious for settlements, and if these, by the nature of the ground, can at a 

10 small expense be defended. 


Besides these observations you will enquire what other ports there may be on 
this side of the different lakes offering similar advantages, what sort of vessels are 
best calculated for trade as well as for war on those waters, and to what ports each 
of the different kinds of vessels may navigate, and enter, on both sides of the lakes. 


DORCHESTER. 


No. 9. 


REPORT OF CAPTAIN MANN TO LORD DORCHESTER, DATED 61 
DECEMBER, 1788. 


QUEBEC, 6th December, 1788. 
20 My Lorp, 


In obedience to your Lordship’s Instructions to me, dated 29th May, 1788. 
wherein is specified that doubts being entertained whether “Carleton Island or 
“ Kingston is the most eligible station for the King’s Ships of War to protect the 
“navigation of Lake Ontario and the upper part of the River St. Lawrence, I am 
“to make this particularly an object of my attention, and report how far it may be 
“ necessary to occupy either or both, and what. works I judge adviseable for that 
“ purpose:” I therefore lost no time in going into this investigation, but before I 
proceed to state the result, I would beg leave to premise, as well with respect to this 
as to other objects of my Instructions, that when speaking on subjects purely Naval, 

39 1 cannot be supposed to do it with that confidence which might be expected from a 
professional man; what I have to say on this head must therefore be considered in 
some degree as a detail of such information as I have been able to procure, connected 
however with the observations I have myself made on the spot ; but I do not on any 
account mean to insinuate that I shall shrink from giving an opinion of my own; 
on the contrary, I shall never advance any doctrine or opinions which I do not 
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myself think well founded. I shall therefore without further preface proceed to state. 
to your Lordship such particulars as may be necessary to form a comparative view 
of the two posts here before mentioned. . 

With respect to KINGSTON, what is there generally called the Harbour, and 
where the town is laid out, is not the best situation on this side for vessels, as it lies 
rather open to the Lake, and has not very good anchorage near the entrance, so that ~ 
they are obliged to run a good way up for shelter, and where there is but little water ; 
they may however then lie safe; but the most eligible situation here for naval pur- 
poses is the Cove immediately to the Eastward; (marked A ;) therefore in what I 
shall have further to remark upon the properties of a Harbour here, this latter situa- 
tion is to be understood as referred to. 


It is remarked (speaking both of KINGSTON and CARLETON ISLAND) 
that the wind here blows from the Westward, upon an average, at least three 
fourths of the year, sometimes varying a few points either to the Northward or the 
Southward : itis said to have been observed that in general it is to the Southward of 
West in the Spring, and to the Northward of West in the Fall: in this case, from 
the different positions of Carleton Island and Kingston, as there is about two 
points of the compass difference in the course from thence in the open Lake; from 
the former it being nearly SW a little Westerly, and from the latter about 
SSW, so that it should appear from the foregoing remark on the general state 
of the winds, that it is more favorable for getting into the Lake from Carleton 
Island in the Spring, and from Kingston in the Fall; the safety of the navigation 
is in either case nearly or quite equal; the distance also from either place into the 
Lake is nearly the same. Vessels may be sooner sheltered in the Harbour at 
Carleton Island than at Kingston, and on that account might be sooner warped 
in or out; but on the other hand it has been observed at Kingston that there 
is very frequently early in the morning a light Northerly land breeze, with which 
vessels may be carried out of the Harbour with great facility and dispatch: in 
either case, when they are clear of the Harbour, they must have a leading wind to 
carry them into the Lake; they cannot beat up either from Carleton Island or Kings- 
ton, at least the present vessels cannot. The Harbours both at Kingston and Carleton 
Island are safe, commodious and well sheltered. The Neck (B) would perhaps be a. 
good situation for storehouses and other nayal buildings, but I am not quite satis- 
fied that it could be in all respects equal to that at Carleton Island, the former in 
some places is low and wet, the greater part however is rocky: the latter is low, but 
it is a flat rock and dry; but the former is by no means a bad situation as far as may 
be requisite for naval purposes. There is sufficient depth in both Harbours for 
vessels of any moderate draft of water ; but it is supposed, as well with respect to 
these two posts, as to the navigation of this Lake in general, that schooners of from 


40 80 to 100 Tons would best answer the purpose: but if an enemy has also vessels. 
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upon the Lake, then the nature and force of ours must I imagine be proportioned to 
the sort of vessels we may have to oppose. 


Having now brought forward all the material information and observations | 
have been able to procure or make, and having duly weighed the several properties 
both of Kingston and Carleton Island relative to naval purposes only, it at present / 
remains to draw that conclusion which the premises may seem to warrant. In doing 
this there appears some difficulty ; many circumstances are very nicely balanced ; 
nevertheless after maturely considering the whole of what has been remarked on this 
subject, Icannot help being of opinion that the preference rather leans on the side of 

10 Carleton Island If the object was that of Trade only, or regarded merely the trans- 
port of goods to Niagara, I do not see that Carleton Island has any material advan- 
tage over Kingston; but as a Station for the King’s Ships of War, I am induced to. 
think that Carleton Island is the best: indeed the features of the SW end of this 
Island are very singularly formed, and seem admirably adapted for all naval pur- 
poses, upon a scale perhaps sufficiently extensive for whatever could at any time be. 
requisite upon this Lake. 


In considering the two situations as Military Posts I shall not have that diff- 
culty in deciding which should have the preference, the few following observations 
will I imagine be amply sufficient to ascertain it. 


20 A single Work at Carleton Island embraces the best situation for defence, pro- 
tects the Naval Yard and both Harbours, and scours the country: the ground in 
front is a natural glacis, and it is on this front only it can be attacked by a land 
force, but it is not commanded by it, nor can the Works be approached under cover; 
upon the whole I conceive it to be a good post, and that it would effectually answer 
the purpose of protecting the Navy. 


At Kingston the only eligible situation for a Military Post is on the ground 
marked (C). Thisis a good commanding spot, but the height does not seem sufficiently 
spacious for a Work of any great capacity ; something however of good defence 
might I believe be constructed here for three or four hundred men, but the particular. - 

30 figure and dimensions of it cannot be ascertained with any precision until the wood 
is cleared, and proper sections are taken This Fort with a Battery on the extremity 
of the point below, and another on the Point (D) would secure the Harbour from any 
attempts of an enemy on this side; but it could not prevent their taking post 
within fourteen or fifteen hundred yards, at the back of the Town of Kingston, and 
bombarding the Navy Yard and shipping in the Harbour ; neither do I see that this 
could be any way prevented but by such a complicated and extensive system of 


Works as I imagine would not be thought expedient to adopt, nor could I undertake ; 
to recommend. 


Neither Carleton Island or Kingston, nor indeed any other situation I have been 
40 able to discover, could be capable of preventing an enemy’s vessels from entering” 
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the River St. Lawrence from the Lake * the Channels are too wide, and the wind in 
general as well as the current in their favor, but I am nevertheless of opinion that 
the best Station for the King’s Ships of War to be ready to act for the protection of 
the navigation of the Lake, and theupper part of the River St. Lawrence, is Carleton 
Island. In regard to the present condition of the Works at this post, the whole is 
now so far in ruins as to be altogether defenceless and irrepairable; the Ditch, which 
is in the rock, has never been sufficiently excavated, the other Works have been com- 
pleted ; but it strikes me that they never were capable of any serious defence, as well 
from the smallness of the Bastions as the oblique manner in which their faces are 
seen from the other Works, but the whole could only be considered as a temporary 
matter, the green logs with which the Fort was built could not be expected to last 
long: the ground is favorable for a Fort of greater capacity and strength, but it is 
probable that such a system may have been originally adopted for the Works at this 
place as might then have been thought adequate to its importance, to the number 
of troops designed for its defence, and the strength it was likely an enemy might 
be able to bring against it: and these ideas must again be brought into considera. 
tion if this post should be re-established, or any new system adopted. Without 
therefore going, in this place, into a detail of particular Works, I will beg leave only 
to remark, which will be applicable to any system, that as the ground in front 
widens and extends somewhat over the extremities of the Work, particularly on the 
right, precautions should be taken to strengthen those points towards the Field, to 
counteract in some degree the advantage an enemy attacking might have in the 
extent of his Flanks. The Barracks although partly dismantled, and in very bad 
condition, may be still repaired. 

Proceeding to the other objects of your Lordship’s Instructions, I next exam- 


ined the State of Fort Ontario. 


FORT ONTARIO being an Harth-Work and not lately attended to, has suffered 
considerably, the face of one of the Bastions has fallen down, a few other slips of 
less consequence have also happened to the exterior slope of the Parapet in different 


80 places, and some of the Log-Work at the foot has decayed. The Sod-Work of the 


interior line of the Parapet throughout, and of the Embrazures has mouldered away. 
The Banquette is also in bad order, and at improper and unequal distances from the 
top of the Parapet, in some places not more than three feet. The Platforms are bad. 
The Gun Carriages want repairs and new trucks. The Outworks designed have 
not been compleated, except one Ravelin nearly so, the Parapet of which is now in 
very bad condition. The Picketting in the Ditch is too low as well as too slight. 
The Blockhouses in the Bastions, designed also for Barracks, are so exceeding damp 
below, owing to the earth lying against them, and so much out of repair above, 
that they are not habitable. The Bomb-Proofs in the curtains are falling down, 


40 pane forced by the weight of the earth behind. The Barracks may be repaired 
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without great expence. The Powder-Magazine is too damp to be serviceable. The 
Bastion shut in at the Gorge (as a retreat to the small number of troops in Garrison, 
unequal to the defence of the whole Fort) might perhaps for a short time protract 
their being taken by an enemy unprovided with cannon: but it is assailable by the 
Parapets of the adjoining Curtains, and the nearest Flanks of the Bastions on each 
side would serve as a Breastwork against it; therefore much defence must not be 
expected from it. The Fort is seen into and commanded, but it is from the distance 
of twelve or fourteen hundred yards. There is low ground at the foot of part of the 
glacis, not seen into from the Works, and the bank and shore on the Lake side is 
10 not sufficiently commanded. 


To restore Fort Ontario and put it into a proper state of defence, that is to say 
to repair (or rebuild where necessary) the Works and Buildings of the body of the 
Place, and to complete the Out-Works, the following would be necessary. The Scarp 
would be best revetted with Masonry or Brickwork, but if that should not approved, 
then there should be substituted new Log Work, raised tothe height of twelve feet, 
with a slope half the height, the logs to be placed up and down, (not horizontally) 
and on the top a horizontal Capcill, and a small Berm, on which should be placed a 
strong Fraize ; from this to the top of the Parapet to be sodded, with a slope, three- 
fourths from the height. The inside of the Parapet to be lined with Log-Work or 

20 Masonry ; also the Embrazures with oak plank: and the Platforms and Gun-Car- 
riages to be repaired. A new Pallisade in the bottom of the Ditch: the Covered Way 
also to be pallisaded. The Ravelin to be compleated and theWork executed in the 
manner proposed for the body of the Place. The Glacis to be raised to its proper 
height, and Traverses made in the Covered Way; if the Glacis is also regularly 
sloped very little of the hollow at the foot of it will remain unseen. The Barracks 
in general to undergo a thorough repair, and to be weather-boarded. The Block- 
houses in the Bastions to be reduced in size so as to admit an area or passage between 
them and the Rampart; for which purpose a stone Retaining Wall to the Rampart 
within the Bastions will be necessary. The Bomb-Proofs in the Curtains to be pulled 

39 down and rebuilt, in which case they should be thrown forward so as to admit a 
passage between them and the rampart. The Fort being in some degree com- 
manded although at the distance of 1200, or 1400 yards, it might at least be proper, 
to prevent its being seen into, to raise the Work from Bastion No. § to Bastion No. 9 
about four feet. A new Powder Magazine must be built ; an advanced Blockhouse 
or Redout on the cliff, eight hundred and fifty Feet North East of the Fort, is neces- 
sary to command the approach along shore: and a line extended from the Counter- 
scarp on the left face of Bastion No. 7 to the edge of the bank to scour the same, as 
it is not at present sufficiently seen from any of the Works. The Brush- Wood within 
a thousand yards of the Fort should be cut down ; it has been formerly done, but 

40 1s now grown up again. These several alterations and repairs if done by the troops 
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might probably cost in executing about eighteen hundred or two thousand Pounds : 
and when compleated would require for their defence from five hundred to six hun- ~ 
dred men. 

The Harbour here is safe within and vessels may carry in about two fathom and 
a half of water in Mid-Channel; but the entrance is so narrow, and the current sets 
out so very strong that it is extreamly difficult to get into it; and it is not good lying 
without, being exposed to the swell of the whole Lake from the N and NW, and the 
shores are very rocky and dangerous. 


The Harbour of TORONTO is nearly two miles in length from the entrance on the 


10 West to the isthmus between it and a large morass on the Eastward: the breadth of 


the entrance is about half a mile, but the navigable Channel for vessels is only about 
five hundred yards, having from three to three and a half fathom of water. The 
North or Main Shore the whole length of the Harbour is a clay bank from twelve to. 
twenty feet high, and rising gradually behind, apparently good land and fit for 
Settlements. The water is rather shoal near the Shore, having but one fathom 
depth at one hundred yards distance; two fathoms at two hundred yards ; and 
when I sounded here the waters of the Lake were very high. There is good and safe 
anchorage everywhere within the Harbour, being either soft or sandy bottom. The 
South Shore is composed of a great number of sand-hills and ridges, intersected 
with swamps and small creeks ; it is of unequal breadths, being from a quarter of a 
mile to a mile wide across from the Harbour to the Lake, and runs in length to the 
Eastward five or six miles. Through the middle of the Isthmus before mentioned, 
or rather nearer the North Shore, is a Channel with two fathom water; and in the 
Morass there are other Channels from one to two fathoms deep. From what has 
been said it will appear that the Harbour of Toronto is capacious, safe, and well shel- 
tered ; but the entrance being to the Westward is a great disadvantage to it; as the 
prevailing wind is from this quarter, and as this is a fair Wind from hence down the 
Lake, of course it is that with which vessels in general would take their departure 
from this place, but they may frequently find it difficult to get out of the Harbour. 


30 The shoalness of the North Shore as before remarked is also disadvantageous, as to 


erecting Wharfs, Quays, &c. In regard to this place as a Military Post, I do not see 
any very striking features to recommend it in that view, but the best situation to 
occupy for the purpose of protecting the Settlement and the Harbour would I con- 
ceive be on the Point (A) near the entrance thereof. 


Besides the Harbours already mentioned, and the River N lagara of which I shall 
speak hereafter, there are other situations on this Lake where vessels may lye in 
safety, such as the SODUS and the GENESEE RIVERS: the first is capacious and 
has from three to five fathom water within ; the Bar has generally from two to two 
andahalf fathom. The Genesee River is from one hundred and fifty to one hundred 
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and eighty yards wide, has from three to three anda half fathom water within, and 
about two fathoms over the Bar. 


Vessels may also find Shelter within the Islands called the FALSE DUCKS, and 
also under the real Ducks, and in some other situations; but as these afford only a 
partial security against particular winds, they cannot be called Harbours. Vessels 
drawing only from eight to ten feet water can go into the Bay of Quinty. 


The defects of NIAGARA are so numerous that I find it difficult to detail them ; 
I shall, however, endeavour to point them out, together with its real situation, as 
explicitly as I can. 


On the Land-Front the Sod-Work of the interior line of the Parapet has in 
part fallen in; the remainder will soon follow. The Cheecks of such Embrazures as 
are not of Log-Work are in the same state: but as Sod-Work will never stand to. 
so little slope as it is necessary to give these parts of the Works, they should be 
lined with Masonry, or at least with Log-Work, or Oak Plank. The exterior slope 
of the Parapet is in tolerable condition as low as the Berm and Fraize, but from 
thence to the bottom of the Ditch, the ground has fallen to an easy and practicable 
slope. The right face of the South Bastion and of Haldimand’s Battery adjoining, 
is fronted with Log-Work, which is now rotten and giving way. The Picketting in 
the Ditch, and the Fraize, are sound. The Out-Works do not appear to have been ever 
completed; the Ravelin has neither Picketting or Fraize before it. Lunettes seem to 
have been designed, but never brought forward to an useful state, or if they were, 
have been since destroyed. In the state these Out-Works are at present, I think they 
are of more prejudice than service in the defence of the place; it appears also impro- 
per their having been converted into gardens. Four new Platforms are wanting ; 
seven of the Gun Carriages are unserviceable, and seven want repairing. The five 
Mortar Beds are all unserviceable. Some of the Guns are too short to be used in 
Embrazures. Brunswick Battery and the projecting points on the Front towards the 
Lake are undermined and in danger of falling down, particularly the North Demy 
Bastion, a part of which is already gone; I have recommended to the Commanding 
Officer to shore up what is left, to endeavour at least to keep it in its place ‘till next 
year; if it falls a part of the Garrison will be laid open. The Lake makes such 
progressive encroachments on the whole of the Shore on this front, that any expe- 
dient to prevent the Works falling must be considered as merely temporary until 
the whole of that shore, as far as the Works extend, shall be Wharfed, so as to pre- 
vent, as far as may be practicable, any further impression from the surf of the Lake : 
this however will be a very expensive business. The Picketting from the King’s. 
Battery round to the Water-Gate on this Front is mostly rotten. The Officers Bar- 
racks will be in tolerable good condition with the repairs done this Fall, except the: 
small range on the North East side of the Parade, which are too much decayed to be 


40 ever put into good repair. The range of Soldiers Barracks near the Curtain want 
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new flooring, and drains made to carry off the water which falls against the back 
walls from the Works. The rest of the Soldiers Barracks and different Storehouses are 
not in want of any very considerable repairs. The Light-House is entirely rotten and 
must be rebuilt. The Bridge wants some repairs. The Drains in the Garrison are 
made with logs and are in general rotten. The two Stone-Blockhouses and the Pic- 
ketting round them are in pretty good condition. The Powder-Magazine is in good 
repair, but it is damp from the bank of earth which is placed against it on one side, 
with a view of protecting it from any Batteries on the other side of the River. The 
Buildings in the Indian Department without the Fort are mostly in ruins. The 
Wharf also where the vessels come to, is in exceeding bad state, and partly washed 
away. 

Having stated particularly the condition in which the Fort of Niagara is at present, 
it still remains to take further notice of some defects in its construction as a Military 
Post, of which Haldimand’s Battery is not the least striking, for although it throws 
some fire on the approach by the bank of the River, yet it makes with the right Face 
of the South Bastion a dead angle, where, and at the Land Port Gate, there is cover 
for an enemy, unseen from any part of the Works. The Front towards the River is 
only a Picketting, if I except a small Log-Work Battery, called Kings Battery, of four 
Guns, of which two are in the Face and one in each Flank; an enemy therefore pos- 
sessing the other side of the River in Force, would very much annoy the Garrison on 
this, as the shot from their Batteries, which they could bring to bear within eight 
hundred yards, would meet with no interruption from passing entirely through the 
Fort. The Front towards the Lake is equally weak, it is not well Flanked, and does by 
no means sufficiently command the approaches by the shore. If these two Fronts were 
to be re-constructed on good principles of defence it would among other things be 
absolutely necessary to give them some substance, particularly towards the River, so 
as to be cannon proof, but this would take up so much of the interior space of the 
Fort, already rather too confined, as not to leave sufficient room for the necessary 
buildings or for the troops to act with the freedom requisite for its defence; and 
on this idea it would be necessary to acquire space by throwing forward the 
Field Front about eighty yards. But these alterations would in fact amount to 
rebuilding the whole Fort, and indeed, as it appears to me, scarce any thing short 
of that can make it respectable. I have not therefore attempted to offer any specific 
sum for that purpose, as any estimate that is not grounded on the particular Plans 
and Sections of the Work to be executed, as well as of the sort of materials to 
be used in the construction, proportioned to the degree of permanence intended to 
be given, must be vague and erroneous. If the Fort was in a proper state of 
defence I should imagine it would require a Garrison of about four hundred men. 


The Buildings at NAVY HALL are for the most part in exceeding bad repair, 


49 and the Wharfis in ruins. Of the Rangers Barracks one Pile has been so far disman- 
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tled as to be past re-establishing; one end indeed might perhaps with some fitting up 
be made to serve for some time as a Blacksmiths Shop to the Indian Department, 
which they say is much wanted. The other Pile of Rangers Barracks is capable of 
being repaired, and might also serve the temporary purpose of accomodating (at least 
in part) the same Department: their Storehouses, &c., on the N lagara side, as already 
observed being in absolute ruins and not repairable. The fitting up this Pile of 
Building would cost about £35. 0. 0. 


In regard to the situation at Navy Hall, Boats or Vessels may be well sheltered 
there from rough weather; it is convenient for embarking and disembarking and 
10 equally safe and applicable to the purposes of the transport as at Niagara. Vessels 
also can more readily and safely get under way from hence, when the wind is from 
the Westward (which is fair to carry them down the Lake) than they can immedia- 
tely from Niagara, and this seems the most material advantage that Navy Hall pos- 
sesses over Niagara; but the latter has rather a better command of the entrance of 
the River than can be had from any situation on this side. A good post might be 
constructed on the height above Navy Hall, and such as would afford protection to 
Boats or Vessels from any attempts of an enemy on this side of the River: but they 
could not be secure here from Bombardment, or covered Batteries of Cannon on the other 
side. 


20 The Storehouse at the Landing Place which is of round Log-Work is mostly 
rotten, and it is altogether in exceeding bad condition and should be rebuilt. The 
Dwelling House is much out of repair. The Ways, Wharf, Cradle, and Capstan want 
some repairs, which may be done for about £20. 0. 0. 


All the Picketting and the small Platforms in the angles of FORT SCHLOSSER 
are rotten and in a tottering state. Part of the Wharf has been washed away, the 
remainder cannot last long. The Barracks and Storehouses are not in much better 
condition ; they have been kept standing by the temporary repairs which haye 
been annually performed merely to keep the weather out: repairs of a similar 
nature were included in the estimate transmitted from Niagara the 19th July last. 


30 This place never could have had any pretensions to defence, and the Picketting 
could only have served as an Inclosure to prevent an intrusion upon the Build- 
ings within, and to keep the Troops in their Quarters. The Loop-holes are so low 
they may be made use of from without as well as within. The Storehouse within 
the Pickets is I apprehend too small, and very inadequate to the purposes of Govern- 
ment. The whole of this place is now so far gone to decay, as to be past any effectual 
repairs; therefore any attempt in that way (further than what has already been 
mentioned with respect to the Buildings) would I apprehend be an useless expense. 
And as to rebuilding it, the mode of doing that will depend on the conveniencies 
requisite for forwarding the Transport: The quantity of Stores or Provisions which 
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may be expected to be at any time lodged here; and the degree of protection it 
may be intended to afford. 

The whole of FORT ERIE is in so wretched a state, and altogether so much in 
ruins that it is not easy to say which is the worst part of it. The Picketting is 
altogether rotten, and a great part of it gone: and the Front next the water which 
was a Stone-Wall, has been washed away by the incroachment of the Lake. The 
Barracks by dint of patching and temporary repairs have been kept habitable ; 
some further repairs of the same nature have been provided for against this Winter. 
The Storehouse is in so bad a state that it is almost past repairing ; the weather 

10 comes in now in all quarters of it: the shingling of the roof cannot be repaired, it 
must therefore be entirely new shingled, or rather, if it can be got, a bark covering is 
to be put on, as the Building is: hardly worth the expence of new shingles. The 
weather boarding and underpinning is scarce in a better condition, but it may be 
made to do for another season. It seems doubtful whether the Bakehouse can stand 
the Winter, but the Oven may be repaired. The Wharf or Landing place wants 
repairs: This would have been better placed to the Northward of the Fort, 
where boats would have been much better sheltered than at the present situation. 

I cannot recommend re-establishing or making any alterations to the present 
Fort, as it appears to me to be improperly placed ; the rising ground behind would 

20 I conceive be the proper situation. The Harbour is a tolerable good one, and although 
there is sometimes a considerable swell from the Lake sets in, yet Vessels may ride 
here in safety, taking proper precautions for preserving their cables, as the bottom 
is rocky. There does not appear to be any other situation equally eligible. 

Previous to making any observations on the COMMUNICATION AND TRANS- 
PORT from the upper end of Lake Ontario to the lower end of Lake Erie, it may not 
be improper just to state in a few words the present mode of proceeding in that 
business. 

From Niagara to the Landing place below the Falls is about seven miles and a 
quarter, there is a tolerable good Road, but Merchandize, Stores, &c. are carried up 

30 the River in Batteaux, or in Vessels, there being sufficient depth of water all the way 
up, and also to lye alongside the Wharf to unload: beyond this place the current 
becomes too strong to proceed any further by water without great difficulty : Boats 
indeed, but not Vessels, can go about half a mile higher, but no advantage can ‘be | 
obtained from it as the shore then becomes impracticable, being a precipice of loose 
rock about three times as high as where the present Landing is. From the Wharf at 
the Landing, goods are drawn up the side of the bank, about fifty feet high, upon 
Ways, on an easy slope, by a Capstan fixed at the top. From this place there is a 
Waggon Road of seven miles to Fort Schlosser (which is one mile anda half above the 
Falls) where the goods are again put into Boats and carried up (eighteen miles) to 

40 Fort Erie, from whence they are conveyed in Vessels across Lake Erie to Detroit, &c. 
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I think a better situation (A) for a Landing Place might be chosen below the 
present one, it is distant from thence about half a mile by land, and three quarters 
of a mile by water: The bank of the River here is not half the height of the other: 
the water is sufficiently deep at a short distance from the shore for vessels to unload : 
and by raising a Wharf and lowering some of the bank for a Road, the labour and 
delay of hauling goods up by Ways as in the present practice would be avoided: 
it would also be much more convenient and expeditious for Vessels to come to, as the 
worst part of the navigation would be avoided, which is in passing round a point 
between this place and the Landing. The length of Road to be made from this pro- 


10 posed Landing Place will be about half a mile, but it is mostly good ground and will 
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not require much expense. The real length of Land-Carriage however to Fort. 
Schlosser will not be increased, or at most not more than one hundred or one hun- 
dred and fifty yards, owing to the great detour which the Road makes from the pre- 
sent Landing. As the state of the Buildings and appurtenances of the Landing Place 
are now so ruinous as to require little lessto make them perfect than reconstructing : 
in case therefore it should be meant to make the business of the Communication 
permanent on that side, it might then be an object worthy of consideration whether 
it would not be most eligible to adopt the new situation here pointed out. Ifon the 
other hand it should be thought expedient to carry on the Communication on this side 
of the River, then the Landing Place (B) must be nearly opposite to the present one, 
a very little below it, where the bank of the shore is lower than in any other place, 
and seems in all respects the most convenient spot for the purpose, whether on this 
or the other side of the River. There is good ground here for Storehouses and 
other conveniencies, and it is close to the Road leading through the Settlements. 
The situation above the Falls to be chosen instead of Fort Schlosser ought I imagine 
to be the Chippeway Creek; it is indeed nearer the Falls than Fort Schlosser, and 
there is a very strong current passes it, but there is no difficulty (going along shore,). 
to get into the Creek, and as there is then still water, boats may lye there in great 
safety, and such Buildings as are requisite may be erected here. The Creek is about 
eighty yards across, and has seven or eight feet depth of water. It would be neces- 
sary to have a Bridge here; and likewise a good Road: the first would not cost a 
great deal, as there is a good bottom and no current: but the latter would be attended 
with some expense, as the ground is very wet to the distance of a mile and a half 
from each side of the Creek; not however of such a nature as would not be easily 
improved by cutting down the trees to let in the air and sun, and by making a 
few drains. Both the Road and the Bridge are objects which the New Settlers them- 
selves must sooner or later be obliged to have for their own convenience, but whether 
their ideas in this respect might lead them to execute these works upon a scale suffi- 
ciently extensive and substantial to answer the purposes of Government, and of the 


40 Transport, I cannot undertake to say. The length of Land Carriage on this side the 


River will be near three miles more than on the other; but the ascent of the hill 


40 


from the then Landing Place below the Falls will not be so steep as on the other 
side: and I think the excess of distance will be otherwise compensated by not haying 
the River to cross as at present from Fort Schlosser; by the degree of security to-be 
derived from having the whole Transport carried on compleatly on one side of the 
River from Navy Hall to Fort Erie; and by having the assistance of the new settlers 
with their waggons and teams at hand in cases of exigence ; an advantage not to be 
obtained conveniently, if at all, on the other side. The current all the way to Fort 
Erie is very strong, and the business of getting up loaded Boats is both laborious and 
tedious; but I should think the Transport from above the Falls might be much 

10 improved if the bank of the River was sufficiently cleared to admit of the Boats 
being dragged up by men, or rather by horses, as fewer hands would be necessary, 
and they would get up much more expeditiously than at present. 


It may not I hope be thought inapplicable to the present subject of my Report 
to remark in general terms, that it does not appear to me that any precautions taken 
on one side of the River for the security of this communication, can insure its safety 
from annoyance by an enemy established on the other; that there does not seem in 
this respect any material advantage in possessing one side more than the other; that 
where any may be found in a particular situation on one side, it will in general be 
counterbalanced by some one of equal importance on the other: that therefore 

20 under these circumstances the Communication may be liable to be impeded or at 
least interrupted and rendered precarious: that whenever any decided advantage 


a 


shall appear on one side over the other, it must be derived fyom superiority of force 


rather than situation; and therefore when this is not the case, and they are in this 
wv ——FeSpect also nearly-on equal terms, the mutual interest of the parties possessing the 
opposite shores, will naturally point out the necessity of such a compromise and acco- 
modation between them as shall prevent any disturbance or impediment, without 
which the business on the Communication cannot be carried on with full security to. 
either re 
There are not any good Harbours for Vessels between Fort Erie and the entrance 
30 of the River leading to Detroit, on the North side of Lake Erie; but there are points. 
of land which afford a partial security from particular winds, and have pretty good 
anchorage near them : of these the principal are Point Abinau, Long-Point, and the 
Kast side of Point au Pin. On the South and West Shores, the best Harbours are at 
Presque Isle, Cayuga River, and Miami Bay. Vessels of the same description as pro- 
posed for Lake Ontario will also be proper to navigate this Lake, if they are not 
intended to go higher than Lake St. Clair: but if they are meant to pass into Lake 
Huron they should not exceed Fifty Tons, on account of the shoalness of the water 
over the Bar at the entrance of the River from Lake St. Clair. 


Fort Lernoult at DETROIT although in many respects defective, yet it is not 


40 altogether in a bad state of repair: the following are the principal deficiencies. 
10 
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Some of the Platforms want trifling Repairs: one new Mortar Bed and one Gun 
Carriage are wanting. All the Drains want opening, they are now choaked up and 
very offensive, and the water stagnates under the floors of the several Buildings. 
Part of the interior line of the Parapet wants to be new sodded, or rather lined with 
Oak Plank. The Pump is out of repair, and some repairs are wanted to the roofs 
and floors of the Barracks and Storehouses. A part of the Fraize is too weak, and 
the Abbatis has began to decay. All the Cheeks of the Embrazures should be lined 
with Plank, they are at present Hurdle-Work, which is not sufficient to stand the 
shock of the firing from the Guns now in the Fort, most of them being too short for 

10 Battery: the scaling of these Guns has already destroyed some of the Embrazures, 
which ought to be immediately rebuilt. 

The disposition of the Buildings within the Fort is the most injudicious that 
could have been devised, as they do not admit of any interior space for a Place of 
Arms, or Parade, where the Garrison can assemble. The Fort being small and con- 
structed with Half-Bastions, of course their Faces are not properly defended, and the 
Ditch and pallisading is very imperfectly seen. There does not appear to me any other 
remedy for this, but in placing a small Block-House near the middle of the Ditch 
upon each Front to defend the same. The repairs as before stated, together with 
these Defences in the Ditch, might cost about Two hundred and Fifty Pounds. 

20 The Powder Magazine without the Fort wants the floor to be completed: this 
Building is in every respect badly situated, and too much exposed. 

In what is called the Citadel, which is only the Barracks inclosed with a Picket- 
ted Fence, the Buildings want very considerable repairs. The Soldiers Barracks 
want intire new Shingling: the Partitions, weather-boarding, floors, &c., want 
repairing, and several new sashes are wanting. The Officers Barracks also want 
many repairs, particularly the lower stories, where new doors, window shutters, 
steps, &c., are necessary, and the drains require to be opened and cleared. The 
floors, roof, and sashes are in very bad condition. Repairs are also wanted to the 
Guard-Houses : these several works if compleated might probably amount to eight 

30 hundred or nine hundred Pounds. 7 : 

The several Block-houses have been repaired, and when the Picketting which 
surrounds and connects the Town with Fort Lernoult, shall have been renewed agree- 
able to your Lordship’s directions, the Inhabitants having already provided the 
Pickets, the place will be secure from any surprise: but it is to be lamented that the 
situation of the Naval-Yard, being altogether without the defences, precludes it from 
the possibility of receiving any effectual protection. 

[ imagine that Detroit would be properly Garrisoned with five hundred men ; 
of whom about one hundred and eighty might be sufficient for the defence of F ort 
Lernoult, and the remainder to be distributed to the several Block-houses and points 

40 of defence in the Picketting round the Town. 
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In regard to the Communication from Lake Erie to Detroit: it having been a 
matter of doubt with some people whether a good Ship-Channel might not be 
found between Gross Isle and the West Main Shore, | considered this as an object of 
the first consequence to be ascertained previous to the going into an investigation of 
the properties of the Ground (asa Military Post) opposite to the Island of BOIS BLANC; 
as the importance of this situation would have been much lessened, if another Com- 
munication passing clear and indepentant of this place had been really practicable: 
I therefore determined to sound this Channel carefully in which I was assisted by 
Captain Grant of the Naval Department. In going down from Detroit by this Chan- 
nel, (between Gross Isle and the West Main Shore,) we had regular soundings of not 
less than three, nor more than five Fathom, untill we came opposite to the small 
Island called Isle au Celeron, which lyes near the South end of Gross Isle, and between: 
it and the West Main Shore, at this place the water suddenly shoaled ; and upon 
examining the two outlets, the one by the West and the other by the East of Isle au 
Celeron, we found that the soundings in both were very irregular: the former having 
from seven feet to three Fathom Water, and the latter from six feet to two Fathom 
and a half; the deep water being only in holes, as we could never get more than 
two throws of the Lead without coming again into Shoal-Water. I therefore think 
that it may be safely concluded there is no Ship-Channel from Lake Erie up this 
River to the Westward of Gross Isle, and particularly when it is considered that the 
waters of the Lake and River were at least three or four feet higher this year than 
has ever been remembered at any former period. The best Channel for Vessels passing 
this Communication to or from Lake Erie is between the Island of Bois Blanc and the 
East Main Shore: there is however another tolerable good Channel to the Westward 
of the Island, which I likewise examined ; but this unites with the former close in 
with the North end of the Island Iam therefore of opinion that the best situation 
for a Post, will be on the Main Shore (A) opposite to the North end of the Island Bois 
Blanc, as such a position will command both Channels, every vessel being obliged 
to come within five hundred yards of it. There is good and safe anchorage in the 
Channel between the Island and the Main Shore; that shore is also well adapted 
for Wharfs and other conveniencies for N aval or Commercial purposes; and to which 
a Post as above described would attord good protection: and if a Battery was con- 
structed on each end of the Island, the whole of this Channel and Harbour would be 
secured. 


The Island of Bois Blanc is elevated about fifteen feet above the level of the 
water; and the Main Shore is about eighteen feet. The ground of the latter for a 
very considerable extent preserves a regular and even surface, and is no ‘where more 
than twenty-five feet above the level of the River. 


About four miles above Isle au Bois Blane is a low Marshy Island called Turkey 


40 Island or F ighting Island, near five miles long: the Ship Channel divides here, and 
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the Island may be passed on either side; but the Western Channel is now generally 
preferred, as haying more breadth, and nearly an equal depth of water. Itis but a 
few years since, that it was doubted whether this latter Channal was safe or prac- 
ticable. 

Proceeding on the Communication from Detroit into Lake Huron, the Current is 
pretty strong to Lake St. Clair, which is distant from Detroit about seven miles: Isle 
Cochon lies about midway, and is two miles long; the Channel on either side is navig- 
able for Vessels, and are used indifferently as the wind may best suit for one or the 
other: they are each of them eight or nine hundred yards wide in the narrowest part. 
Lake St. Clair is about twenty miles over, and has im general about three Fathoms 
Water. At the entrance of the River St. Clair from this Lake there is a Bar, through 
which there is a very narrow Channel with not more than seven feet water, muddy 
bottom. From hence to Lake Huron (Fourteen Leagues) the current is very strong, 
and at the entrance of that Lake becomes rapid. After passing the Bar before- 
mentioned there is good depth of water for Vessels all the way up. From the general 
prevalence of the Northerly and Westerly Winds, and the strength of the current 
upon this Communication, it is often a difficult and tedious operation to get up from 
Detroit ; and vessels are not unfrequently a fortnight or more in accomplishing it. The 
whole of the East Shore of this River as well as the West Shore, seems good land 
and very proper for Settling upon ; and when that event shall have compleatly taken 
place, the Navigation will be much aided thereby; for the banks of the River being 
cleared, Vessels may then in contrary winds be tracked most of the way up to 
the Rapid, there being in general two and a half and three Fathom Water within 
fifty feet of the shore. The River is for the most part about three quarters of a 
Mile broad except at the Rapid, where it is somewhat narrower, but the shore 
here does not offer any advantages to recommend it for a Post. 

The Island of MICHILIMACKINAC is about nine miles in circumference, and is. 
chiefly composed of Lime Stone Rock. The small Bay on which the Town is built, 
is convenient and well sheltered by the opposite Island; there is a strong current 
sets through the Channel between them, but the Bay is very little affected by it: 
this current passes in general with the wind either Westward or Eastward, but 
in Winter it is said to change every twenty four hours. 


The Fort stands over the North end of the Town on a Bank about fifty or sixty 
feet high, and is on this side very steep; but from the Land-Front the ground. 
rises gradually above the Fort; and at the distance of seven hundred or eight hun- 
dred yards, there is a very steep ascent of about one hundred feet perpendicular 
height ; and from this place the Fort is so effectually commanded that it could never 
resist Cannon from hence, as the Garrison would not dare to shew themselves in 
their Works. The Fort itself has never been compleated ; the Ditches, which are in 
the rock, are very little excavated, and the Rampart but partly raised: but in order 
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to shut the place up from being surprised by Indians or others, a Picketting has been 
raised upon it all round, which now begins to be very rotten; I had a part of it 
towards the Bay shored up while I was there, but the bank having slipped from 
under the Cill, there is an opening of forty or fifty feet long, into the Fort. The 
Soldiers Barracks is in indifferent repair. The Powder Magazine is in pretty good 
order, having lately had a new roof; and a window struck out at the end, it is now 
sufficiently dry and airy. There is a very good Well sunk in the rock. And there 
is a pile of Building of Masonry, intended for Officers Barracks about half finished : 
the walls are nearly raised to their proper height, and the window frames put in, 
but the Roof, Floors, &c., are wanting. The Commanding Officer’s House, the Indian 
and Engineers Stores, are without the Fort. There is only one Front of the Fort 
that has Flanks; which is opposite to the commanding ground. 


Considering the foregoing circumstances and situation of this place, I cannot 
help being of opinion, that as a Military Post, the greater part of the expense 
bestowed here has been a waste of money. Ifthe Works were intended as a defence 
against musquetry or Indians only, too much was designed ; and if against Cannon 


by far too little; and most of that little, ill judged. In the first case a Picketted Fort 


Flanked with Blockhouses, or if designed to be permanent, a Loop-Holed Wall 
instead of Picketting would have been quite sufficient. But if an enemy with 
Cannon was to be apprehended, it was then absolutely necessary to have taken 
Post on the commanding ground, either by a Redout or such other Work as the 
strength of the Garrison proposed to be kept here would have pointed out: But for 
the immediate protection of the Town, it would still have been necessary to have 
had the small Picketted or Walled Fort in the situation where the present Work 
stands: the Town being under the Hill, is too distant, and not seen from the com- 
manding ground. Such being the state and circumstances of this Post as they have 
occurred to me, I cannot therefore recommend compleating the Fort on the original 
Plan ; and hardly any improvement or alteration can be made that will fall much 


short of a new one. But as a temporary business, and in order as far as may be to. 


insure the immediate possession of it, at least to prevent any surprise by Indians or 
others, I should imagine that the Picketting ought to be renewed, and the Platforms 
repaired : and, if it should be judged expedient, the Officers Barracks might be com- 
pleted, as they are much wanted. About one hundred and fifty men would, I con- 
ceive, be requisite for the defence of this place. 


What is called the FALLS OF ST. MARY on the Communication between Lakes. 
Superior and Huron, is a strong Rapid of near a mile in length, and about half a mile 
across ; but above and below the Rapid it is about three quarters of a mile across. 
from shore to shore. Canoes pass the Rapid by going up quite light, and by taking 
out a part only of their loading to come down There isa Portage on the South Shore 


of about half a league in length, partly over wet ground and partly rock, but there 
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is no hill; it is a cart road. Near the foot of the Falls on this shore are two forts 
(as they are called) or dwelling houses and storehouses inclosed with a picketted 
fence, belonging to the merchants: but this place is no otherwise settled or inha. 
bited, except by such Indians and Traders as occasionally stop here. The situation 
here is convenient for the trade, and the land seems good and proper for settling 
upon ; and although there is nothing very striking to recommend it as a Post, yet it 
may be capable of such a one at least as might be sufficient for the protection of the — 
trade passing on this side of the Falls. The channel for canoes is near this shore, 
it is narrow and somewhat crooked, but has everywhere about three feet depth of 
water. There is a deeper channel but not safe for canoes near the middle of the 
Rapid, or rather a little towards the North Shore, by which small vessels have 
frequently passed ; but the Rebusca, the vessel at present employed on Lake Superior 
between the Grand Portage and this place, does not come any lower than the Landing 
at the head of the Falls. The North Shore immediately along the rapid, consists of 
several small islands; the channels between them are shoal, but a channel might 
probably be made, with some labour, in the rapid itself near this shore, fit for canoes 
to pass, and for which undertaking there are occasionally seasons here which are 
favorable: for, when it blows hard from the Eastward, it then frequently happens 
that the rapids, or rather that part of the streights over which they pass, are nearly 
dry; by watching these opportunities the large stones might be blown up, and others 
cleared away so as to make it navigable for canoes on this side; or one of the chan- 
nels passing between the islands and the main shore, might perhaps be capable, 
with the assistance of locks, of being converted into a navigable canal: this would 
however. I apprehend, be attended with very considerable expense. The shore on 
this side opposite to the present forts is mostly low and wet; of that which is dry 
there is but a small proportion of it good land, the remainder is rocky: but the dry 
ground altogether is of no great extent, for at six hundred or seven hundred yards 
back from the shore the land falls into swamps and savannas, and this is for the 
most part the case all the way between this and Lake George. This part of the 
country therefore, at least on this shore of the streights, does not appear to be propi- 
tious for a settlement of any magnitude. There are indeed to be found certain spots 
of good land, but they are only of small extent. | 


Adverting merely to the Transport of Goods and convenience of Trade with 
Lake Superior, I think there does not appear any reason to suppose that it is not 
possible to have that business carried on nearly or quite as wellon this side as on the 
other. It is presumed, as before observed, that it is practicable to make a channel 
sufficient for canoes: and it is certain there can be no great difficulty in making a 
road for carts, which would also be shorter than the present portage on the other. 
side. The shore at the foot of the Falls in consequence of the projection of the several 


40 islands before mentioned in the rapid, is here formed into a safe and commodious 
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Bay, with from two to three fathom water, soft bottom, where the necessary Wharfs 
or Quays might be erected, and is therefore in this respect rather more convenient 
for vessels to come to than on the other side: and although as I have before 
remarked, from the nature of the ground, a settlement of importance cannot 
be established here, yet there is more ground than is sufficient for such families 
and buildings as might be necessarily connected with the Transport: and for such 
works as may be requisite for their immediate protection, as well as the vessels or 
boats while lying here. Another circumstance much in favor of this shore which 
perhaps ought not to be omitted, is that the White Fish of which great quantities are 

10 taken here and salted in the Fall of the year, are,as I am informed, chiefly caught on 
this side of the Streights. The depth of water in the Mid-Channel for a mile and a 
half below the Falls, is five fathom and a half; and lower down it runs in general 
from two to three fathom. 


THESSALON is twenty leagues to the Eastward of the Falls of Saint Mary: the 
shore on each side of the entrance of the River here is low, but dry: the long pro- 
jecting point is rock and sand. The River is about one hundred feet across: it has a 
Bar with only six feet water, but within that there is three fathom, and it is navig- 
able for boats as far as the rapids, which are eighteen or twenty miles up. On each 
side of the Head-Land or projecting point before mentioned there isa good bay secure 

20 from Northerly winds, and one of them well sheltered from the Hasterly and the 
other from the Westerly winds; but I should imagine neither of them to be safe 
when it blows from the Southward. If the entrance of the River was practicable 
for vessels, it would be a good Harbour, and might perhaps be of some convenience 
to the Trade, and could also be protected by a Battery on the point of the Head-Land, 
with a better Work behind it near the entrance of the River: but I apprehend the 
want of water over the Bar for vessels drawing more than five or six feet, will always 
remain an obstacle to its being a place of any consequence either in a commercial 
view, or as a Post. I was in great hopes of being able to find a place which might 
have combined these objects at the South-Hast entrance of Lake George, and at 

30 the same time to have had the entire ‘command of the ship channel, which is 
not more than a quarter of a mile wide here, and the East Shore being higher than 
and commanding, the opposite side; but upon particular examination of the eround, 
I found it to consist of small rocky Islands, none of them capable of admitting a 
better Work than a small Battery or Blockhouse, and not the least particle of earth 
or herbage for raising vegetables or feeding stock. And in all the route from St. 
Maries to Thessalon I have not observed any situation possessing advantages suffi- 
cient to recommend it: indeed with respect to the concerns of Trade only by the way 
of Lake Superior, I am not aware that any Post is necessary on this Communication 
short of the Falls” There is some tolerable good land along the banks of the River 

40 at Thessalon, but it does not appear to be of any great extent; and from the Falls of 
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St. Mary to this place, except some small spots of indifferent good land on Lake 
George, the coast is rocky and barren. 


FRENCH RIVER is eighty leagues to the Eastward of the Falls of St. Mary ; 
the entrance is composed of a considerable number of small islands and channels ; 
but the Westermost of these latter is the best navigation, it is about two hundred 
and fifty feet wide, and has from two to three fathom depth of water, it is natrower 
a little way up, and at about half a league from the entrance becomes exceedingly 
intricate, on account of the small islands:and channels, which are here so numerous. 
in every direction, and so much resembling each other in appearance, as to make it 
extremely difficult without a guide to find the true navigable channel, which in 
general is deep, in somé places not less than thirty feet, but so narrow that there is 
Scarce room for two canoes to pass each other: the bank in these situations is a. 
steep rock, almost perpendicular, and there are very strong currents or rapids. The 
country adjoining to and near this River is a rocky desert, nothing growing but. 
small scrubby bushes, and pine-trees not thirty feet high ; my own observations did 
not extend above three or four leagues up the River, but, as I am informed, the same 
dreary prospect continues all the way up to Lake Nipissing which is reckoned twenty 
five leagues: and indeed I cannot speak more favorably of the general complexion of 
the coast all the way from Thessalon to French River, forit is a rude, barren, and in- 
hospitable shore, in no respect fit for or capable of supporting any Settlement. There ~ 
are scarce any situations that I have observed, capable of any cultivation, except on 
the borders of the Rivers Mississague, but the tracts of good land here as well as at 
Thessalon, appear of such small extent, and must therefore be so unconnected and 
unsupported that no advantage could I imagine be expected from them sufficient. 
to encourage any attempts to settle on the North Shore of Lake Huron. The greater 
part of this coast is also a dangerous navigation even for canoes, and would be much 
more so for vessels, as the rocks in many places run toa considerable distance into. 
the Lake. Canoes indeed with discreet management, and by seeking in time for a 
place of safety on the appearance of a gale of wind, may generally find shelter among” 
some of the islands which lye along most part of this coast: but vessels would not 
always soreadily meet witha Harbour: and to navigate here in them with any pro- 
bability of safety, would require a thorough knowledge of this part of the Lake. 


From French River to Matchadosh Bay is about forty four or forty five 
leagues, and the description I have already given of the North Coast ofthe Lake will 
also nearly answer for this District, as it appears equally barren and rocky. There 
is a cluster of islands which line almost the whole extent of it, in some places not. 
spreading more than half a league from the main shore, and in others three leagues,. _ 
but no where more: there are however other islands detached and scattered about. 
in this part of the Lake at various distances. : 
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MATCHADOSH BAY lyes to the Eastward and Southward of French River, it 
is of considerable extent, being about twelve miles deep, and of an irregular breadth 
from five to seven miles: at the entrance from the Lake there are several islands, the 
best channel through them for a vessel is next to the West main shore. Throughout 
the greatest part of the Bay there is depth for vessels of any draft of water; but 

“towards the bottom of the Bay it is shoal, having only six feet water within 
about a mile and a half from the shore. There are several small Rivers or Creeks 
which fall into the bottom of this Bay, but not any one in particular which bears. 
the name of Matchadosh adverting however to that which leads to Lake La Clie and 

10 by which there is a communication (sometimes used) to Torento on Lake Ontario ; 
I therefore examined the entrance of this River particularly, and found that there 
was a Bar with only six feet water, within that there was two fathom, and at a 
quarter ofa mile up arapid. The banks of the River are rock, and continue so as 
I am informed the greater part of its course : it therefore does not seem a proper situa- 
tion for a Settlement: but if it should ever be thought an object of consequence 
in the view of a communication to Lake Ontario, storehouses may be built at the 
entrance and protected on the South shore. But it is, I apprehend, to be doubted 
whether it can ever become a place of much importance even in this respect, if, as I 
am informed, it is impracticable to pass with large canoes, on account of the rapids. 

20 and difficult carrying places; and if to thisis added the great length of Portage from 
Torento to Lake La Clie, and the being obliged to keep canoes upon that Lake ; these 
seem altogether, at the first view, to be very strong obstacles to any business being 
carried on this way upon the great scale of Trade. 

The face of the country, (as I have described it from Saint Maries,) seems on a 
sudden in Matchadosh Bay to put on a different appearance; it however continues 
rocky and barren quite down to the bottom of this Bay, the North East shore of it 
being much the same as that on the Lake, but the South and South West shore have- 
all the marks of tolerable good land, and seem very well adapted for Settlements. 

From Matchadosh Bay along the East coast of Lake Huron down to the River 

30 leading to Detroit, the Navigation is, in general, dangerous; and in the last fifty 
leagues there is no Harbour for any vessel, and but one even for boats or canoes: 
and being an open coast the swell from the Lake in Westerly winds beats upon it. 
with great violence. In this great extent of coast from Matchadosh Bay, which has. 
hitherto been little known or frequented except by some few Indians, the country 
has various appearances, in some places sandy and barren, but in many others very 
proper for cultivation, there being several considerable tracts of land, which I make. 
no doubt may hereafter be settled to advantage; but for more distinct information as 
to the particular situation of these places, I beg leave to refer to the annexed general 
sketch of Lake Huron. 

40 I will now beg leave to close this Report with observing that I have endeavoured 
as Z as in my power to adhere to the spirit of my instructions, and to give every 
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information as complete as possible, not haying designedly omitted any thing which 
I thought could be in the least useful. Ihave at present only further to add by 
way of recapitulation, a few remarks on the subject of the Lakes in general: that 
vessels sailing on these waters being seldom for any length of time out of sight of 
land, the Navigation must be considered chiefly as Pilotage, to which the use of 
good nautical charts are essential, and are therefore much wanted. That gales of 
wind or squalls, rise very suddenly upon the Lakes, and from the confined state of 
the waters, or want of sea-room as it is called, vessels here may, in some degree, be 
considered as always upon a lee shore, and this seems to point out the necessity for 
their being built on such a construction as will best enable them to work’to wind- 
ward: schooners should perhaps have the preference, as being rather safer than 
sloops: they should be from eighty to one hundred Tons burthen on Lake Ontario ; 
and fifty Tons burthen on Lakes Hrie and Huron; but if not intended to communi- 
cate between these two Lakes, they may then be of the same size as on Lake Ontario: 
and if this system is approved, there can be no necessity to deviate from it unless 
an enemy should possess vessels of greater magnitude or force; but as the intent 
of bringing any such forward, at least the building them, can never remain a secret, 
there may be always time to counteract such a design, by preparing to meet them at 
least upon equal terms. 


It does not seem adviseable, nor do I know of any good reason to continue the 
practice of building vessels flat bottomed, or to have very little draft of water, they 
are always unsafe, and many of the accidents which have happened upon the Lakes, 
have perhaps in some degree been owing to that construction: on the contrary ifthey 
are built on proper principles for burden as well as for sailing, they will be safer, 
and will find sufficient depth of water, proportioned to any Tonnage which can be 
requisite for them upon these Lakes. : 

Iam with the greatest respect, My Lord, 
Your Lordship’s most obedient humble servant, 
GOTHER MANN, 
Captn & Command’g R’] Eng’r. 
To His Excellency the Rt Hon’ble 
Lorp DoRCHESTER, General and 


Commander-in-Chief in British America, 


&ce., &ce., &e. 
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No. 10. 
(Quebec Land Book from 1787 to 1791, Upper Canada. (Pages 79-87) 


RULES AND REGULATIONS FOR THE CONDUCT OF THE LAND OFFICE 
DEPARTMENT, DATED 171m FEBRUARY, 1789. 


TUESDAY 17th February, 1789. 
Present: 
His Excellency the Right Honourable Guy, Lord Dorchester, 
The Honourable William Smith, Chief Justice, 


Hugh Finlay, George Pownall, 
10 Thomas Dunn, William Grant, 
Edward Harrison, Francis Baby, 
John Collins, Chas. De La Naudieére, 
Adam Mabane, Le Cte. Dupré, 
J.G.C. DeLéry, Esquires. 


His Lordship laid before the Council the Report of a Committee of the whole 
Council, on the digest of the regulations for the granting of the waste lands of the 
Crown, reported by the Private Committee who had been charged therewith, both 
which reports were read, and ordered to be entered in the Minutes. * * * 


His Lordship offered a draft of rules and regulations for the conduct of the Land 

20 Office Department formed upon the suggestions of the Committee, with such altera- 

tions and additions as appeared to His Lordship proper to be adopted, and to be 

published as recommended in the Report. The Draft was read in the words follow- 
ing, viz. :— 


RULES AND REGULATIONS FOR THE CONDUCT OF THE LAND OFFICE DEPARTMENT. 


I. Every Board appointed or to be appointed by the Governor in any part of the 
Province, for the more easy accommodation of persons desirous of forming immediate 
settlements on the waste lands of ‘the Crown, shall consist of not less than three 
Members, and if composed of more, any three of them shall be a Quorum for the 
business intrusted to the whole Board. 


30 II. Every such Board shall be empowered to receive applications for grants of 
parcels of the waste lands of the Crown, within the extent of their trust, until the 
first day of May in the year one thousand seven hundred and ninety one, when their 
authority shall be determined, unless continued by a new appointment; every such 


? 


application shall be by petition to the Governor in Council, stating the quantity and 


the situation of the land prayed for, and the merits and pretensions of the petitioners. _ 


And all His Majesty’s good and faithful subjects, and all others worthy of being 
admitted as such, shall be considered as proper objects for His bounty and grace, and 
within the sphere of this trust. 


10 


20 


30 quantum of the locations. 


40 in the manner before mentioned ; but to be void nevertheless, if, prior to the passing 


> 
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III. It shall be the duty of every such Board to hold stated and periodical meet- 
ings, made publicly known, to give free and easy access to petitioners, and to examine 
into their loyalty, character and pretensions, and upon these and all points requisite, 
to take sufficient and satisfactory proofs by affidavit, deposition or otherwise; and to 
avoid discontents, all petitions and applications shall be taken up in the order of 
their being preferred, where there is no special cause for a different course of pro- 
ceeding. 

IV. The safety and propriety of admitting the petitioner to become an inhabitant 
of this Province being well ascertained to the satisfaction of the Board, they shall 
administer to every such person the oaths of fidelity and allegiance directed by Law. 
After which the Board shall give every such petitioner a certificate to the Surveyor- 
General, or any person authorized to act as an Agent or Deputy Surveyor for the 
District within the trust of that Board, expressing the ground of the petitioner’s 
admission. And such Agent or Deputy Surveyor shall, within two days after the 
presentment of the certificate, assign the petitioner a single lot of about two hundred 
acres, describing the same with due certainty and accuracy under his signature. But 
the said certificate shall nevertheless have no effect if the petitioner shall not, enter 
upon the location, and begin the improvement and cultivation thereof, within one 
year from the date of such assignment, or if the petitioner shall have had lands . 
assigned to him before that time in any other part of the Province. 


Y. Every such Board shall at the end of every three months, or as soon after as 
opportunity offers, transmit to the Office of the Governor's Secretary the petitions of 
that period, anda copy of the certificates given thereon ; and when a petition contains 
a request for a greater quantity of land than the Surveyor-General and his Agents or 
Deputy Surveyors are authorized, by the fourth and seventh articles of these regulations 
to assign upon certificates given by the said Boards, they shall report the ground of 
such claim and pretensions, the consideration of which is reserved to the Governor 
and Uouncil; the Board transmitting with the petitions of every period a list 
expressing the names of the petitioners, and the dates of their certificates, and the 


VI. The Board shall from time to time forward like lists to each other every 
three months, or as soon after as opportunity offers. 


VII. The respective Boards shall, on petitions from Loyalists already settled in 
the upper Districts for further allotments of land under the instructions to the 
Deputy Surveyor-General, of the 2nd of June, 1777, or under prior or other orders 
for assigning portions to their families, examine into the ground of such requests 
and claims, and being well satisfied of the justice thereof, they shall grant certificates 
for such further quantities of land as the said instructions and orders may warrant, 
to the acting Surveyors of their Districts respectively, to be by them made effectual 
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the grant in form, it shall appear to the Government that such additional locations 
have been obtained by fraud. And that of these, the Boards transmit to the Office 
of the Governor’s Secretary, and to each other, like reports and lists as hereinbefore, 
as to other locations, directed. 

VIII. And to prevent individuals from monopolizing such spots as contain 
mines, minerals, fossils and conveniences for mills, and other singular advantages of a 
common and public nature, to the prejudice of the general interest of the settlers, the 
Surveyor-General and his Agents or Deputy Surveyors in the different Districts shall 
confine themselves in the locations to be made by them upon certificates of the 

10 respective Boards to such lands only as are fit for the common purposes of husbandry, 
and they shall reserve all other spots aforementioned, together with all such as may 
be fit and useful for ports and harbours, or works of defence, or such as contain 
valuable timber for ship-building or other purposes, conveniently situated for water- 
carriage, in the hands of the Crown. rN ak ee 

And they shall without delay give fulland particular information to the Governor 
or Commander-in-Chief for the time being, of all such spots as are hereinbefore © 
directed to be reserved to the Crown, that order may be taken respecting the same. 


ee ae ee 


And the more effectually to prevent abuses, and to put individuals on their 
guard in this respect, any certificate of location given contrary to the true intent 
20 and meaning of this regulation is hereby declared to be aultand yor an ncpecae. 
order of the Governor and Council made necessary to pledge the falth of the Govern- 

ment for the granting of any such spots as are above directed to be reserved. 


IX. The Surveyor-General’s Office, for the purpose of combining the strength of 
the settlers and rendering them mutually assistant to each other, shall lay out the 
tracts or Townships to be granted as nearly contiguous to each other as the nature 
of the country will permit; exercising all due care to give them certainty in the 
descriptions of their boundaries and their locations ; observing in each Township to 
lay out Town plots, Glebes, and other spaces for public uses, and certain equal portions 
at the corners thereof, to remain unlocated by any certificates to be given to individuals, 

30 by the authority of either of the Boards above-mentioned ; the grant of such portions 
of every Township so to remain to the Crown, being reserved to the future consider- 
ation of the Governor and Council, or as His Majesty shall be pleased to command 
respecting the same. 

X. ¥The dimensions of every inland Township shall be ten miles square, and such a 
as are situated upon a navigable river or water shall have a front of nine miles, | 
and be twelve miles in depth, and they shall be laid out and subdivided respectively ; 
in the following manner, Viz. : s 

F 


* Plan of a Township on a navigable River or Lake referred to in this article, is 
AQ printed oe No. 2 in the appendix of maps which forms part of the appeal book. 
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Inland Township. 


Reference to a plan of a Town and Township of Ten miles square proposed for 
an inland situation. ¥ 
The Town is in the centre, one mile square, and the Town lots each one acre.: 
The small squares uncoloured in the centre of the plan contain each four acres and 
are to be divided into four Town lots. 
The open area of half a mile round the Town is to be reserved. The Town parks 
join this reserve, all round, each containing twenty-five acres, one rood and thirty- 
The Township lots are the large outside lots containing each two 


10 hundred and eleven acres and twenty-eight perches. 


20 


30 
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A Reserve for the Crown. 


B&C. Church, parsonage and school-house. 


Jail and Court-House. 
Work-house. 

Church-yard, Hospitals, &c. 
Public squares. 

Market places. 

Town park for a school-master. 
Town park for a Minister. 


AOR oo 


Calculation for an Inland Town and Township of ten miles square, containing 
64,000 acres. 


a: Acres. 
Public squares, 5 equal plots ........ Sapte saan eaeene teas 20 
Public buildings, 8 equaliplots..-.-evcas-seres one eee es 32 
Market: places, -4..1.25 .c.siteasceetcesacee soeve cee wereemeees 16 


For settlers, to be sub-divided into 4 lots each, 104 416 
Eight streets from the centre square, 96 feet wide 
each, the other streets are 60 feet wide each.... 156 


Reserves.round the Town s.-cteace¢ c7-cccce meeeemecene 1,920 
Town parks, 238. equally. 5..050002..05 Bente ennsesene 7,341:68080 
Township lots,’ 252 equal :-2.;sc01..;s<s2ee neesemen eee 58,217:05760 
Township toadsii. ck. dis, sacts ene eee ae eeee see aet aa 881:26160 
Acres si eee ceeceee ee 64,000°00000 

Reserves for the Crown and Public uses, viz. :— 

Acres 

PUblIC Sq UaTES Ts. sc sca. accaesasceesucstec eee aeee es 20 

Public butldingsictecc.a:tocas. sath ere aed see eee 32 

Market places scusssscsuteccts-csce esis stereo ce On 16 

DET OCIS ta cecartes ted nrecasecseaes te Sincice: Se eee 156 
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Acres. 
Town parks, 2 equal.......scssesessesecenseseeeseessneesenes 50°583820 
Township lots in the corners, 82 equal.....+e+ee.+.+++4 6,757°72160 
Roads in the Concessions, of 66 feet WiC... casccesmee 881'26160 
Fa Re Pear orm iets EPA Gi itso agen oo .  422°35760 
Schoolmaster...cosssescesesccccececscscscsscecsccnvssneneeesees 211'17880 


10,467 12280 


Township upon a navigable river or water. 


Reference to a plan of a Town and Township of nine miles front by twelve miles 
in depth, proposed to be situated on a river or lake :— 


The Town is one mile square, the Town lots each one acre. The open area of 


half a mile joining the Town lot to be reserved. , The Town parks join the reserve 
all round, containing each twenty-four acres, one rood, and twelve perches. 
The Township lots are the large outside lots, containing each two hundred and 

three acres, two roods, and four perches. 

A. Reserves for the Crown. 

B.&C. Church, Parsonage and School-house. 
Jail and Court-House. 
Work House. 
Church-yards, Hospitals, &c. 
Public squares. 
Market-places. 
Town park for a Schoolmaster. 

do ' Minister. 


Phi ae ea 


Calculations for a Town Lot and Township of nine miles in front by twelve 
miles in depth, proposed to be situated on a River or Lake, containing 69,120 acres. 


Acres. 

Public squares, 5 equal t0.......-seceeseeseeesuseeeee eons 20 
Public buildings, 8 equal to.....ccseresesescrrereserseeeees 32 
Market-places, 4 equal t0......--cssecssseeceressertescrees 16 
For settlers, ome acre €ach.......scscececceseesoesceees sees 416 
Eight streets from the centre square, 96 feet wide 

each, the other streets are 60 feet wide each...... 156 
Reserves round the ‘TOW! a2. t..s<0.2.00¢estenesnes ess nee 1,176°62140 
Town parks, 218 equial t0.........cseeesceeceeeeeeesseseeees 5,808°71764 
Township Lots, 800 equal to.....0...20...haseceessvasnnne 61,060°25400 
Township Roads CO eae secede: Lae enema nance 939°40696 


69,120°00000 
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Reserves for the Crown and Public uses. 


Acres. 
Public squares. ......000 sescveses ssessesserscees coeceseea sconce 20 
Public® buildings. 5 scesiirresasentecseeeienstrepceoseen tare 32 
Market’ places ...0sc.c.. eds, sposeasnceus copmeaemeenie omens etaete 16° 
Streets icloaccrites aka s Sees eenlae hace decks nse nee incee center 156 
Reserves round: the “Lown... .<-«.-:e:secsnsccesnencteaans 1,176°62140 
Town -parks, 2equalinc.vcs-s-c2-ctashencyearsecente meee 4865796 
Township Lots in the corners, 40 equal.............++. 8,131:36720 
Roads in the Concession, of 66 feet wide............06 939°46700 
GeO Feeces cas ce cv ceccss te ccaiejacgts'oseuie clas cleseuaines slemaatates 407:06836 
Schoolmasterss.csccsedssscakorwe ve se avs cclesee pene ese eeee tee 203°53418 


WN rep cities eee 11,130°71610 


And the Surveyor-General’s Office shall prepare accurate plans according to the 
above particulars, which shall be filed in the Council Office to be followed as a 
general model, subject to such deviations respecting the site of the Town and direc- 
tion of the roads, as local circumstance may render more eligible for the general con- 
venience of the settlers. But in every such case it shall be the duty of the Surveyor- 


99 General and his Agents, or Deputy Surveyors, to report the reasons for such devia- 


tion to the Governor or Commander-in-Chief for the time being with all convenient 
speed. 


XI. The Surveyor-General’s Office shall prepare a plan of each District of the 
Province, exhibiting thereon every tract granted under certificate of location, and 
there shall be added to it from time to time all tracts hereafter to be pledged or 
promised or granted ; and as often asa petition shall have the proper sanction for the 
patent therein prayed for, the Surveyor-General shall without delay file in the Council 
Office his returns of survey with such clear description of the tract as shall enable 
the Attorney-General to prepare the draft of the patent or grant intended to be 


30 engrossed for the Great Seal. 


XII. The Clerk of the Council shall put the same returns of survey into the 
hands of the Attorney-General, who shall return them with his draft of the patent 
into the Office of the Governor’s Secretary, to be there stayed, or thence issued, as the 
Governor may see cause to direct. 


XIII. The Surveyor-General’s Office shall consult the best means and give 


correspondent orders to its deputies for preventing unnecessary expense in the sur- 
veys; the Crown’s interest requiring that the patentee receive no more, nor any other 
tract, than it shall appear from the patent to be the intention of the Government to 
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grant him, and the patentee having cause to be contented if the descriptive words in 
his grant shall enable him to locate and discover with due certainty what tract he is 
to take; and it being manifest that after such actual surveys as shall be requisite to 
ascertain any particular Township or tract, the description of another contiguous 
thereto, or depending thereon, will not require any field work previous to the grant 
thereof; all subsequent grants in contiguity and succession, properly described in the 
returns of survey, being connected with, or dependent upon, the accurate description 
and ascertainment of the first tract surveyed. 


XIV. The Committee of the Council for reporting upon petitions for lands shall 

10 lay aside all such as contain no specific quantity or location of lands desired, and from 

time to time cause a notification of such imperfect petitions to be published in the 
Quebec Gazette. 


XV. The faith of Government being to be considered as pledged to all such as 
have acquired, or shall in future acquire, certificates of occupation, in due course the 
Surveyor-General’s Office shall form a schedule of all lots under such certificates in 
any part of the Province, specifying the petitioners’ names, the quantum of the loca- 
tion, the place where, and the date, and a copy thereof shall be lodged in the Office of 
the Governor's Secretary, another in the Office of the Clerk of the Council, and a copy 
shall be sent to each of the Boards in the different parts of the Province, and the like 

20 practice shall be continued as to all subsequent certificates, at the end of every three 
months. : 


XVI. And to the intent that there may be as little trouble and as much expedi- 
tion as possible, with a saving of all unnecessary expense in obtaining grants and 
patents, and more especially to favour the Loyalists and other settlers remote from 
the Capital of the Province, the Secretary shall from time to time notify in the Gazette, 
all such applications for lands as are so far advanced as to be ready for 'the Great Seal. 


Ordered that all the Boards and- Officers of the Land-granting Department govern 
themselves according to the foregoing Rules and Regulations; and that the Clerk of 
the Council cause the same to be printed, and transmit copies thereof to the different 

30 Boards to be made public in their respective Districts, and to all the officers con- 
cerned. 


Ordered accordingly. 


14 
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No. 11. 


(“ Quebec Land Book, 1787 to 1791,” Privy Council Office, Ottawa, p. 100.) 
Cotnci CHAMBER, QUEBEC, 25th August, 1789. 
ADDITIONAL RULES AND REGULATIONS FOR THE CONDUCT OF THE 
LAND OFFICE DEPARTMENT. 


WHEREAS there is reason to apprehend that delays and abuses have arisen in 
the Land-granting Department, on account of the distance of the Surveyor-General’s 
Office from its Agents or Deputy Surveyors in various parts of the Province, and that 
some of the said Surveyors have, in divers instances, attempted to dispose ofthe waste 


10 lands of the Crown without authority, under pretext of executing the King’s instruc- 


tions to the Governor relative to the allotments of lands to be made to disbanded 
troops, and under other colours and pretences; it is therefore hereby ordered and 
directed, that all surveyors employed by the Government, under instructions from 
the Surveyor-General’s Office, for making surveys and allotments of the waste lands 
of the Crown, in any part of the Province, forthwith make reports to the Land Boards 
for the respective Districts, of all allotments made by them (the said surveyors) speci- 
fying their authority, that individuals conceiving themselves secured in the positions 
of such unauthorized locations as are aforementioned, may be apprized of the error, 
And the Boards are to keep a vigilant eye over all encroachments by individuals 


99 upon the waste lands of the Crown, under pretext of such unauthorized locations, or 


otherwise; communicating such full information as may be requisite, for discrimin- 
ating the case of deceived and incautious settlers from other intruders, that those 
who may reasonably expect the favour of Government may receive such indulgences 
as their cases may be found to require. 


Il. No allotments whatever shall henceforth be made by any of the said sur- 
veyors, except by the written authority, directions or certificate of the respective 
Boards. And as often as such certificate or authority of the Board shall come to the 
hands of the Surveyor to whom the same is directed, it shall be his duty to locate the 
tract therein mentioned, and give his certificate of location to the intended grantee 


30 at the foot or on the back of the authority of the Board accordingly. 


And as often as an order of the Governor-in-Council issues for a grant of lands 
to be made, the Clerk of the Council shall transmit a copy thereof to the Board 
of the District in which the lands to be granted are situated, to enable the Board 
to give the authority before directed for the tract being located by the Surveyor. 


Il]. The Boards are to take care, that the orders contained in the tenth Article of 
the Rules and Regulations for the conduct of the Land-office department, of the 17th 
of February last, relative to the dimensions, and subdivisions of Townships, be duly 
executed by the different Surveyors; and for this purpose the said orders are here 
inserted at length for the information and guidance of the Boards, viz. :— 
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The dimensions of every inland Township shall be ten miles square, and such as 
are situated upon a navigable river or water, shall have a front of nine miles, and be 
twelve miles in depth. 

The Town-plot in every Township shall be one mile square. In an inland Town- 
ship it shall be situated in the centre thereof; and in a Township upon a navigable 
river or water, it shall be in the centre of the front bordering upon the river or water. 


Every Town lot shall contain one acre, more or less. 
Every Town park shall contain twenty-four acres, more or less. 
Every Farm lot shall contain two hundred acres, more or less. 


10 G. There shall be a Public square or parade, in the centre of the Town, con- 
taining four acres, more or less. 
Ge There shall be four more Public squares or parades of the like extent at 
equal and convenient distances from the centre. 
B. A Square of four acres more or less, shall be reserved on each side of the. 


C. centre square for places of Divine worship, one Parsonage house, one School- 
D.H. house, ‘a Court or Town house, a Prison and a Poor or Work-house. 
F. A Square of four acres, more or less, shall be reserved at each of the four 
corners of the Town-plot, for a common Burying-ground, Hospital, &e. 
Four Squares of four acres each, more or less, shall be reserved for Market- 
20 H_ places, at the four extremities of the Town, in a line with, and at equal distances 
from the four corners. 


The eight principal streets leading from the centre Square shall be ninety-six 
feet wide. All other streets shall be sixty feet wide. All the squares shall be open 
at the angles or corners. 


A. An area of half a mile more or less, in depth, surrounding the Town, shall 
be reserved for works of defence if necessary, or such other disposition as shall 
be thought proper at a future period. 


The Town-parks shall adjoin and surround the area just mentioned, and shall be 

two hundred and eighty-eight in number in every inland Township, and two 
30 hundred and eighteen in number in every Township situated upon a navigable river 

or water. 
i One Town-park shall be reserved for a Minister, and one for a School- 
K. master, adjoining each other. 

The remainder of the Township shall be laid out in Farm lots, the number of 
which in every inland Township is to be two hundred and fifty-two, and in every 
Township situated on a navigable river or water, three hundred. 


Two Farm-lots shall be reserved for a Minister, and one for a School-master 


situated behind the Town-parks, to be reserved for them respectively, and in that 
division of the farm-lots which is nearest to the Town. 


r 
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A. In each of the four corners of every inland Township, eight farm-lots 
adjoining each other shall be reserved in the hands of the Crown. 
In each of the four corners of every Township, situated upon a navigable 
A. river or water, ten farm-lots adjoining each other, shall be reserved in the hands 
of the Crown. 

The roads in every Township shall be sixty-six feet wide. 

[Copies of the approved plans, according to the above particulars, filed in the 
Council Office, are to be transmitted to each of the Boards for their more particular 
information.] 

The letters in the margin refer to the plans above mentioned. 

IV. And inasmuch as local circumstances may sometimes render a deviation 
from the foregoing orders, respecting the site of the Town, and the directions of the 
roads, more eligible for the general convenience of the settlers, the Boards are hereby 
authorized to direct such deviations therefrom, in the said particulars, as the circum- 
stances may require; but the surveyors shall, on no pretense whatever, make any 
deviation from the general orders, in these, or any other respects, but by the written 
authority of the Boards. : 

And it shall be the duty of the Boards, in every such case, to report the reasons. 
for their act, to the Governor or Commander-in-Chief for the time being, with all 


20 convenient speed. 


V. For the exercise of due caution in the ordering of any such deviations from 
the general models respecting the sites of Towns, and the directions of roads, as may 


be authorized by the Boards under the preceding Article, it shall be the duty of the 


Boards, as often as one or more new Townships are to be laid out, to call in the 


Magistrates, the Officers of the Militia and other intelligent planters of the vicinity 


thereof, or the District at large, as the importance of the case may require, to assist in 
their deliberations respecting the aforesaid particulars ; the majority of whom, and 
of the Members of the Board present, shall determine the necessity of the deviation 
proposed and the proper spot for the Town, and the proper directions of the roads in 


30 every such Township, and the Board shall thereupon proceed to authorize and report. 


the same, as directed in the preceding article. 


VI. With respect to all Townships laid out prior and not according to the fore- 
going regulations, (many of which Townships are now considerably advanced in 
their settlements), the Boards are nevertheless to deliberate and fix upon the proper 
sites for Towns, Town-parks, Glebes for a Minister and School master, and the direc- 
tions of the roads in the manner directed in the preceding article. If the choice shall 
fall upon lands already located in due form, the consent of the occupants or rightfuy 
claimants must first be obtained, by an agreement between them and the inhabitants 
of the Township in general; to facilitate which, the Boards are hereby authorized 
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to give them, severally, certificates directed to one of the acting surveyors of their 
District, for as many acres of the vacant lands of the Crown, in that or any other 
Township, as they shall have relinquished their claim to, by the agreement so made. 


VII. As often as the complete execution of the directions contained in the third 
article of these Regulations shall be prevented by reason of the necessary space for 
that purpose being already under promises of grants to individuals who may be 
unwilling to relinquish their claims to the same, the Boards are to observe the follow- 
ing order in providing spaces for the general convenience for the Township, viz. :— 


1. One or more place or places for the public worship of God. 
. A common burying ground. 

. One parsonage house. 

A common school-house. 

. A Town park for one Minister. 
. A Town park for one Schoolmaster, common to the Town. 
. A glebe for one Minister. 

. A glebe for one Schoolmaster, common to the Town. 

. The Court or Town house. 

. The prison. 

. The poor or work house. 

20 12. A Market place. 


Proceeding therein, and in the other offsets pointed out in the third article of these 
Regulations, as far as circumstances may permit. 
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VIII. As often as the settlements of the Farm lots in a Township are sufficiently 
advanced, in the opinion of the Boards, to render the distribution of the Town lots 
useful for the establishment of Mechanics, and the erection of a Church, Parsonage 
and School house, &c., the Boards are to order the Surveyor to lay out the Town lots, 
and number the same; after which the Boards are to receive applications, and upon 
due examination of the character and pretensions of the petitioners, to issue to them 
certificates, for such lots, in the usual manner. 


30 IX. The Boards shall not issue any certificate for more than one Town lot of 
one acre, or one Town lot and one Town park of twenty-four acres together, to the 
same person (being the head of a family), and this only upon condition of his building 
a dwelling house on such Town lot, and occupying the same, within the space of 
one year from the date of the certificate. And in cases of competition the Boards. 
are to give the preference to such applicants for whose trades and occupations the 

_ respective lots, on account of their si uation near the water or otherwise, may be. sve 

; calculated ; and to such ‘sober and industrious mechanics wh trades are 
~~ most necessary to the convenience of the Township in general. And the Boards are 
to be particularly careful to discountenance frivolous applications, and not to 
40 euupeties any transfers of unimproved Town lots and Town parks which only tend. 
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to create a mischievous monopoly of the ground.. Nor shall any Town parks be 
granted separately from Town lots, the former being intended for the convenience of 
the settlers upon the latter; and a failure in the conditions upon which the Town 
lots are granted shall operate the forfeiture of both. 

X. Nothing contained in the foregoing Rules and Regulations, shall be construed 
to prevent the Surveyor-General or Deputy Surveyor-General, from the execution of 
their duty and instructions, in whatever part of the Province either of them may be 
present; nor to extend to the abolition, relaxation, or restriction, of the accustomed 
chain of duty or Official intercourse, between the Surveyor-General’s Office and its 
Agents, or Deputy Surveyors respectively, in any part of the Province. 

Signed by order of the Committee. 


Friday, 21st August, 1789. 
(Signed) WM. SMITH, 


Chairman. 

His Lordship was pleased to signify his approbation of the Rules and Regulations 
reported by the Committee, suggesting only as an amendment of the third article 
that the concluding sentence thereof, beginning with the word “ Copies” and ending 
with the word “information” be struck out, and that the following words be 
substituted instead thereof, “and all streets and roads are to intersect each other at 
right angles, at the distances and in the directions laid down in the approved plans 
filed in the Council Office, according to the foregoing particulars, copies of which 
are to be transmitted to each of the Boards for their more ample information.” 

The Board concurring in the amendment it was ordered by His Lordship that 
the Clerk cause the amended rules and regulations to be printed and that he transmit 
copies thereof to the different Boards and to the Surveyor-General’ s Office for their 
government. 


No. 12. 

MINUTES OF COUNCIL APPROVING OF ADDITIONAL RULES AND 
REGULATIONS FOR THE CONDUCT OF LAND OFFICE 
DEPARTMENT, DATED 261th AUGUST, 1789. 

(Quebec Land Book, from 1787 tv 1791—Upper Canada, Pages 97-98.) 

WEDNEsDAY, 26th August, 1789. 
PRESENT: 


His Excellency the Right Honourable Lord Dorchester. 
The Honourable William Smith, Esq., Chief Justice, 


Hugh Finlay, George Pownall, 
, Thos. Dunn, Henry Caldwell, 
se Ed. Harrison, William Grant, 
“ John Collins, Francis Baby, 
ss A. Mabane, Chas. De La Naudiére, 
- J. G. C. DeLéry, Esquires. 


Read, the following report : 
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“To His Excellency The Right Honourable Guy Lord Dorchester, Governor- 
General of the Province of Quebec, &c., &c., &c. 

“My Lord,—The Committee of the whole Council, to whom it was referred, to 
“ consider what additions might be expedient for the conduct of the Land Office 
“ Department have had several meetings for deliberating upon that subject; and 
“ submit their journal annexed hereto, containing the additional Articles, which the 
“ Committee conceive adequate to the several objects of the Reference * * *.” 


His Lordship was pleased to signify his approbation of the Rules and Regulations 
reported by the Committee, suggesting only as an amendment of the third Article, 
10 that the concluding sentence thereof beginning with the word “ Copies ” and ending 
with the word “information” be struck out, and that the following words be sub- 
stituted instead thereof :— 


“ And all streets and roads are to intersect each other at right angles, at the 
“ distances and in the directions laid down in the approved plans, filed in the 
‘“ Council Office, according to the foregoing particulars, copies of which are to be 
“ transmitted to each of the Boards for their more ample information. 


“The Board concurring in the amendment, it was ordered by His Lordship, that 
“the Clerk cause the amended rules and regulations to be printed, and that he 
“ transmit copies thereof to the different Boards and to the Surveyor-General’s Office, 
20 “ for their government.” ; 


No. 13. 


MINUTES OF NASSAU LAND BOARD FROM 26ra OCTOBER, 1789, 
TO 8nxp MAY, 1791. 


Land Board for the district of Niagara, constituted by His Excellency Lord Dor- 
chester’s letter of 13th October, 1788, addressed to Lieut.-Col. Hunter or officer Com- 
manding. Lieut.-Col. Butler, Peter Ten Broeck, R. Hamilton, Benj. Pawling and 
Nathaniel Pettit, Esquires, held their first meeting at Navy Hall, immediately after 
the January Quarter Sessions of 1789. They having before that time stated to the 
Governor their reasons for holding the Regular Boards of examinations at the same 

30 time with the Quarterly Courts, that the Settlement being then mostly brought 
together, the Claimant could with ease procure the testimony of his former acquain. 
tance in his favour, and it furnished also an opportunity to the Settlers to detect and 
point out such characters as were unworthy a place among them. 

At that time the Board had no particular instructions to guide their conduct. 
Proceeded to examine into the Loyalty but more particularly into the character of 
all such persons claiming a Settlement as appeared before them. To such as were 
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approved of, they administered the Oath of “ Allegiance” and directed the Surveyor 
to give them a Ticket specifying the quantity of land they and their families were 
entitled to. All these claimants were already settled, some on the surveyed lands, 
others on the waste land adjoining. 


A Committee of the Board to accommodate themselves to the convenience of the 
Settlement went in February to Fort Erie where all the claimants of that quarter were . 
directed to attend. Here they followed the same plan as also after the subsequent 
Quarter Sessions held in April. The Surveyor at these meetings kept a list of all 
such as were permitted to become settlers. ; 


10 In the course of the Summer and Fall they received the printed Rules and 
Regulations for their Conduct of February 17th, as well as the additional instructions 
of August 21st, and the first Regular Board was held at Niagara October 26th, 1789. 


PRESENT: 


Lieut.-Col. Harris, » 
Lieut.-Col. Butler 
and R. Hamilton. 


The various Letters and printed Rules and Regulations for their Conduct being 
laid before them, the Board proceeded to read the same, and no other business being 
then before them they adjourned the Board until the 29th instant, then to meet at 12 

20 Miles Creek in Hamilton, as on that day a Muster of the Militia of the lower 
District was to be made there, and it was thought expedient as much as possible to 
save the time of the settlers. 


Lanp Boarn, Haminton, October 29th, 1789. 
PRESENT: 


Lieut.-Col. Butler, 
Peter Ten Broeck, 
R. Hamilton 

and Nath. Pettit, Esquires. 


Which day the Board proceeded to examine particularly the different Rules and 
30 Regulations sent them for their Conduct, and they adopted the following data as. 
what they understood to be the intention of the Government and by which they are 

to guide themselves in assigning lands to claimants. 


They consider His Majesty’s instructions of 1783, addressed to Governor 
Haldimand, as conferring: 


1,000 Acres to any Field Officer. % 
OO ee i Captain. 
UO ys ss Subaltern, Staff or Warrant Officer. 


200 es ry Every Non-Commissioned Officer. 
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100 Acres to any Private Soldier, and the same quantity to the head of a 
family, being a Loyalist. 
BQ! ge Every Loyalist, a Single man. 
SNe “Individual of which the families of all the above persons 
shall consist. 


Lanp Boarp, N1aGaRa, 8rd May 1791. 


PRESENT. R. Hamilton, John Bur 
John Warren, Robert Kerr, 
John McNabb, Esquires. 


10 Mr. Hamilton laid before the Board a letter from Henry Motz, Esquire, accom- 
panying Lord Dorchester’s Order for an Augmentation and Continuance of the Land 
Granting Department from the Ist May, 1791, to the Ist June, 1798:. The new 
Members are John Burch, John Warren, Robert Kerr, and John McNabb, peta of 
the Board: any five are a quorum. 

“The Board having observed that the intention of Government in keeping 
“ Roads along the River from the Landing to Chippeway Creek has not been attended 
“to by the inhabitants occupying those lands, and who cannot be ignorant of a 
“ Chain being left by the Surveyors for that purpose, the Board Order that as soon 
“as the present crops are got in the people do then move their fences, and open the 

20 “Road to the breadth of the chain, of which the Clerk is directed to give them 
‘ notice of.” 

The Board proceeded to grant certificates to such persons as attended. 

Agreed that the Board in future meet on the Ist Monday in every month. 

Adjourned to the 1st Monday in June. 


No. 14. 


RKPORT AND JOURNAL OF THE COMMITTEE FOR INLAND NAVIGATION 
AND COMMERCE RESPECTING THE NEW COMMUNICATION— 
QUEENSTOWN TO CHIPPEWA. 

On Fripay, the 14th October, 1791. 


30 At the Council Chamber in the Bishop’s Palace. 
PRESENT : 
His Excellency Major General Clarke, Lieutenant-Governor and Commander-in-Chief i 
And the Honourable Hugh Finlay, John Fraser, 

. Edward Harrison, William Grant, 
5 John Collins, Francois Baby, 
i Adam Mabane, Samuel Holland, 
ss J.G. C. De Léry, Le Cte Dupré, _Esquires. 
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The State oaths and declarations, and oath of Privy Councillor were administered 
to the Honourable John Fraser, Esquire. 

His Excellency the Lieutenant-Governor took the oath of office of judge of the 
Court of Appeals. 

His Excellency was pleased to appoint Messrs. Dunn, Harrison, DeLéry, Grant 
and Baby to be a committee for the examination of the contingent demands upon 
Government for the six months ending the 10th instant, also the amounts of the 
Receiver-General’s Office for the last six months, and those of the Collector respect- 
ing the collection of the Provincial Duties for the year ending the 10th instant, to 

40 be reported to His Excellency with all convenient speed. 

His Excellency communicated to the Board a Report and Journal of the Com- 
mittee for Inland Navigation and Commerce relative to proposals made for the carriage 
of His Majesty’s stores and effects trom the landing place of Niagara to Chippeway 


Creek by the new road on the west side of Niagara River ; which were ordered to be 


entered in the Minutes of this day. 
THE REPORT AND JOURNAL: 


“To His Excellency Alured Clarke, Esquire, Lieutenant-Governor and Commander- 

‘“‘ in-Chief of the Province of Quebec, &c., &c., &c., Major-General commanding 

‘“ His Majesty’s forces in America, &c., &c., &c. 

20 ‘“‘ May it please Your Excellency, 

“ The Committee of Inland Navigation and Commerce have had several meetings 
“on His Excellency the Right Honourable Lord Dorchester’s Reference of the 9th of . 
“ August last, relative to the proposals made for the carriage of His Majesty’s stores 
“and effects from the landing place of Niagara to Chippeway Oreek by the new 
“road on the west side of the Niagara River. They pray Your Excellency to be 
‘“ pleased to receive, as their report thereon, the annexed Journal of their proceedings, 
‘“humbly submitting the same to Your Excellency’s great wisdom. 

‘‘ Signed by order of the Committee, 
(Sd.) WILLIAM GRANT, 


30 “ Chairman. 
‘“ Council Chamber, Quebec, 2nd September 1791.” 


‘* CoUNCIL CHAMBER, QUEBEC, 30th August 1791 
“ At a meeting of Committee for Inland Commerce and Navigation: 
PRESENT : 
William Grant, Chairman, 
Frangois Baby, 
Le Comte Dupré, Esquires. 
ABSENT IN THE COUNTRY : 
40 George Davidson, 
Samuel Holland, and 
Charles De La Naudiére, Esquires. 


10 
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“The Chairman read and laid before the Committee Mr. Secretary Coffin’s 
“letter dated the 9th instant, together with the eight enclosures as follows :— 


‘“‘ QUEBEC, 9th August 1791. 


“ §1n,—Proposals having been received for the transport of Government effects 
“ over the carrying place on the west side of the Niagara River, I am directed by His 
“ Excellency Lord Dorchester to enclose them, with the papers, as per schedule for 
‘‘ the consideration of the Committee for Inland Navigation and Commerce, who will 
“report upon the several proposals, and the mode of carrying into execution that 
“which they think best to be adopted, and for which purpose they will consult 
“ with the King’s law officers. 

‘“T am, Sir, your most obedient humble servant, 


“THOMAS ASTON COFFIN. 


“The Honourable WILLIAM GRANT, Esq., 
‘“ Chairman of the Committee for Inland Navigation and Commerce.” 
“ Schedule of the Inclosures. 
1st. Letter from Philip Stedman, inclosing : 


2nd. Proposals of Philip Stedman Jun’. 
8rd. Letter from Forsythe & Richardson offering to be security for Mr. Stedman. 


4th. Letter from Isaac Todd, inclosing : 


20 5th. Proposals from Hamilton, Forsythe, Cunninghame & Burch. 


6th. Petition of sundry inhabitants to the Land Board of Nassau. 
7th. Extract from the Minutes of the Land Board for the District of Nassau, 20th 


June, 1791: . 
8th. Letter from W. B. Sheehan, Clerk to the Land Board, inclosing the above 


extract. 


(Signed) T. A. COFFIN. 


No. 1. Mr. Stedman’s Letter :— 
“ Niagara, 15th July, 1791. 


“ Srr,—Inclosed I send you my nephew’s proposals to enter into contract with 


30 Government for the transport on the west side of the river. I shall not urge our 


family’s long services in time of imminent danger to the life and property of the 
person who undertook it, tho’ it is natural to suppose that a preference would be 
given to an old servant of the public’s who had always given satisfaction to the 
officers who have at different times commanded at Niagara. 

“ Should the transport of Government stores be taken from us, our case would 
be particularly unfortunate, as we have made great improvements on the west side 
of the river, to enable us to carry on the transport business. 
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“ Proposals have been sent you down signed by persons who offer to contract in 
behalf of the settlement: these men, Sir, for the transport of merchandize, make . 
agreement with farmers for to furnish so many waggons, if required, under the 
penalty of a certain sum, by which means they oblige them to neglect their farms, 
each carrier seldom or ever get more than ten or a dozen loads during the season, 
many times returning some miles to their homes without being employed (tho’ obliged 
to attend), the business being divided among so many. The carriers pay five per cent 
to those who employ them to transact their business, and at the end of the year are 
obliged to take merchandize in payment or never expect to be employed after, by 
10 which it is evident the contractors reap all the profits from the poor carrier. 


“We employ as many men as the transport business requires, consequently 
must be as much benefit to the settlement in general as those who pretend to con- 
tract for the good of the settlement only a specious pretext to ensure a sale for 
their goods. 

‘“‘ Messrs. Forsythe, Richardson & Co. have been our agents these some years past. 
“Should they decline being my nephew’s security for five hundred Pounds, 
“ Halifax Currency, I will be in Quebec the latter end of August (being obliged to go 
“ to Detroit) when I will.give my Bond or find such security as may be required. 

“Tam with great respect, Sir, ; 
20 “Your most obedient humble servant, 
“ (Signed) PHILIP STEDMAN.” 


Joun CRalIGIE, Esq., 
Commiss’y and Store-keeper Gen’]. 


SINO nae 
“NIAGARA, 15th July, 1791. 


“ Str,—As I have incurred very heavy expenses in purchasing cattle and horses 
“in order to render my services more beneficial to Government, and having these 
“two years past sustained losses very considerable by the death of cattle for which I 
“have received no compensation ; and being already furnished with a great stock 
30 “of cattle, waggons, &c., and a farm so situate on the west side of the river, that 
“would enable me to transport the Government stores more expeditiously than any 
“other person or persons whatever in this settlement, although a few individuals 
“have proffered to contract in behalf of the Settlement (with a view of paying the 
“carriers in merchandize) to the great detriment of agriculture, as some have 
‘“ severely experienced these two years past in the carriage of merchandize, the trans- 
“port being divided among so many. 
“ Having given proof of my ability to fulfill the expectations of Government, 
“and as the price of labour and cattle is lower than formerly, I will engage to trans- 
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“port all kinds of Stores, Provisions, Xc., which may be ordered to pass over the 

“ carrying place of Niagara for the use of Her Majesty’s Troops and Garrisons at the 

“vate of one shilling and eight pence, York currency, per Gross Hundred Weight ; 

“out of which I will agree to pay, if required, t ce York currency for every 

“Gross Hundred Weight taken over the carrying place in my Waggons, towards 

~ “defraying the expenses of eeping the roads, &c., in repair, which will reduce my 
“ price to eleven pence farthing, Quebec currency. | 

“T will keep a sufficient number of horses, oxen, &c., to carry over ten tons per 

“day, and a carriage to carry forty hundred weight, or a large Batteau. I shall be 

10 “liable to any loss or damage happening to stores, &c., after they are safely put on 


“the carriages until they are delivered at the proper discharging places; and will 
“keep a sufficient number of oil clothes to cover the same while on the waggons. 


“ Should the proposals which I have the honour to make please His Lordship, I 
“eg to offer Messrs. Forsythe, Richardson & Co. as my security for five hundred 
“Pounds, Halifax currency, for the due performance of the ahove; and appoint 
“ Messrs. Lester and Morrogh, my Agents, to contract for three years on the before- 
‘mentioned terms. 

‘“T have the honour to be, Sir, 


“ Your very humble servant, 


20 “ (Signed) PHILIP STEDMAN, Junior.” 
JoHN Craiacis, Esq., 


Commissary & Store Keeper General. 


SIN One. 
“ MontREAL, 26th July, 1791. 
“Sir,—Mr. Philip Stedman, of Niagara, having made proposals to you for the | 
“transport of the effects of Government over the carrying place there, we hereby 
“become his security for the performance of the engagements he enters into, to 
“amount of five hundred Pounds currency, on being made acquainted with the pro- 
“ yosals he makes, of which we have from him no knowledge. 


30 “You will please signify to us whether Mr. Stedman’s proposals will be accepted 
“of, and whether you require a more formal writing as security, which we shall be 
“ready to enter into on knowing the conditions. 


“We are, Sir, 


“ Your most obedient servants, 


“ (Signed) FORSYTHE, RICHARDSON & CO.” 
JOHN CRAIGIE, Hsq., 


Quebec. 
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“No.4. 
‘MONTREAL, 28th July, 1791. 
“S1r, —Yesterday I received the inclosed proposals for the transport of Govern- 

“ment effects over the carrying place at Niagara. The proposers have sent a power 

‘of attorney to transact this business for them. If they get the contract I will enter 

‘into any engagement and security, you may think necessary, for their due perform- 
“ance. The price they offer to contract for, is 3d. per quintal under the present 
‘‘ price, and as low as they think it can be done, but as the inhabitants have partly 
“prepared for it, they have authorized me to propose to do it on as low terms as any 
offer you may receive from an individual, and they trust the reasons they have 
“given, and the encouragement to the settlement will entitle them to a preference, 

“which is all they require. 

“Tam; Sit, 
“Your most obedient, &c., 
“ISAAC TODD.” 

“ JoHN CrRalIGiE, Esq.” 


‘“‘ No. 5. 


“Plan for the portage of the effects of Govemmnen on the west side of the 
Niagara River. 


“ For these two years the merchandize and peltries of the Upper Country have 
been all transported by the inhabitants on this side, without the least delay, with 
advantage to the undertakers and with satisfaction to their employers. The plan 
adopted was allowing every person who thought proper, if of respectable character, 
and who had taken an oath of trust, to join in this business, only securing at all 
times when wanted the services of those who thus joined. In no one instance has 
it yet been found necessary to complain of want of attendance. The encouragement 
afforded the settlement by this has been so great, that two teams are this season in 
employ for every one of last.year and more are preparing. If not constantly employed 
still what little they gain assists them much, and the oxen they must necessarily 
keep for this purpose enables them to go on in their farms with spirit and advantage. 
To increase this encouragement the subscribers haying fully secured themselves in 
the portage of double the quantity daily required by advertisement, now make the 
following offer :— 

“We will adopt a similar plan to the one at present established of employing 
every inhabitant of the settlement of a fair character who shall offer his services 
regularly in their turn. To render the good as general as possible we will not 
permit any person to employ more than two teams at one time, unless the hurry of 
business shall absolutely require it. 


| 
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‘We will engage to find teams every day when demanded to carry over ten 
tons of stores, with one or more carriages to carry a large Batteau or any thing to 
the weight of two tons. We will take care that every thing that can be damaged 
by the weather shall be secured by oil cloths, and will be auswerable for any 
deficiency that may occur when ascertained of the same by the agents employed, 
and the carriage pointed out where the deficiency happened. On this plan we will 


-undertake for transporting the whole of the effects of Government for the next three 


years commencing on the 10th of March 1792 and accept in full compensation for 
this service the sum of one shilling and nine pence New York currency per gross 


10 quintal of 112 ]bs. to be paid in Quebec at the end of the season and when the amounts 


shall be passed ; and from this sum we deduct two pence York per quintal for the 
repair of the roads. We offer the houses of Messrs. Todd and McGill and Co., and 
Forsythe, Richardson and Co., merchants, Montreal as our securities for the full 
performance of this contract under the penalty of Five Hundred Pounds Sterling . 
and we have appointed Isaac Todd, Esq., of Montreal our agent for us and in our 
name to enter into a contract for the foregoing purposes authorizing him to act for 
us in every respect as if we ourselves were present. 


“Niagara, 19th July, 1791. 
(Sd) R. HAMILTON, 


E GEO. FORSYTHE, 
3 JOHN BURCH, 
i: ARCH’D CUNNINGHAME.” 


~ “No. 6. 


“To the Honourable the Land Board for the District of Nassau. 
“The Petition of Adam Vrooman, John McEwan, Thomas Cummings and 
others, for themselves and the inhabitants of Niagara situated near the portage, 
HUMBLY SHEWETH : 
‘That the effects of the merchants trading to the Upper Country have by them 
for these two years been transported across the portage without delay, at reduced 


80 prices, with advantage to the undertakers, and they believe to the satisfaction of 


their employers. 

“They now understand by advertisement, that the effects of Government are 
to be carried next season by the same route; and they pray the Land Board will 
obligingly interest themselves in procuring that this may be established on such a 
footing as may render it a general good to the settlement. To effect this they beg 
leave to state the present plan, and to suggest that something similar for Govern- 
ment effects may have the desired effect. 

“The merchants trading to the Upper Country having appointed Robert Hamil- 
ton and George Forsythe their agents for forwarding goods, they have become bound 


40 to secure to their employers the transport of their effects with all necessary expedi- 
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tion and safety. They have, without prejudice or partiality, employed every person 
of respectable character ; and who has taken an oath of trust, in this business, only 
securing themselves in the services of these persons at all times when wanted, by a 
heavy penalty ; and to render the good as general as possible prohibiting any person 
from employing more than two teams in the portage. To endeavour to secure to 
the settlement the advantages of the whole of this transport, the subscribers for 
themselves and every other inhabitant of the district whose situation may make 
them wish to join, have appointed the same agents, with the addition of John Burch 
and Archibald Cunninghame, to contract with Government on the same general plan; 
and have secured them by entering into a bond with heavy penalties, to furnish 
every day when called on, the necessary carriages to transport twenty tons, being 
double the quantity mentioned in the advertisement, and to fulfil every other article 
thereby required. . 

“They think it unnecessary to point out to the Honourable the Land Board the 
essential advantages that will arise to the settlement from having this business made 
a general and public good, compared with having it monopolized by any individual, 
or even by a set of men. And they therefore presume with confidence to hope for 
every recommendation and aid the Honourable Land Board can give, to effect this 
desirable purpose, and they shall as in duty bound ever pray. 

“Niagara, June 21st 1791. 

“ (Signed), ADAM VROOMAN, 

. i THOS. CUMMINGS, 

: i JAMES FORSYTHE, 

sf ee TIMOTHY SKINNER, 

rs 3 CHA’S WILLSON, 

# . HENRY WEISHUKN, 

s e JOHN McEWAN, 

= x BENS. CA 

s w IRISH JOHN WILLSON, 
ss ‘s ADAM KRESLER.” 
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“ Hixtract from the Minutes of the Land Board for the District of Nassau, 20th 
June, 1791. 


“ Present, 
“ Colonel Gordon, Comm’g Upper Posts. 
‘“ Lieutenant-Colonel Butler, Peter Tenbrook, 
“ Robert Hamilton, Benjamin Pawling, 
‘‘ Nathaniel Pettite, John Burch, 
“John Warren, John McNabb, Esquires.” 


“A Petition from a number of respectable inhabitants was presented praying 
the Board to interest themselves in procuring for the benefit of the settlement at 
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large the portage of the effects of Government on the west side of Niagara River, and . 
presenting a plan for this purpose. The Board took the same into their serious con- 
sideration, and having examined witnesses on the facts stated in the petition, find 
that the settlement has hitherto performed the portage of the merchandize with ease 
and advantage to themselves and with celerity and advantage to their employers, 


“ They find that they are fully equal to the transporting daily twenty tons of 
“ stores in place of ten mentioned in the advertisement and fulfilling every other 
“ part required in the contract; the Board tully sensible of the very essential ser vice 
“ this business may be of to the settlement, do therefore unanimously join in praying 
“ Lord Dorchester will have the goodness to adopt the present plan proposed or 
‘some one similar whereby this great end may be obtained, and they direct that the 
“ petition with a copy of this resolution be transmitted to Henry Motz, Hsq., to be 
“ by him laid before His Excellency the Commander-in-Chief.” 


“ A true Extract, 
“« (Sed) W. B. SHEEHAN, 
“ Clerk, Land Board, Nassau.” 


‘Noes. 
“ Nassau, 20th June, 1791. 

‘ Str,—I have the orders of the Land Board for transmitting you the inclosed 
Petition with the extract from the Minutes of their last meeting respecting the 
same, and their prayer that you will have the goodness to lay both before His 
Excellency Lord Dorchester, from whose well known inclination to promote the 
interest of the New Settlements, they hope with confidence for a concurrence in 
“what will so essentially benefit this part of the country.” 


ce 
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“They are aware that this does not immediately come within the line of or 
“duty as a Land Board, but as a set of men anxious to promote the good of the 
“ community in which they act, they could not pass over the opportunity of recom- 
“mending in the strongest manner what they think will so considerably promote 
“this. With the terms of contract the;Board do not interfere, they only join in 
“praying His Excellency to grant the preference to the settlement, over any indi- 
“vidual, or set of men, on the same terms, and the performance equally well 
“secured.” 


‘“T have the honour to be, Sir, 
“ Your most obedient servant, 


“(Signed) W.B. SHEEHAN, Clerk.” 
“Henry Morz, Esq.” 
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| ( “ The Chairman observed that the various public business in which the gentle- 


“the departure of His Excellency Lord Dorchester for England had prevented him 
“ from calling upon them at an earlier period upon the present reference. 


he” “men of the Committee and the King’s Law Officers had been employed previous to 


“ That from the papers which had been read it appeared— 


“ The competitors for the contract for the transport of His Majesty’s stores on 

“the west side of the Niagara River carrying place, were Mr. Philip Stedman, Jun’r, 

“the present carrier on the east side, and Messrs. R. Hamilton, Geo. Forsythe, John 

“ Burch and Arch’d Cunninghame, of Niagara, in the District of N assau, on behalf 
10 “ of themselves and the public. 


“The question therefore was, whether in the opinion of the Committee, it was 
“ more for the interest of the Crown to accept the present carrier’s proposals for the 
A “ three years ensuing the 10th March, 1792, or adopt those made by Messrs. Hamilton, 


| ly “ Forsythe, Burch and Cunninghame, solicited by the public, and warmly recom- 


‘mended by the Land Board of Nassau 2 


‘““The question being put, the Committee were unanimously of opinion that the 
“plan and proposals of Messrs. Hamilton, Forsythe, Burch and Cunninghame were 
“ more for the Crown and public interest than Mr. Stedman’s. 


Whereupon ordered, that the chairman give a copy of this Minute to the King’s 

20 Law Officers together with the papers in reference, that they prepare the draught 

of such contract and bond as the case requires, to be laid before the Committee with 
all convenient speed. 


“ Adjourned to the call of the Chair. 


“ CoUNCIL CHAMBER, 2nd September 1791. 
“The Committee met to consider further respecting Government transport from 
Niagara to Chippaway Creek. 
“Present, the same members as on the 30th August. 
“ The Solicitor-General being called upon, laid before the Committee the draught 
of the contract and bond required at their last meeting from the King’s Law Officers 
30 Which were read. 
DRAUGHT OF THE ConrTRAcr. 


“Articles of agreement entered into and concluded between His Excellency 
Alured Clark, Esquire, Major-General Commanding His Majesty’s Forces in America, 
&c., &c., &c. on the part and behalf of His present Majesty of the one part, and 
Robert Hamilton, George Forsythe, John Burch and Archibald Cunninghame, all of 
Niagara, in the District of Nassau, in the Province of Quebec, merchants, of the 
other part. : 

“ Whereas the carrying place at Niagara is a post of great consequence as well 
for the passage of Troops as the transport of stores and provisions for His Majesty’s — 
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service, the nature of which service renders it indispensably necessary that some 
responsible persons should be bound by contract with Government under a certain 
penalty to provide proper cattle and carriages to be ready at all times for those 
purposes ; And whereas on the fifteenth day of April last John Craigie of Quebec 
Esquire, Commissary and Store-keeper General issued a notification, which was soon 
after inserted in the Quebec Gazette, that proposals would be received for furnishing 
by a contract for three years, to commence on the tenth day of March one thousand 
seven hundred and ninety-two, the whole transport of the effects of Government to 
be carried from the landing on the west side of Niagara River to Chippaway Creek, 

10 and that any proposals intended to be made by any person or persons were to be 
delivered at his office on or before the first day of August last. And whereas the 
said Robert Hamilton, George Forsythe, John Burch, and Archibald Cunninghame 
having at the instance of many of the principal inhabitants of that settlement 
delivered in proposals (which have been particularly recommended by the Land 
Board of the said District as a public advantage and benefit) for transporting over the 
said carrying place all the effects of Government that may be required, at the rate of 
one shilling and nine pence New York currency per gross quintal of one hundred and 
twelve pounds, and having since proposed to transport the same at the rate of one 
shilling and eight pence New York currency per gross quintal of one, hundred and 

90 twelve pounds, which last proposal (in consequence of a Report of a Committee of 
the Council for Inland Commerce and Navigation, who conceive it to be also 
conducive to the interest of the Crown) has been accepted. Be it therefore known 4 
by these presents that the said respective parties have mutually contracted, covenanted 
and agreed and by these presents do mutually contract, covenant and agree in 
manner following that is to say :— 

“Birtly. The said Major-General Alured Clarke for himself and successors, Com- 
manding His Majesty’s Forces in the Province of Quebec aforesaid, in consideration 
of the stipulations hereinafter mentioned to be performed on the part of the said 
Robert Hamilton, George Forsythe, John Burch and Archibald Cunninghame, their 

30 executors, administrators or assigns, doth covenant, promise and agree on the part and 
behalf of His Majesty, to and with the said Robert Hamilton, George Forsythe, John 
Burch and Archibald Cunninghame, their executors, administrators and assigns, that 
he the said Major-General Alured Clarke and his successors as aforesaid, shall 
cause to be delivered to them the said Kobert Hamilton, George Forsythe, John Burch 
and Archibald Cunninghame, their executors, administrators or assigns, all the effects 
of or belonging to Government that shall be thought necessary by the said Major- 
General Clarke or his successors as aforesaid to be carried and transported from the 

landing place on the west side of Niagara River to Chippaway Creek, or from Chip- 
paway Creek to the said landing place, from the tenth day of March one thousand 

40 seven hundred and ninety-two to the tenth day of March one thousand seven hun- 
dred and ninety-five. And that he the said Major-General Clarke and his successors 
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commanding His Majesty’s Forces in the said Province, on the part and behalf of His 
Majesty, shall and will well and. truly pay or cause to be paid to the said Robert 
Hamilton, George Forsythe, John Burch and Archibald Cunninghame, their execu- 
tors, administrators or assigns, in Quebec at the end of every season during the term 
of this contract, and when the accounts shall have been passed, the sum of one shil- 
ling and eight pence New York currency, equal to one shilling and one-half penny 
lawful money of the said Province of Quebec, for every gross quintal of one hundred 
and twelve pounds weight so carried and transported for Government. . 


“Secondly: The said Robert Hamilton, George Forsythe, John Burch and 
10 Archibald Cunninghame for themselves jointly and each of them for himself sever- 
ally and for their and each and every of their heirs, executors, administrators and 
assigns, in consideration of the covenant above mentioned do hereby covenant, pro- 
mise, engage and agree to and with the said Major-General Alured Clarke and his 
successors, commanding His Majesty’s Forces in this Province, that they the said 
Robert Hamilton, George Forsythe, John Burch and Archibald Cunninghame, their 
heirs, executors, administrators and assigns respectively, shall and will for and during 
the term hereinbefore mentioned faithfully perform the following stipulations, that 

is to say :— 
Ist. That they will provide and furnish a sufficient number of teams to carry 
20 over ten tons weight of stores or effects of Government, and also one or more car- 
riages sufficient to carry a batteau of thirty three feet long, or a load of forty hundred 
weight, and that they will carry over from the said landing place on the west side 
of Niagara River to Chippaway Oreek, and from Chippaway Creek to the said landing, 
the whole of that weight daily when required, at the rate above mentioned of one 
shilling and one-half penny currency of this Province for every gross quintal of one 
hundred and twelve pounds weight, payable to them at Quebec at the end of every 
season, during the term of this contract, and when the accounts shall have been passed. 


2nd. That they will provide and furnish a sufficient number of fit and proper 
oil cloths for the effectual preservation from the weather of all such effects as require 
30 that precaution. 
3rd. That they will be answerable for and make good and pay to the order of 
the said Major-General Clarke, or his successors as aforesaid, commanding His 
Majesty’s Forces in the said Province, every loss, damage or deficiency that may 
occur in the said transport, the same being ascertained by the agents employed by 
Government. 
4th. That they will employ in this duty every inhabitant of the settlement of a 
fair character who shall offer his services, regularly in his turn. 
5th. That in order to render the good of the settlement as general as possible 
they will not permit any person to employ more than two teams at one and the same 
40 time unless the hurry of the business to be performed shall absolutely require it. 
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6th. That out of the said sum of one shilling and one-half penny currency of 
this Province payable for every gross quintal of effects to be transported as aforesaid 
they will pay or defray the proportion of expense to which the carriage of the effects 
of Government over the said carrying place may be liable as a contribution or toll 
for making and repairing the roads thereof, to the amount ofone penny one farthing 
Quebec currency per gross quintal as aforesaid. 


“ And for the due performance of all and every the stipulations mentioned in the 
foregoing covenant, which, on their part, are to be performed, they, the said Robert 
Hamilton, George Forsythe, John Burch, and Archibald Cunninghame, do, by these 

10 presents, bind and oblige themselves jointly, and each of them for himself severally, 
and their and each and every of their heirs, executors and administrators, to our 
Sovereign Lord the King, his heirs and successors, in the penal sum of five hundred 
pounds sterling money of Great Britain, payable to His Majesty, his heirs and suc- 
cessors, upon the non-performance of either of the articies or stipulations therein 
specified. 

“Lastly: It is hereby fully declared and agreed by and between all and every 
the parties to these presents that the said Major-General Alured Clarke or his suc- 
cessors as aforesaid, shall not be liable or answerable in his or their persons or estates 
to any action of covenant or other action whatsoever by reason or means of his 

99 being on His Majesty’s behalf made party to this contract.” : 


“Tn witness whereof the said parties have, to these presents and to an exact 


duplicate thereof, set their hands and seals at , in the Province of 
Quebec, this day of , one thousand seven hundred and ninety- - 
one.” 

“BOND. 


“Know all men by these presents that we, Robert Hamilton, of Niagara, in the 
District of Nassau, in the Province of Quebec, George Forsythe, ofthe same place, John 
Burch, of the same place, and Archibald Cunninghame, of the same place, merchants ; _ 
‘and Isaac Todd and James McGill, of Montreal, in the said Province, merchants, 
39 under the firm of Todd, McGill and Company, and Thomas Forsythe and John Rich- 
ardson, of Montreal, aforesaid, merchants, under the firm of Forsythe, Richardson and 
Company, are held and firmly bound to our Sovereign Lord the King, in the sum of five 
hundred pounds lawful money of Great Britain, to be paid to our said Lord the King, 
his heirs and successors, for the true payment whereof we bind ourselves jointly and 
severally, our and each and every of our heirs, executors and administrators, firmly by 
these presents, sealed with our seals, dated the day of , in the 
thirty year of the reign of our Sovereign Lord George the Third, by the Grace 
of God, of Great Britain, France and Ireland, King, Defender of the Faith, & so forth, 


and in the year of Our Lord, one thousand seven hundred and ninety 
19 


T7 

“ Whereas the above bounden Robert Hamilton, George Forsythe, John Burch, 
and Archibald Cunninghame, by certain articles of agreement bearing equal date 
with these presents, made, or mentioned to be made between His Excellency,. Alured 
Clarke, Esq., Major-General, Commanding His Majesty’s Forcesin America, &c., &c., 
&c., on the part and behalf of his present Majesty, of the one part, and the said Robert 
Hamilton, George Forsythe, John Burch and Archibald Cunninghame, of the other 
part, have covenanted, promised, engaged and agreed to perform and execute the 
several stipulations therein specified touching and concerning the carriage of stores 
and effects of Government from the landing place on the west side of the Niagara 

10 River to Chippaway Creek, and from Chippaway Creek to the said landing place, 
from the tenth day of March, one thousand seven hundred and ninety-two, to the tenth 
day of March, one thousand seven hundred and ninety-five, at the rate therein for that 
purpose mentioned, and to fulfil all and every the stipulations therein expressed. 
Now, the condition of the above obligation is such that if the said Robert Hamilton, 
George Forsythe, John Burch and Archibald Cunninghame, their heirs, executors, 
administrators and assigns, shall and will well and duly perform, fulfil and execute 
all and every the clauses, covenants and stipulations on their part to be performed, 
fulfilled and executed according to the said articles of agreement, then the above 
obligation to be void, otherwise to remain in full force and virtue. 

20 “Signed, sealed and delivered. 

The Committee approved thereof, and ordered— 

“That the Chairman report the same, with the journal of their proceedings, to 
His Excellency the Lieutenant-Governor. 

Adjourned to the call of the Chair. 
‘From the Minutes of the Committee. 
(Sd,) WILLIAM GRANT, Chairman.” 

His Excellency informed the Council that he had caused notification to be given 
to Messrs. Hamilton, Forsythe, Burch and Cunninghame that he should accept their 
proposal as recommended by the Committee. ; 

30 Read, the report and journal of the Committee appointed to take into consider- 
ation the state of the Ferry at Jacques Cartier and other matters relating thereto, 
dated the 6th instant, and the several papers connected therewith. 

Ordered by His Excellency that the same be referred to a Committee of the 
whole Council to report with all convenient speed. ; 

His Excellency acquainted the Council that the Honourable George Davidson. 
one of the Members of this Board, having applied for leave of absence on account 
of his ill state of health, the same had been granted him for a twelve month from 
this date. 

(Book “ Quebec Privy Council, I. Page 279.) 
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No. 15. 


PROCLAMATION OF LIEUTENANT-GOVERNOR SIMCOE RESPECTING 
GRANTS OF CROWN LANDS, DATED ‘ru FEBRUARY, 17/92. 


A proclamation to such as are desirous to settle on the lands of the Crown in the 
Province of Upper Canada. 


By His Excellency John Graves Simcoe, Esquire, Lieutenant-Governor and Com- 
mander-in-Chief of the said Province, and Colonel Commanding His Majesty’s 
Forces, &c., &c., &c. 


Be it Known to all concerned, that His Majesty hath by His Royal Commission 
and instructions to the Governor, and in his absence, to the Lieutenant-Governor, or 
person administering the government for the time being, of the said Province of 
Upper Canada, given authority and command to grant the lands of the Crown in 
the same by patent under the Great Seal thereof; and it being expedient to publish 
and declare the Royal intention respecting such grants and patents, I do accordingly 
hereby make known the terms of grant and settlement to be: 

First,—That the Crown Lands to be granted be parcel of Township: if an inland 
Township, of ten miles square, and if a Township on navigable waters, of nine miles 
in front and twelve miles in depth, be run out and marked by His Majesty’s 
Surveyor, or Deputy Surveyor-General, or under his sanction or authority. 


Second,—That only such part of the Township be granted as shall remain, after 


a reservation of one-seventh part thereof for the support of a Protestant Clergy, and ~ 


one other seventh part thereof for the future disposition of the Crown. 


Third,—That no farm lot shall be granted to any one person which shall contain 
more than two hundred acres; yet the Governor, Lieutenant-Governor, or person 
administering the Government, is allowed and permitted to grant to any person or 
persons such further quantity of land as they may desire, not exceeding one thousand 
acres, over and above what may have been before granted to them. 


Fourth,—That every petitioner for lands make it appear, that he or she is in a 
condition to cultivate and improve the same, and shall, besides taking the usual 
oaths, subscribe a declaration (before proper persons to be for that purpose appointed) 
of the tenor of the words following, viz. “I, A. B. do promise and declare that I will 
maintain and defend, to the utmost of my power, the authority of the King in his Parlia- 
ment as the supreme Legislature of this Province.” 


Fifth.—That applications for grants be made by petition to the Governor, Lieu- 
tenant-Govyernor, or person administering the Government for the time being, and 
where it is advisable to grant the prayer thereof, a warrant shall issue to the proper 
officer for a survey thereof, returnable within six months with a plot annexed, and 
be followed with a patent granting the same, if desired, in free and common socage, 
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upon the terms and conditions in the royal instructions expressed, and hereinafter 


suggested. 


Sizth—That all grants reserve to the Crown, all coals, commonly called sea 
coals, and mines of gold, silver, copper, tin, iron and lead; and each patent contain 
a clause for the reservation of timber for the Royal Navy, of the tenor following :— 


“ And provided also, that no part of the tract or parcel of land hereby granted 

“to the said and his heirs, be within any reservation heretofore 

“made and marked for us, our heirs and successors, by our Surveyor General of 

“Woods, or his lawful deputy ; in which case, this Our Grant for such part of the 

10 “land, hereby given and granted to the said and his heirs forever 

“as aforesaid, and which shall, upon survey thereof being made, be found within 

“any such reservation, shall be null and void, anything herein contained to the con- 
“trary notwithstanding.” : ; 


Seventh.—That the two-sevenths reserved for the Crown’s future disposition, 
and the support of a Protestant Clergy, be not severed tracts, each of one-seventh 
part of the township, but such lots or farms therein, as the Surveyor-General’s return 
of the survey of the township, shall be described as set apart for these purposes, 
between the other farms of which the said township shall consist, to the intent that 
the lands to be reserved may be nearly of the like value with an equal quantity of — 

20 the other parts to be granted out as aforementioned. 


Eighth.—That the respective patentees are to take the estates granted to them 
severally free of quit-rent and of any other expenses, than such fees as are or may be 
allowed to be demanded and received by the different officers concerned in passing 
the patent and recording the same, to be stated in a table authorised and established 
by the Government, and publicly fixed up in the several offices of the Clerk of the 
Council, of the Surveyor-General and of the Secretary of the Province. 


Ninth.—That every patent be entered upon record within six months from 
date thereof, in the Secretary’s or Register’s office, and a docket thereof in the Audi- 
tor’s office. 


30 Tenth.— Whenever it shall be thought advisable to grant any given quantity to 
one person of one thousand acres or under, and the same cannot be found by reason 
of the said reservations and prior grants within the township in the petition expressed , 
the same or what shall be requisite to make up to such person the quantity advised 
shall be located to him in some other township, upon a new petition for that pur- 
pose to be preferred. 


And of the said several regulations, all persons concerned are to take notice, and 
govern themselves accordingly. 
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Given under my hand and seal, in the City of Quebec, the seventh day of February, 
in the thirty-second year of His Majesty’s reign, and in the year of our Lord, one 
thousand seven hundred and ninety-two. 


JOHN GRAVES SIMCOE. 
By His Excellency’s command. 


THOMAS TALBOT, 


Acting Secretary. 


(Journals of Assembly Upper Canada 
Appendix, page 40, 1833-4.) 


10 No. 16. 


INSTRUCTIONS TO LIEUTENANT-GOVERNOR SIMCOE, READ BY HIM 
TO THE EXECUTIVE COUNCIL. 


AT THE CoUNCIL CHAMBER IN KINGSTON, 
Monpay, July 9th, 1792. 
PRESENT : 


His Excellency J. G. Simcoe, Esq., Lieutenant-Governor, &c., &c., &e. 
The Honourable William Osgoode, Chief Justice. 

- James Baby. 

- Peter Russell. 


20 The Honourable William Osgoode (Chief Justice), and Peter Russell, took the 
oaths of allegiance, supremacy and abjuration, and subscribed the test, and also took 
the oath for the due execution of their office as Executive Councillors. 


The Honourable James Baby took the oath specified in an Act passed in the 
14th year of His present Majesty, and also the oath for the due execution of his 
office. And the said William Osgoode (Chief Justice), James Baby and Peter Russell 
were severally admitted of the Council, and took their seats accordingly. His Excel- 
lency having been pleased to nominate and appoint Edward Baker Littlehales, Ksq., 
as Clerk of the Council pro tempore, he took the usual oaths and subscribed the test. 

William Jarvis, Esq., Secretary and Register of the Province, took the usual oaths 

30 and subscribed the test. 


The instructions were read to the Executive Council and ordered to be copied in 
the Minute book, as follows :— 
20. 


10 


20 


30 


40 


81 


1st. You are withall due solemnity before the members of the Executive Council 
to cause our said Commission to be read and published, which being done, you shall 
then take and also administer to each of the members of our said Executive Council 
the oath mentioned in an Act passed in the Ist year of His late Majesty King George 
the Third, intituled: “An Act for the further security of His Majesty’s person and 
Government, and the succession of the Crown to the heirs of the late Princess Sophia, 
being Protestants, and for extinguishing the hopes of the pretended Prince of Wales 
and his open and secret abettors,” as altered and explained by an Act passed in the 
6th year of Our Reign, intituled: “An Act for altering the oath of abjuration and the 
assurance, and for amending so much of an Act of the seventh year of her late 
Majesty Queen Anne, intituled: ‘An Act forthe improvement of the Union of the two 
Kingdoms,’ as, after the time therein limited, requires the delivery of certain lists 
therein mentioned to persons indicted for High Treason,” and also to make and sub- 
scribe, and cause the members of the said Executive Council to make and subscribe, 
the declaration mentioned in an Act of Parliament made in the 25th year of the 
reignof King Charles the Second, intituled: “An Act for preventing the dangers which 
may happen from Popish recusants.” And you and every of them are likewise to take 
an oath for the due execution of your and their places and trusts with regard to your 
and their equal and impartial administration of justice ; and you are also to take the 
oath required by an Act passed in the 7th and 8th years of the reign of King William 
the Third to be taken by Governors of Plantations, to do their utmost that the laws 
relating to the plantations be duly observed. 


You shall also administer, or cause to be administered, the oaths appointed in 
the aforesaid recited Acts to all persons, except as hereinafter mentioned, that shall 
be appointed to hold or exercise any office, place of trust or profit in our said Province 
previous to their entering on the execution of the duties of such office, and you shall 
also cause them to make and subscribe the declaration mentioned in the aforesaid Act 
of the 25th year of the reign of King Charles the Second, but in cases where any such 
office, place of trust or profit in our said Province of Upper Canada, shall be conferred 
on any of our subjects who may profess the religion of the Church of Rome, you 
shall so often as any such person shall or may be admitted into any such office, place 
of trust or profit, administer or cause to be administered to him the oath prescribed 
in and by an Act of Parliament passed in the 14th year of our reign, intituled: “An 
Act for making more effectual provision for the Province of Quebec in North 
America,” and also the usual oath for the execution of such office, place of trust or 
profit, in lieu of all other tests and oaths whatsoever. 

Whereas we have thought that there shouldbe an Executive Council for assisting 
you, or our Lieutenant-Governor, or person administering the Government of our 
said Province of Upper Canada for the time being, we do hereby by these presents 
nominate and appoint the undermentioned persons to be of the Executive Council 
of our said Province, viz. :— 


William Osgoode, 

William Robertson, 

James Baby, 

Alexander Grant, S 
Peter Russell, Esquires. 

And whereas, by an ordinance passed in the Province of Quebec, the Governor 
and Council of the said Province were constituted a court of civil jurisdiction for 
hearing and determining appeals in certain cases therein specified, and whereas by 
an Act passed in the present year of Our Reign, it is declared that the Governor, 

10 Lieutenant-Governor or person administering the Government of the said Province, 
together with such Executive Council, shall be a court of civil jurisdiction within 
our said Province for hearing and determining appeals within the same, in the like 
cases and in the like manner and form and subject to such appeal therefrom as such 
appeals might have been before the passing of the above recited Act, have been 
heard and determined by the Governor and Council of Quebec. In order, therefore, 
to carry the said Act into execution, our will and pleasure is that you do in all civil 
cases, on application being made to you for that purpose, permit and allow appeals 
from any of the courts of common law in our said Province unto you and the 
Executive Council of the Province of Upper Canada, in manner prescribed by the 

20 above-mentioned Act, and you are for that purpose, to issue a writ as nearly in the 
accustomed manner before the passing of the above-mentioned Act, in respect of 
such appeals as the case will admit, returnable before yourself and the Executive 
Council of the Province of Upper Canada, who are to proceed to hear and determine 
such appeal, wherein such of the said Executive Council as shall be at that time 
judges of the court from whence such appeal shall be so made to you, our Captain- 
General and to our said Executive Council as aforesaid, shall not be admitted to vote 
upon the said appeal, but they may nevertheless be present at the hearing thereof 
to give the reasons of the judgment given by them in the causes wherein such appeal 
shall be made; Provided, nevertheless, that in all such appeals the sum or value 

30 appealed for do exceed the sum of three hundred pounds sterling, and that security 
be first duly given by the appellant to answer such charges as shall be awarded in 
case the first sentence be affirmed, and if either party shall not rest satisfied with 
the judgment of you and such Executive Council as aforesaid, our Will and Pleasure 
is that they may then appeal unto us in our Privy Council, provided the sum or - 
value so appealed for unto us do exceed five hundred pounds sterling, and that such 
appeal be made within fourteen days after sentence, and good security be given by 
the appellant that he will effectually prosecute the same and answer the condemna- 
tion, as also pay such costs and damages as shall be awarded by us in case the 
sentence of you and the Executive Council be affirmed ; provided, nevertheless, 

40 where the matter in question relates to the taking or demanding any duty payable 
to us, or to any fee of office or annual rent, or other such like matter or thing, where 


10 


85 


the rights in future may be bound, in all such cases you and the said Executive 
Council are to admit an appeal to us in our Privy Council, though the immediate 
sum or value appealed for be of a less value; and it is our further will and pleasure 
that in all cases where by your instructions you are to admit appeals unto us in our 
Privy Council, execution shall be suspended till the final determination of such 
appeal, unless good and sufficient security be given by the appellee to make ample 
restitution of all that the appellant shall have lost by means of such decree or judg- 
ment, in case upon the determination of such appeal, such decree or judgment should 
be reversed and restitution ordered to the appellant. You and our Executive Council 
are also to permit appeals unto us in our Privy Council in all cases of fines imposed 


for misdemeanour, provided the fines so imposed amount to or exceed the sum of one 


20 


30 


hundred pounds sterling, the appellant first giving good security that he will effect- 
ually prosecute the same and answer the condemnation, if the sentence by which 
such fine was imposed in your government shall be confirmed. 


And whereas we are sensible that effectual care ought to be taken to oblige the 
members of our Executive Council to a due attendance, our will and pleasure is, 
in order to prevent the many inconveniences which may happen for want ofa quorum 
of the Council to transact business as:occasion may require, that if any members of 
our said. Executive Council residing in our said Province shall hereafter wilfully 
absent themselves from the Province, and continue absent above the space of six 
months together, without leave from you first obtained under your hand and seal, or 
shall remain absent. for the space of one year without our leave given them under our 
royal signature, their places in the Executive Council shall immediately thereupon 
become void. And we do hereby will and require you that this our royal pleasure 
be signified to the several members of our said Executive Council, and that it be 
entered in the Council books of the said Province as a standing rule. 


And to the end that our said Executive Council may be assisting to you in all 
affairs relating to our service, you are to communicate to them such and so many of 
these our instructions wherein their advice is mentioned to be requisite, and like- 
wise all such others from time to time as you shall find convenient for our service 
to be imparted to them. 


You are also to permit the members of our said Executive Council to have and 
enjoy freedom of debate and vote in all affairs of public concern which may be 
debated in the said Executive Council. 


You are to give warrants under your hand for the issuing of public moneys for 
all public services, and we do particularly require you to take care that regular 
accounts of all receipts of payments of public moneys be duly kept, that the same 
from time to time be audited by your Executive Council, and that copies thereof, 
attested by you, be transmitted every half year or oftener if there should be occasion, 


40 to our Commissioners of our Treasury or to our High Treasurer, for the time being, 
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and duplicates thereof by the next conveyance, in which accounts shall be specified | 
every particular sum raised or disposed of, to the end that we may take such measures . 
as we may deem necessary for the examination of the said accounts, and that we 

may be satisfied of the right and due application of the revenues of our said Province 

of Upper Canada, and with the probability of the increase or diminution of it under 

every head and article thereof. 


You are not to suspend any of the members of our said Executive Council, or 
to suspend or displace any of the judges, justices, sheriffs or other officers, or ministers 
within our said Province of Upper Canada, without good and sufficient cause, and 

10 in case of such suspension or removal. you are forthwith to transmit your reasons 
for the same to one of our Principal Secretaries of State. 


You shall take care, with the advice and assistance of our Executive Council, 
that such prisons as may at any time be necessary be erected, and that the same 
already erected be kept in such condition as effectually to secure the prisoners, which 
now are or may hereafter be confined therein. 


And whereas nothing can more effectually tend to the speedy settling of said 
Province of Upper Canada, the security of the property of our subjects and the 
advancement of our revenue, than the disposal of such lands as are our property 
upon reasonable terms, and the establishing regular and proper methods of proceeding 

20 with respect to the paying of grants of such lands, it is therefore our will and 
pleasure that all and every person and persons who shall apply for any grant or 
grants of land shall, previous to their obtaining the same, make it appear that they 
are in a condition to cultivate and improve the same, and in case you shall upon a 
consideration of the circumstances of the person or persons applying for such grants, 
think it advisable to pass the same, you are in such case to cause a warrant to be 
drawn _up, directed to the Surveyor-General or other officers empowering him or 
them to make a faithful and exact survey of the lands so petitioned for, and to return 
the said warrant within six months at farthest from the date thereof, with a plot or 
description of the lands so surveyed thereunto annexed, and when the warrant shall 

30 be so returned by the said surveyor or other proper officer, the grant shall be made 
out J e form and the terms and conditions required by these our instructions be 
particularly and expressly mentioned therein; and it is our will and pleasure that 
the said grants shall be registered within six months from the date thereof in the 
Register’s office, and a docket thereof be also entered in our Auditor’s office, copies 
of all which entries shall be returned regularly by the proper officer to our Commis- 
sioners of our Treasury. 
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And for the further encouragement of our subjects it is our will and pleasure 
that the lands to be granted by you as aforesaid shall be laid out in townships and 
that each inland township shall, as nearly as circumstances shall admit, consist of 

49 ten pues Square and such as shall be situated upon a navigable river or water, shall 
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have a fron of nine miles, and be twelve miles in depth, ind shall be subdivided in 
such manner as may be found most advisable for the accommodation of the settlers and 
for making the several reservations for public uses, and particularly for the support of 
the Protestant Clergy agreeably to the above recited Act passed in the present year 


-of our reign. 


And whereas great inconveniences have heretofore arisen in many of the colonies 
in America from the granting of excessive quantities of lands to particular persons 
who have never cultivated or settled the same, and have thereby prevented others, 
more industrious, from improving such lands; in order, therefore, to’ prevent the like 
inconveniences in future, it is our will and pleasure that you observe the following 
directions and regulations in all grants to be made by you as aforesaid. viz :— 

That no town lot shall be granted to any one person being master or mistress of 
a family, in any township to be laid out as aforesaid, which shall contain more than 
one acre of land. 

That no park lot shall be granted to any one person, being master or mistress of 
a family, in any township so to be laid out, which shall contain more than twenty- 
four acres. 

That no farm lot shall be granted to any one person, being master or mistress of 
a family, in any township so to be laid out which shall contain more than two 
hundred acres. 

It is our will and pleasure, and you are hereby allowed and permitted to grant 
unto every such person, or persons, such further quantity of lands as they may desire 
not exceeding one thousand acres, over and above what may have heretofore been 
granted to them’; and in all grants of land to be made by you as aforesaid, you are to 
take care that due regard be had to the quality and comparative value of the different 
parts of land comprised within any township, so that each grantee may have as 
nearly as may be a proportionable quantity of land of such different quality and 
comparative value, as ikewise that the breadth of each tract of land to be hereafter 


granted be one third of the length of such tract, and that the length of such tract do — 


not extend along the banks of any river, but into the mainland, that thereby the said 
grantees may have each a convenient share of what accommodation the said river 
may afford for navigation or otherwise. 


And as a further encouragement to our subjects who shall become settlers as * 
aforesaid, it is our will and pleasure that the said townships and the respective 
allotments within the same together with the lands to be reserved as aforesaid, shall 
be run and laid out by our Surveyor-General of lands for the said Province, or some 
skilful person authorized by him for that purpose ; that surveys together with the 
warrants and grants for the respective allotments shall be made out for and delivered 
to the several grantees free of any expense or fees whatsoever, other than such as 
may be payable to the different officers according to the table of fees to be established 
upon grants of land made in the said Province. 
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And in order to prevent any person disaffected to us and our Government from 
becoming settlers in our said Province of Upper Canada, it is our will and pleasure 
that no warrants for surveying lands be granted by you, or the Lieutenant-Governor, 
unless the person or persons applying for the same do, at the time of making such 
application, besides taking the usual oaths directed by law, also make and subscribe 
the following declaration in your or his presence, or in the presence of such person 
or persons as shall by you or him be appointed for that purpose, viz. :— 

“T, A. B. do promise and declare that I will maintain and defend, to the utmost of 
my power, the authority of the King in his Parliament as the Supreme Legislature of this 
Prowince.” 

Whereas the reserving such bodies of land within our Province of Upper Canada, 
where there are considerable growths of timber fit for the use of our Royal Navy, is 
a matter of the utmsst importance to our service, it is our will and pleasure that no 
grants whatever be made of lands within any district or tract in our said Province 
of Upper Canada until our Surveyor-General of Woods, or his deputy, lawfully 
appointed, shall have surveyed the same, and marked out as reservations to us, our 
heirs and successors, such parts thereof, as shall be found to contain any considerable 
growth of masting or other timbers fit for the use of our Royal Navy, and more 
especially upon the rivers. And you are hereby instructed to direct our surveyor- 
General of lands in our said Province, from time to time with all due diligence to 
complete the surveys and mark out the reservations as aforesaid in the most convenient 
part of our said Province, and you are from time to time to report the number, extent, 
and situations of such reservations, and you are further to direct our Surveyor-General 
not to certify any plots of land ordered and surveyed for any person or persons 
whatever in order that grants may be made out for the same, until it shall appear 
to him by a certificate under the hand of our said Surveyor of Woods, or his deputy, 
that the land so to be granted is not part of, or included in any district marked out 
as a reservation for us, our heirs and successors as aforesaid for the purpose herein- 
before mentioned ; and in order to prevent any deceit or fraud from being committed 
by the persons applying for lands in this respect, it is our will and pleasure that in 
all grants to be hereafter made for lands, within our said Province of Upper Canada, 
the following proviso and exception be inserted, viz. :—‘‘And provided also that no part 
of the parcel or tract of land hereby granted to the said and his heirs, 
be within any reservation heretofore made and marked for us, our heirs and suc- 
cessors by our Surveyor-General of Woods, or his lawful deputy, in which case, this 
our grant for such part of the land hereby given and granted to the said 
and his heirs forever as aforesaid and which shall upon a survey thereof being made 
be found within any such reservations shall be null and void and of none effect, 
anything herein contained to the contrary notwithstanding.” 

And whereas it is necessary that all persons who may be desirous of settling in 
our said Province, should be fully informed of the terms and conditions upon which 
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lands will be granted within our said Province of Upper Canada in manner pre- 
scribed in and by the said Act passed *in the present year of our reign: You are 
therefore as soon as possible to cause a publication to be made by proclamation or 
otherwise as you in your discretion shall think most advisable of the said terms and 
conditions respecting the granting of lands; in which proclamation it may be 
expedient to add some short description of the natural advantages of the soil and 
climate and its peculiar conveniences for trade and navigation. 


And it is our further will and pleasure that all the foregoing instructions to you, 
as well as any which you may hereafter receive, relative to the passing grants of land, 
in conformity to the said Act passed in’the present year of our reign be entered upon 
record for the information and satisfaction ot all parties whatever that may be con- 
cerned therein. 


And whereas it hath been represented unto us that several parts of our Province 
of Upper Canada have been found to abound with coals, it is our will and pleasure 
that in all grants of land to be made by you a clause be inserted reserving to us, our 
heirs and successors, all coals and also all mines of gold, silver, copper and tin, iron 
and lead, which shall be discovered upon such lands. 


If anything shall happen which may be of advantage or security to our Province 
under your Government which is not herein, or by your commission provided for, 
we do hereby allow unto you, with the advice and consent of our said Executive 
Council, to take order for the present therein, provided nevertheless that what shall 
be done be not repugnant to the said Act passed in the 14th and present year of our 
reign, giving unto us by one of our Principal Secretaries of State speedy notice thereof, 
that you may receive our ratifications if we shall approve the same ; provided always, 
that you do not, by colour of any power of authority hereby given you, commence 
or declare war without our knowledge and particular command therein, except it 
be for the purpose of preventing, or repelling, hostilities or unavoidable emergencies, 
wherein the consent of our Executive Council shall be had and speedy notice given 
thereof to us, by one of our Principal Secretaries of State. 


And whereas we have thought fit, by our Commission, to ioe that in case of 
your death or absence from our said Province, that in case there be at that time no 
person commissionated or appointed by us to be our Lieutenant-Governor. the eldest 
Executive Councillor who shall be at the time of your death, or absence, residing 
within our said Province of Upper Canada, subject to such other nomination, and 
appointment by you under the Great Seal of our said Province, as in our said Com- 
mission is in that behalf mentioned, shall take upon him the administration of the 
Government and execute our said Commission and instructions and the several 
powers and authorities therein contained, in the manner thereby directed; it is 
nevertheless our express will and pleasure, that in such case the said President 
shall forbear to assent to any Acts, but what are immediately necessary for the 
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welfare of our said Province, without our particular order for that purpose, and that 
he shall not take upon him to dissolve the Assembly then in being, nor to remove 
or suspend any of the members of our said Executive Council, or any judge, justices 
of the peace or other officers, civil or military, without the advice and consent of a , 
majority of the said Executive Council. And the said President is by the first 
opportunity to transmit to us, by one of our Principal Secretaries of State, the 
reasons for such alterations, signed by him and our Council. And our willand plea- 
sure is that the above instructions with respect to such President shall also be 
equally observed by, and binding upon, such other Executive Councillor, as may be 

10 nominated and appointed by you under the Great Seal of our said Province by 
virtue of our said Commission in that behalf. 


(Book “ Land and State, A, Upper Canada,” page 2.) 


No.17.. 


MINUTES OF COUNCIL WITH REFERENCE TO LANDS GRANTED BY 
LIEUTENANT-COLONEL BUTLER IN THE DISTRICT OF NASSAU, 
DATED 20TH SEPTEMBER, 1792. 


AT THE CoUNCIL CHAMBER IN NAvy HALL, IN THE County oF LINCOLN, 


September 29th, 1792 (Saturday), ° 
PRESENT: 


20 His Excellency J. G. Simcoe, Hsq., Lieutenant-Governor, &c., &c., &c. 
The Honourable William Osgoode, Chief Justice, 


Alexander Grant, 
Peter Russell. 


ce 


His Excellency observed, that he had assembled the Executive Conncil, princi- 
pally, for the purpose of investigating the location, &c., of lands in the District of 
Nassau. 


John Butler, Hsq., (late Lieutenant-Colonel of Rangers) attended, and mentioned 
having granted lands in the aforesaid District, under the authority of General Haldi- 
mand, formerly Governor of the vince of Quebec. 


80 Walter Butler Shehan, clerk of the Land Board of the above-mentioned District, 
attended, and delivered the register book, and six other original documents, concern- 
ing the land-granting Department of Nassau; which were ordered by His Excellency 


to be laid on the table, for the inspection of the honourable members. 
22 
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The following petition accompanied with a commission from the Right Reverend 
the Bishop of Nova Scotia, appointing the Reverend John Stuart, Ecclesiastical Com- 
missary was presented and read. * * * 


Resolved—by His Excellency and the Honourable the Executive Council, that the 
right of granting matrimonial licenses is not vested in the Reverend John Stuart, 
and that it is inexpedient for him to make application to the Bishop of Nova Scotia 
for more special authority. 2 


Adjourned. 


No.17A. 


10 REPORT OF CAPTAIN GOTHER MANN, R.E., TO LORD DORCHESTER ON 
THE MILITARY POSTS IN UPPER CANADA, DATED 29rH OCTOBER, 
1792. . : 

A general view of the situation and importance of the several Military Posts in 
Upper Canada; with a brief description of the Great Lakes and their Communi- ; 
cations; together with some remarks on the Frontier, and the Boundary Line 
of the Province. 


The principal object and intention of this Report being to state such circum- 
stances and to convey such necessary information as may best tend to show the 
nature of our Frontiers in Upper Canada, and conduce to the forming a true idea of 

20 our situation in points of convenience, advantage, or security in that quarter ; I have 
here drawn together such observations as occurred, with the information I acquired 
chiefly in my survey of the Upper Lakes by your Lordship’s Orders in 1788 ; indeed 
the instructions I then received, led me to the consideration of many points nearly 
connected with the present subject; but as my Report at that time involved a great 
variety of matter; and no such parts of it as might apply to the object here more 
immediately under consideration were much blended with other information, I con- 
ceive it may now be more clearly and concisely shewn by speaking distinctly as to 
what concerns the Frontiers and principal communications only, adding such further 
particulars as may be necessary here, but which might not have been thought alto- 

30 gether pertinent in my former Reports. In order therefore, as far as lies in my power, 
to bring forward the requisite information, on which may be formed a clear idea, and 
an impartial judgment of our real situation, I shall here endeavour to give a concise 
account of the several principal water communications and carrying places; with 
the nature and circumstances of the Posts thereon; with such remarks as have 
occasionally occurred in pursuing my own observations and inquiries on the subject. 
In doing this I have no hopes of offering anything beyond what your Lordship 
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is already informed of; but it may not now be altogether useless to collect and 
bring into one view those circumstances, applying merely to the object in ques- 
tion, which may have been at different times stated, together with such other par- 
ticulars as may also perhaps have been adverted to, but have not been the subjects 
of any official Reports. 

As the trade with Upper Canada, and all the Fur Country to the westward, is 
chiefly carried on from Montreal, and as this is the point from whence the departure 
for the Great Lakes is taken, it seems very natural and proper that any account of 
the communications with them should lkewise begin here, I shall therefore conform 

10 to that idea. 

The River Cataraqui, (or, as it is now sometimes called throughout its whole 
extent from the sea, the River St. Lawrence) which is the great communication 
from Lower to Upper Canada, has, owing to the general slope of the country and the 
obstructions of the rocks, of which the bed of the river is mostly composed, almost a 
constant succession of rapids and very strong contrary currents from Montreal to 
Pointe L’Yorogue, which is about two-thirds of the distance to Lake Ontario ; so far 
therefore it is not navigable for any cratt drawing more than two or three feet water, 
and even boats cannot pass safely without the guidance of experienced pilots: the 
different locks indeed which have been made by Government, have contributed 

20 greatly to make the navigation less hazardous and tedious than formerly. From the 
head of the rapids opposite Pointe L’Yorogue, vessels may navigate into Lake On- 
tario, they formerly used to go up from Oswegatchie ; and in the time of the French 
from Isle Royale, when the Post of Fort Levi was established there; but the strength 
of the currents down some of the channels between the islands which lie in the 
river, together with the prevalence of westerly winds, rendering the passage into the 
lake very often a tedious and difficult business, the attempt has been for some years 
discontinued, and neither the King’s or Merchants’ vessels now go below Carleton Is- 
land or Kingston. There is no military post of any importance on this communica- 
tion between Montreal and the entrance to Lake Ontario. Those at La Chine and 

30 Coteau du Lac have no works of defence; nor could any be necessary or useful, - 
unless for the greater security of such provisions and stores, belonging to His 
Majesty, as are occasionally lodged there in order to be forwarded to the Upper Coun- 
try, to which end these situations are subservient, and more particularly La Chine, 
where the first embarkation must take place, as all goods from Montreal are carried 
there by land, which is nine miles, to avoid the first rapids. 


The Fort of Oswegatchie, standing on the southern shore of the River Cataraqul, 
and at the mouth of another river which here falls into it, and is called the River 
Oswegatchie or Black River, is at present a post of no defence or consequence, and is 
now mostly in ruins; if future circumstances should make it desirable to establish 

49 any new works here, they must be constructed on the rising ground behind the pre- 
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sent tort, which is entirely seen into and commanded from it. Indeed I do not at 
present see that any new post could be taken, with the prospect of much advantage 
on any part of this communication; the river is in general either so wide, or the 
practicable channels between the islands are so many and so rapid, that a complete 
and effectual command cannot be anywhere obtained; in some situations indeed 
batteries might be in a certain degree useful in obstructing the passage down, but 
there is not any one of the places which could be chosen for this purpose free from 
some objection as posts, either on account of the rapidity of the current, or their 
being commanded by higher ground. Throughout the greatest part of this commu- 
nication there are a great number of islands dispersed in the river of different mag- 
nitudes, some considerable and others extremely small; for several leagues below 
the embouchure of Lake Ontario they are so very numerous as to form a perfect 
labyrinth, and have obtained the name of the Thousand Islands. The nature of the 
shore from Oswegatchie, along that side of the river, to the entrance of the lake is 
very little known, and has never, as far as I have heard, been thoroughly explored, 
unless by the Indians. 


The boundary line, as it has been described, between this Province and the 
States of America, continued westward along the parallel of latitude 45°, enters the 
Cataraqui River about forty miles from La Chine at St. Regis, and is said to run “ from 
thence along the middle of the said river into Lake Ontario.” The whole therefore 
of the southern shores from St. Regis westward would thus be separated from the 
British Territory, but what might be further cut off where there are islands by the 
“along the middle of the river” cannot be so easily determined, as it 
may be doubted what course exactly to give that line where there is more than one 
channel, which is the case in sundry parts of this river as well as on other communi- 
cations hereafter to be described. 


line running 


The other great communication from Montreal to the Upper Country is up the 
Grand or Ottawa river, by.which and descending the French river which falls into 
Lake Huron, the distance and time of getting up is greatly shortened, and by this 


39 route the Cataraqui River and the Lakes Ontario and Erie, with their communica- 


tions, are avoided ; but the latter must always remain the channel of the first impor- 
tance, as well on account of the necessary intercourse with the great extent of settled 
country there, and the navigation of the lakes, as also because all heavy and bulky 
articles of stores and merchandise, and such as are not easily divisable into portable 
packages, must be conveyed this way; while on the other hand the chief of the 
transport which immediately appertains to the trade, will, on account of the short- 
ness of the passage, continue as at present to be carried on in canoes by the Ottawas 
and French Rivers; the principal inconvenience of that route is the great number of 
short rapids, which induces the necessity for packages of every kind being made 


40 portable for men, so that these as well as the canoes may be carried by land to avoid 
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such of these rapids as are not navigable or safe; this it is true is a laborious busi- 
ness, particularly in ascending; for some of the rapids may be used in descending 
without disembarking the cargoes; but the people habituated to this employ make 
it an affair of less difficulty than might at first be apprehended, and it will be still 
less so when the carrying places themselves shall be well cleared and improved: 
Such are the most material circumstances relative to the two great communications 
with Upper Canada from Montreal. I have endeavoured to give an idea of the first 
as far as Lake Ontario; it may now be proper to say something of the lake itself 
with its harbours and the military posts thereon, but in describing the several posts 
of the Upper Country it is not my intention either in this place, or in any other part 
ef this report, tu go at all into a detail of the particulars of the works of fortification, 
as to their construction or figure, or to say much of their good or bad properties in 
those respects ; but to confine myself to what seems more immediately connected 
with the object here in view, that of speaking chiefly on what relates to their situ- 
ations, and in a more general and extensive view, of their use and importance. 


At the head of the River St. Lawrence or Cataraqui, and entrance of Lake 
Ontario, there are two posts, Kingston (formerly called Cataraqui) and Carleton 
Island ; the first on the north main shore, and the latter near the south shore. 
Neither of these posts are in a state of any defence, the first has not yet had any 
works constructed, and those which were formed at the latter are entirely gone to 
ruin. The harbours at both places are safe, commodious, and well sheltered, and 
although but small, are sufficiently capacious for every purpose which the navi- 
gation of this lake can probably at any time require; and they are both so near on 
a par in point of general good properties and convenience for all naval business, that 
it is difficult to say where the preference ought to lean; nor could I, when on the 
spot, draw any satisfactory decision either from my own observations, or from my 
enquiries on this head even from the naval officers themselves, who were divided 
in opinion, each place having its advocates. Considering these places as military 
posts, it is to be observed that they are both also capable of being rendered respect- 
able, with such works as might be made to combine the objects of defence, with the 
protection of the harbours, naval yards and stores; but in-this point of view, inter- 
nal strength only considered, I cannot help being of opinion that the advantages are 
rather on the side of Carleton Island; partly owing to its insular situation, which 
must in some respects make it more difficult to be attacked, and also because the 
ground proper for defence may be taken up in a very simple way, and to an extent 
on any scale proportioned to the force which might be previously assigned to main- 
tain it. Neither the soil or extent of the island could tempt or allow of any private 
settlements on it, this would therefore sometimes be an obstacle to the regular supply 
of the market for the garrison and navy with fresh provisions, an inconvenience to 
which Kingston could not be subject, as the rapid increase of the settlers in that 
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neighborhood must make any establishment or government a desirable and conve- 
nient market for their produce ; and their numbers might also in point of danger be 
some resource, and more readily be brought to aid in the defence of the post if neces- 
sary, and although, as I before remarked, I think that with a due proportion of 
internal strength, Carleton Island might be more defensible than Kingston, yet I 
should be under no great concern for the safety of the latter, if the high ground over 
the cove to the eastward of the town was properly occupied ; in either situa ion, 
however, much must depend on the superiority of naval forces as well here as in 
every Other post on these lakes. 


10 The boundary line of the frontier would, it is possible, take away Carleton 
Island, as lying near the south shore, from our possession ; but it may be difficult to 
say which of the other islands, and some of them are of considerable extent, at the 
entrance of the river, would also be excluded. 


The next post on Lake Ontario is Oswego, on the south-east shore, and distant 
from Kingston about sixty miles ; here also there is at present but little defence, the 
works which were erected at this place in the last war, and called Fort Ontario, 
being of earth and timber only, are in consequence gone to ruin, except only such a 
small part of them, proportioned to the strength of the detachment which could be 
spared for this post, as might make a temporary resistance, and have in that view 

20 been kept in repair; the whole fort would require at least a garrison of five or six 
hundred men. The harbour (which is the river), although perfectly safe within, and 
with sufficient water, ¢s not altogether a convenient one; there is about two fathom 
and a half of water in the channel going in, but that is so narrow, and the current 
out is so strong, that it is often difficult to get up; and it is by no means safe 
riding at anchor off the mouth of it, as the shores are rocky, and the swell there, 
from the lake, is very great with a north or north-west wind. Oswego, being at the 
entrance of, and entirely commanding, the mouth of the Onondaga. River, which 
comes down from the Oneida Lake and from whence there is a direct and easy com- 
munication, by means of a short portage, to the Mohawk liver, and thence into the 

39 Hudson’s River through the heart of the State of New York, may certainly be consi- 
dered as a post of great consequence, being in a great measure the key of this com- 
munication, and if in the hands of an enemy would be a very favorable situation 
for him to bring down and assemble any force he might design to operate against 
our posts and settlements upon Lake Ontario, or down the Cataraqui River; the 
execution of which scarcely anything on our part could effectually prevent but a 
decided naval superiority ; and that this plan of invasion is perfectly practicable, 
has already been sufficiently verified by the British Army who took this route to 
enter Canada in 1760. 


The other harbours on the south and east coasts of the lake (besides Niagara, 
409 of which I shall speak hereafter) are the Genesee River, and the bays within Les 
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Isles aux Galops, between Carleton Island and Oswego, but being all of them out of 
the common ‘track of the vessels they are not used, and the latter, I believe, have 
never been visited by them, and therefore are not generally known. The whole of 
this coast with the posts of Oswego and Niagara would, of course, be out of the 
limits of the Province of Canada should the frontier be bounded by a “ line run from 
“ the Cataraqui River along the middle of the lake until it strikes the water com- 
‘“ munication between it and Lake Erie.” 


The harbours on the North Shore of Lake Ontario are in the Bay of Quinte and 
at Toronto. The latter isa very fine one, very safe. capacious, and with depth of water 


10 for any vessels. From this place, after passing a portage of about thirty-six miles, 


there is a short communication (by means of Lake La Clie, and a small river, but not 
without rapids, which fallinto Matchadosh Bay), to Lake Huron, and may hereafter ~ 
be an object of some consequence to the settlements in that quarter, but I apprehend 
will never be much frequented on the great scale of trade 


Proceeding now on the great communication of the Upper Country, between 
the Lakes Ontario and Erie, I shall as concisely as possible just describe the nature 
of it, with the mode of carrying on the business of the transport upon it. 

There are three military posts on this communication, viz. :—Niagara, standing 
on the east shore at the entrance of the river into Lake Ontario, Port Schlosser, 


29 between fourteen and fifteen miles above Niagara on the same side of the river, and 


about a mile and a half above the falls, and Fort Hrie about eighteen miles further 
on the westshore of the river at the entrance of Lake Erie ; so that the whole length 
of the communication between the two lakes is about thirty-three miles. The river 
is navigable without interruption for about seven miles above Niagara, and so far 
loaded vessels may go up, but a strong leading wind being necessary to stem the 
current, they are not unfrequently discharged at Niagara or Navy Hall, on the oppo- 
site shore, and the goods conveyed up from thence in boats; they are then, on 
account of the rapids below the falls, obliged to be landed and carried in waggons 
to Fort Schlosser, where they are again put into boats and carried to Fort Hrie, and 


30 from that place are taken in vessels to the posts of Detroit and-Michilimackinac, or 


wherever else it may be requisite on the Lakes Erie, Huron and Michigan. Such 
has been the method of conducting the business on the communication between 
Lakes Ontario and Erie, partly on one side of the river and partly on the other, until 
your Lordship ordered a new management to be formed and carried into execution, 
by which the whole transport would be transferred to the west side, and as the 
necessary wharves, storehouses and other buildings to be erected for this purpose 
were in great forwardness when I left Canada last year, I have no doubt that before 
this time the new system has been fully established, much to the convenience of 
Government and the trade and settlers in general, notwithstanding the portage is 


40 something longer this way than on the other side of the river. This river in its 


95 


course is of various breadths, at Niagara it is about seven hundred yards wide, it is 
less at the landing place below the falls, and at Fort Erie it is two thousand two 
hundred yards. It is widest at Fort Schlosser. Above this place there are islands, 
one a very large one. ’ 
The post of the first importance in this quarter is Niagara, which commands 
the entrance of the communication from Lake Ontario. Concerning the actual state . 
——— aks 
and condition of this post as to defence, I shall only observe that nothing was 
omitted under your Lordship’s orders to render it as respectable as its capacity and 
circumstances would admit of, without breaking new ground and going into the 
10 labour and expense of a new system, but the works have been originally constructed 
on too contracted a scale for the importance of the post, and its capacity has been 
also for some years in a continual course of diminution, owing to the depredations of 
the lake, which annually carries away a part of the ground, so that at present there 
is not left a sufficient interior space for all the necessary purposes of storeroom and 
the accommodation of the Garrison. A better post for a solid defence may, however 
I think, be constructed on the opposite side of the river, on the high ground over 
Navy Hall, and which will be distant from the Fort of Niagara about thirteen hun- 
dred yards, and higher than it by about nine feet. 


Fort Schlosser being merely a picketted enclosure, never was a post of much 

20 defence, and was only of consequence as a convenient station at the head of the 
portage for a temporary deposit of the goods on their passage, and for such troops as 
were necessary for protecting and forwarding the transport each way ; its principal 
object will therefore now be by the new posi aken at the Chippewa 
Créek on the opposite side of the river. Fort Erie is not in a more defensible state 
___—thanr- Fort Schtosser, every part of it, both works and buildings, are nearly in ruins 
except the new wharf and store house lately erected for the accommodation of the 
transport-of Government effects. I think, however, that the situation of this place, 
being at the head of the communication between the two lakes, having a tolerable 
harbour, and as vessels cannot conveniently go much lower down the river, that 
30 under all these circumstances it certainly has a degree of importance, and will there- 
fore demand some attention whenever the system to be established for the security 

of the frontiers and the necessary protection to the trade and settlements shall be 


under consideration. With respect to any works of defence which it may be proper 
to construct here, they ought to be placed on the rising ground at the back of the 
present fort. 


E 
a 


A slight view only of the nature of the communication I have been describing 
between the Lakes Ontario and Erie, seems sufficient to show that it must always 
be an object to claim a great share of attention ; but its importance will more fully 
appear on considering that it is in the heart of what must be a well settled and 

40 populous country, and that the convenience of water carriage throughout the great 
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lakes and to Lower Canada is this way interrupted, on account of the Falls of 
Niagara, by one portage only, these circumstances torvether will, of course, render it 
the vortex to which the bulk of the carrying trade must be drawn as well ascending 
from thence, as in its descent from the Upper Country, whether proceeding from the 
Mississippi, by the Wabach and Miami Rivers, the Illinois River and Lake Michigan ; 
or from the great north-western country down the Grand Portage and the Lakes 
Superior, Huron, and Erie; and it is not improbable should the States of America 
participate in the navigation of the lakes, that their portion of the trade of the Upper 
Country would centre chiefly in New York, and that this might also be found the 
most convenient channel of communication for them. To this account of the im- 
portance of the communication I am speaking of, in respect to trade with the Indian 
countries and supplies of the posts, must be added the necessary intercourse of the 
settlers themselves on these lakes with the lower country. But the degree of conse- 
quence in which the passage between the Lakes Erie and Ontario may be regarded, 
should not perhaps be confined to what merely relates to the convenience of the trade 
and settlements ; something is due to the consideration of it in a military view, in 
which besides their convenience, their protection and safety may be also materially 
affected, as well as that of the frontier in general. And in this respect I conceive 
it must be looked upon as a pass of very considerable importance, and by which we 
may hereafter be open to invasion, unless it is guarded against with every necessary 
precaution. It is true the present state of the country does not seem to leave room 
for any very serious apprehensions of being immediately exposed to it; at least a 
force could not be suddenly collected to act against us by surprise; but in making 
arrangements for forming any durable system of security the future must be looked 
to. At present Great Britain possesses all the navigation of the lakes and their com- 
munications with the posts thereon, and there are few settlers on the shores but 
what are British subjects; but should a boundary be run along the middle of these 
waters, what would be thus separated from the British Territory, and which is at 
present scarce at all inhabited would soon be filled with people whose Government 
and interests might have views inimical to us; and in the full establishment of their 
country they must in this quarter have the superior advantages on their side; as 
they will in general possess better harbours, a better soil and climate, and a more 
compact territory, uniting their old and new settlements together. These are some 
of the circumstances unfavourable to us which would attend the separation of terri- 
tory by a boundary which should be run in the manner already described. By this 
boundary we should lose two of the posts we possess on the communication I have 
been speaking of, viz. :—Niagara and Fort Schlosser, but having already described 
the nature of those places, I shall now only add a few words by way of assisting to 
show what our own security would in this case necessarily demand; to this end 


40 the command of the entrances of the river must be attended to, Niagara at present 


effects ye towards Lake Ontario, but it may also be as well done on the opposite of 
4 


10 


20 


30 


40 


oF 


the river. Batteries must therefore be erected there, in the event of Niagara being 
transferred to other hands, with a participation of the navigation, &c., and fora place 
of arms or post of substantial defence, in which the general safety of the frontier 
will be more immediately concerned, I have already remarked above, Navy Hall 
seems preferable ; a work therefore constructed here in a permanent way and on 
good principles, with the subordinate batteries towards the river, will be more 
respectable than anything which could be done at Niagara, even was that place to 
be constructed on a more comprehensive plan: still, however, in respect to the pass- 


age of the river, that post in the hands of an enemy would have the means of 


annoying us as much as our works could annoy them; and this is a circumstance 
which must happen almost throughout this as well as most of the other communi- 
cations in this country, where the opposite shores shall be in the hands of different 
powers. As to the other entrance of this pass, the situation of Fort Hrie is much 
preferable and more secure for vessels to come to than any place on the opposite 
shore. With a proper fort, therefore, here, and the post at Navy Hall, we shall, 
without mentioning inferior arrangements, have all the security, independent of 
naval force, which the nature of the communication will allow. I might add that 
the Chippeway Oreek lying between those posts may also in time afford some 
resource of strength in the number of inhabitants who will, it is natural to suppose, 
be led there by the advantages of navigation in almost still water for forty miles 
into the country. 

There is not any military post on Lake Erie; and there is not any harbour on 
the North Shore in its whole extent from Fort Erie to the straits leading to Detroit, 
there is no shelter therefore for vessels but the precarious one which they may some- 
times find under the principal head lands, as Point Abiman, Long Point, and Pointe 
au Pic; or under some of the islands lying near the entrance of the straits ; but 
these great projecting points of land are disadvantageous to coasting in boats (are 
objects of great consequence in this country) and render it so hazardous that it is 
seldom attempted, they generally go round by the south shore. The only harbours 
are on that shore, of which the principal are at Presque Isle, Sandusky Lake, and 
Miami Bay; but if the boundary of the British possessions should be run as has 
been described “along the middle of Lake Erie,” from the last mentioned communi- 
cation “to the water communication between that lake and Lake Huron,” we must, 
of course, Tose those harbours with the whole of the southern and western shores 
of the lake. Should, however, a boundary more favourable to us be settled, and 
the lake left in our possession, I think the security of the frontier might be very 
materially increased by establishing posts at Presque Isle and on the Miami or San- 
dusky Rivers; but I am not aware that in the event of giving up that country, we 
could substitute any situations on our side of the lake that would counterbalance 
any of the advantages of these; the greater attention must therefore be paid to the 
strength and security of those we may think requisite to form on the communica- 
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tions. Before I entirely quit Lake Hrie I think a few more observations are due to 
Presque Isle, considering it as a situation deserving particular notice, not only on 
account of the harbour being an exceedingly good one, and the land about it remark- 
ably fine, but because there is plenty of good oak timber in the neighbourhood ; and 
the place is admirably well adapted for ship-building, and what may still render it 
of greater,consequence is that from hence there are very practicable communications 
through a fertile and easy country, into the populous parts of the States of Pennsyl- 
vania and Virginia. 


The communication between Lakes Erie and Huron is something more than 
ninety miles long, including Lake St. Clair which is about twenty miles over. De- 
troit is the only military post here, and stands on the western shore, where the 
river is about half a mile wide, and is distant from the entrance of the straits from 
Lake Erie about eighteen miles. The ground at this place has not any striking 
features. The post stands, however, on an easy elevation and is not commanded: 
and has been perhaps originally chosen more for the protection of the settlement 
against the Indians, than in any view to its entire consequence as to the defence of 
the pass and the safety of the frontier on a more extended scale. But a post in this 
quarter being essentially necessary, and circumstances not having perhaps yet ren- 
dered it expedient to take new ground, this has, of course, continued to be attended 
to, and it has by your Lordship’s orders before I left Canada, been put into the best 
posture of defence that the situation and nature of it would admit of; but when- 
ever a permanent system for the defence and security of our frontiers, settlements, 
and trade, shall be under consideration, I think a much preferable position for con- 
tinuing those objects may be looked to, I mean that which I have already noticed 
in a former Report (in 1788) and is on the east main shore, near the entrance of the 
straits from Lake Hrie, and opposite the Isle aux Bois Blanc, where there is a good 
situation for naval business, and a safe and commodious harbour, which may be 
well protected ; and although, on account of the width of the river, boats could pass 
along the western shore unmolested from the works here, yet the ship channel would 
at this place be effectually commanded, the ground here has a good elevation, and 
the place could not be annoyed from any part of the opposite shore, for, although 
the ship channel is narrow, the river is wide. 


Should, therefore, a boundary line be ever run limiting the British to the eastern 
shore and middle of the water communication between the Lakes Erie and Huron, 
this place will be a resource of some security to our navigation ; but whether that 
boundary should ever be concluded on or not, still this situation is preferable as a 
place of arms to any other that I am acquainted with on this communication on 
either side of the water; its vicinity also to Lake Erie will give us the readiest 
means of counteracting the designs of any enemy on that lake or its borders. As 
there are several islands, and some of considerable magnitude on this communication 
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both below and above Lake St. Clair, the same difficulty would arise here, with 
respect to them, in drawing a boundary line “along the middle of the water com- 
munication,” as what I have already stated in speaking of other parts of the frontier. 
This communication is the passage for the trade with the north-west country and 
with the Mississippi by way of Lake Michigan except what may pass by the Grand 
or Ottawa River, but as there is a shoal, muddy bank where it falls into Lake St. 
Clair, vessels drawing more than seven or eight feet of water cannot navigate. From 
Lake St. Clair up to Lake Huron there is everywhere plenty of water; the current 
is very strong throughout, and the river is in general about three-quarters of a mile 


wide, except at the entrance of Lake Huron, where it is not so much. The land on ~ 


both sides is good and therefore very proper for settlements, those already formed 
are chiefly on the western shore. 

The only military station in Lake Huron is on the Island of Michilimackinac, 
which is about nine miles in circumference, near the western extremity of the lake, 
and is the most advanced military post to the westward which we occupy in this 
country ; it is distant from Montreal by way of the lakes, in gross numbers, about, 
nine hundred miles, by the Grand River near seven hundred miles, and in a direct 
line of longitude about ten degrees ; Montreal being nearly 73°4020, and Michili- 
makinac in about 84:00. Of the state of defence here, but little can be said; the 
works injudiciously designed and begun in the last war were never half finished 


but had they been completed they would have been very far from answering the - 


great expense incurred. The only object pursued here latterly, as to the works, has 
been to keep the place in such a temporary state of repair and defence as might make 
it looked to with some sort of respect by the Indians, and consequently give a pro- 
portional degree of safety and protection to the trade, which is certainly a matter of 
no small consequence, considering that this is the great place of rendezvous, both 
going and returning, of all who are employed in collecting the furs, whether from 
the Mississippi by Lake Michigan or from the north-west country, and that the 
supplies for carrying on that trade are generally completed here. The bay on which 


39 the stores and merchants’ houses are built is convenient for shipping, and is pretty 


well sheltered by an island lying opposite to it. There is no good harbour between 
the entrance of the lake from Detroit and Michiliminack, but vessels may be partially 
protected from particular winds at a place called Presque Isle, or under the Traverse 
Islands in Sagana Bay. The north and part of the eastern coasts of the lake are full 
of small islands and rocks, and the remainder of the eastern coast is an open beach 
for more than one hundred and fifty miles, on which in westerly winds, which are 
prevalent here, and which raise a prodigious swell in the lake, the surf beats with 
very great violence. The navigation, therefore, on either of these coasts is extremely 
dangerous in anything but birch canoes, which may be readily carried ashore on 


40 the approach of bad weather. It'is true there is water sufficient for vessels in the 


entrance of French River, and depth for any tonnage in Matchadosh Bay, and there 
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are also some small bays where there might be shelter, but all these would be diffi- 
cult to come at in heavy gales of wind at the time they would be most wanted. 
Lake Michigan is not less than three hundred miles long, and in its widest part 
about seventy-five miles broad. A great number of rivers fall into it on all sides, 
but they are mostly small, very few of them having water sufficient for any vessels 
to enter. There is not any settlement on this lake, the French formerly had one 
near the bottom of it upon the River St. Joseph, but this has been so long abandoned 
that it is said there are now but few vestiges of it remaining. 


From the bottom of the lake there is a short portage to a branch of the Illinois 
10 River, and thence a direct passage to the Mississippi. The country on the borders 
of the lake, particularly to the southward, is said to be remarkably fine and level, a 
great part of it naturally clear, and that the soil is extremely rich. If the frontier 
boundary should be run “from the water communication between Lakes Erie and 
“Huron along the middle of the last lake to the watercommunication between it 
“and Lake Superior,’ we must, of course, lose the whole of Lake Huron, with all 
the south and west shores of the lake; the north and eastern shores only would 
remain in our possession. I have already observed on the little convenience these 
would afford to navigation in vessels, and I have as little to say in their favour in 
respect to their being propitious for settlements. A part only of the east shore is 
20 good land, all the north and the remainder of the east shore from the Straits of St. 
Mary down to Matchadosh Bay is a barren, inhospitable coast for an extent of upwards 

of three hundred miles. 


The communication between the Lakes Huron and Superior has at its entrance 

a great number of islands. Beyond these are what are called the Falls of St. Mary ; 
these Falls, however, are nothing more than a strong and, in some parts, broken 
rapid of about half a mile wide and a mile long, navigable for canoes and even for 
small vessels, but not without risk, therefore, not often attempted by them. The 
canoes generally go up light, and come down with only a part of their cargo; 
there is a short portage on the south shore, and on this side the business of the com- 
30 munication is at present transacted ; but the opposite shore might at some expense 
be made to answer the purpose equally well. The navigation might be impeded by 
an enemy on either side, in this respect ; therefore, there seems no preference, but if 
a post of any consequence was to be taken anywhere in this quarter, it might be 
worth while to inquire into the particular merits of a point of land on the north 
shore at the extremity of this communication and entrance of Lake Superior, called 
Pointe au Pin, which I have heard greatly praised as possessing many desirable 
advantages, not only on account of its being at the head of the communication, but 
because it has a good harbour, and a commanding spot of ground, well calculated 
for defence, and might be easily fortified ; but as I have no personal knowledge of 


40 the country beyond the Falls of St. \'ary, and as my information concerning Pointe 
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au Pin does not come from any military characters, I cannot rely entirely on its 
having all the good properties for a post which are ascribed to it; it is probable, 
however, that it has some striking features, or it would not have been so particular] 
noticed. 5 


Lake Superior has some good bays and anchoring places under the islands along 
the east and north shores, which is the usual route of the canoes between the Falls 
of St. Mary and the Grand Portage, but it is mostly a rocky and barren coast, and 
may, on the whole, be considered as rather dangerous for vessels; the south shore is 
still more open and exposed, having very few places where a vessel could find shelter. 
The best land is on this side of the lake, but it is said to be far from good even here. 
From the north shore and within about eighty miles of the western extremity ofthe 
lake begins the Grand Portage, which is about nine miles long and leads westward 
to a chain of small lakes sometimes called Long Lake. The Grand Portage is the 
last place of rendezvous of the Fur Traders who assemble here from May to the end 
of August ; they here take canoes of a smaller size than those brought from Montreal, 
and from hence separate into small parties and pursue their route over the immense 
continent between this and the Pacific Ocean, and after perhaps three or four years’ 
absence meet here again on their return to Montreal with the furs they have been 
able to collect. 


With respect to the frontier boundary in this quarter, it has been described to 
run from the communication with Lake Huron “ through Lake Superior northward 
“ of the Isles Royale au Phillippeaux to the Long Lake; thence through the middle 
“ of the said Long Lake and the water communication between it and the Lake of 
“the Woods, to the said Lake of the Woods; thence through the said lake to the 
“most north-western point thereof, and from thence on a due west course to the 
“ River Mississippi,” by this boundary we should lose the south shore of Lake Supe- 
rior and Isle Royale which lies nearly opposite the Grand Portage, at about six or 
seven leagues distant from the Main. It is about sixty miles long and twenty broad, 
but the existence of such an Island as Isle Phillippeaux, or any other which can 
answer the idea of its situation, has not, I apprehend, been yet satisfactorily ascer- 
tained by any person who has been on this lake, and it is particularly objected to 
by Mr. Hugh Moore in his manuscript account of Lake Superior which I saw in 
your Lordship’s possession at Quebec. 

As to the continuation of the boundary from the Lake of the Woods, I think 
there is great reason to doubt that any line run on a due west course from thence 
would touch any branch of the River Mississippi, as it is most probable that that: 
lake is situated altogether to the northward of all its sources. 


I have now, my Lord, endeavored to give such a general descriptive outline of 
the nature of the country and its communications from Montreal to the extent of 
what has been mentioned as the frontier boundary line westward, as may, I hope, in 
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some degree contribute to form an idea of its real situation and importance, so far as 
the subject seemed immediately connected with the principal objects of trade, as to 
the facility of carrying it on through the country, and the degree of protection it 
may receive joined to the consideration of the security and defence of the frontier in 
general ; and haying already in pursuing this subject, annexed to the description of 
the different places such observations as occurred upon them, I have at present only 
to add a few such further remarks as naturally arise from a view of the whole col- 
lectively. 


From what has been said respecting the frontier boundary there appears several 
10 circumstances necessary to be adjusted throughout its extent, in order to its being 
properly defined under some accurate description, before it could possibly be admit- 
ted or established: Supposing it, however, to run (speaking in general terms) through 
the middle of the lakes and their water-communication, it must be obvious that the 
disadvantages of such a boundary to the interests of Great Britain must undoubtedly 
be very considerable ; first, in respect to trade by opening to the States of America 
(in a participation of the navigation of the lakes) a portion of the commerce with the 
north-west country, at present almost exclusively enjoyed by the British Merchants: 
who will, at the same time, be shut out of every possible avenue (except through the 
Gulf of Mexico) to the River Mississippi, and the Missouri which falls into it, and is 
20 said to be astream of greater extent than the Mississippi itself, having, itis said, been 
navigated twelve or thirteen miles without any appearance of being near its source. 


The navigation of the Gulf of Mexico is dangerous, and ascending the Mississippi 
from thence is so tedious, being often upwards of three months in reaching to the 
mouths of the Missouri and Illinois Rivers, that this route, it may be supposed, can 
never be pursued by the British Merchants with any prospect of advantage. 


The next material circumstance unfavorable to Great Britain from the boundary 
mentioned, and on which it is more immediately my duty to speak, is in respect to 
our frontiers being left.open to invasion from a variety of points already described, 
a danger which may daily become more formidable in the natural progress of popu- 

30 lation; the advantages at present on the lakes in numbers of settlements and inhab- 
itants is altogether in our favor, but it seems probable that they must be finally 
against us, as the portion of the country bordering on the lakes which will belong 
to the States is in general more propitious than ours, and as towards lakes Huron 
and Superior, our possessions will be compressed into a country a small part only of 
which will be habitable. The trade, so far as concerns the transport of it through 
the lakes, may be conducted with nearly equal convenience to both powers; its 
security to either may in some degree depend on nayal protection, and should half 
the lakes be possessed by a foreign State, no doubt they would endeavour to be at 
least on a par with us in this respect; exertions for a superiority of naval force by 

40 either, might be carried to an’ excess beyond the value of the object; and having 


10 


1038 


already observed that the passage of the communications may be impeded from either 
side of them, I conceive it must appear on the whole, that the carrying-trade in 
general can only be conducted under a compromise between the powers possessing 
it, however far such a compromise might be durable, should a preponderance of in- 
terest and power at any time lean towards our rivals, might perhaps be doubtful, but 
in any case it might be liable to be frequently deranged by the jealousies and intem- 
perance of the lower classes of the people of both nations engaged in the same kind of 
business, meeting continually in a mixed intercourse upon the narrow communica- 
tions. I have mentioned such posts as our security will seem to demand on our side 
of the lakes; the degree of strength and consequence to be given them must be de- 
termined by what may be the probable future circumstances of the country ; those 
which should be considered as the principal points of defence are opposite Isle au 


Bois Blanc, Navy Hall, and Kingston. Something may be necessary towards Lake 


Superior, but I cannot ascertain the best situation for it. 


On a view of the general figure of the country as far as the River Mississippi, 
the most eligible as well as the most striking natural boundary between the British 
Territory in this part and the States of America would be the River Ohio. The next 
on the westward is the River Wabash. The last and the most contracted that could 
be taken so as to leave us full possession of the lakes, and a passage into the Mississ- 


20 ippi, would be from that river along the river Illinois from its. entrance until it 


arrived at a place on the said river whence a parallel of latitude run east should cut 
the meridian of the southermost part of Lake Erie at the distance of fifty British 
statute miles from the said southermost part measured south on the said meridian. 
From the said point on that meridian in a direct line northeastward, so as just to 
clear the main stream of the Alleghany River where it approaches nearest to Lake 
Hrie; and thence in a straight line towards the Oneida Lake southward of the said 
lake and Wood Creek ; thence in the nearest direction to cross the line of , portage 
between Wood Creek and the Mohawk River; and from thence after clearing every 
part of the said river in a district line terminating on the boundary proposed (in my 


30 Report of 23rd last) between the States and Lower Canada, at a point on the said 


boundary equidistant from Lake Champlain and the River St. Lawrence. I have 
pointed out this trace of a boundary from the Mississippi eastward because it goes to 
the head of most of the streams which fall into the lakes from the southward, and 
because it also scarcely at all interferes with those which take a contrary direction 
and fall into the territories of the States, and therefore seems liable to fewer objec- 
tions than any other I could conceive. 


I am not possessed of any proper plan to accompany this report, I must therefore 
beg leave to refer to that which I have already had the honour to deliver to your 
Lordship of the whole Province of Quebec, and extending westward as far as the 


40 Mississippi and Grand Portage. The country immediately to the southward of Lake 
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Erie may be seen in Hutchin’s Map of the western part of Virginia, Pennsylvania, 
Maryland and North Carolina, &c., on which I have delineated part of the boundary 
line here proposed. 

It has been my intention in this report not to omit any useful information, in 
order that a tolerable idea might be formed, in case of any separation of territory, of 
the value of what we may part with, as well as that which we may retain, but this 
I conceive may be still further illustrated by proper survey of the lake and com- 
munications on the frontier, and seems more particulary necessary with respect to 
such parts as we might be likely to give up, while the means of doing it are still in 

10 our own hands; indeed a boundary through the water communications could not 
be properly described until such surveys had been taken. The shores of Lakes | 
Ontario and Erie have been already surveyed under your Lordship’s orders. 


Lonpon, 29th Oct., 1792. : 
(Signed) GOTHER MANN, 
Captain of Royal Engineers. 
To the Right Honourable Lord Dorchester, &c., &c., &c. 
Endorsed—Captain Mann’s Report on the Posts in Canada. 


(From Book Colonial Office Records, Canada, Promiscuous Papers, 1790-1800. 
Canada, Q. 57 Pt. 2, Pages 290-322.) 


20 No. 18. 


EXTRACT FROM DEPUTY-SURVEYOR JONES'S STATEMENT OF THE 
MILLS ERECTED IN THE DISTRICT OF NASSAU, DATED 7ru NOVEM- 
BER, 1792. 

Newark, 7th Nov., 1792. 

STATEMENT OF THE MILLS IN THE DistRICT OF NASSAU, SPECIFYING BY WHOM 

ERECTED, AND BY WHAT AUTHORITY, AND IN WHAT YEAR. 


A saw and grist mill near the Falls of Niagara, on the west side of the River 

Saint Lawrence, in the Township of No. 2, on lot 174, by John Burch, Esq., in the year 

1786, by permission of Major Campbell, then Commandant at Niagara. Mr. Burch 

80 says that he was bound in the sum of two hundred pounds currency to build in the 

term of two years from that date but no other conditions named, only supposed to 
be held on the same terms the mills were in Lower Canada. 


(Signed) A. JONES. 
D. W. SMITH, S. G. 


» 26 
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; No.19. 


ORDER IN COUNCIL RESCINDING THE RULE AS TO LOCATION OF 
MILLS, EXCEPT ON THE MILITARY COMMUNICATION BETWEEN 
LAKES ERIE AND ONTARIO, DATED 16TH APRIL, 1798. 


At Tue Councin CHAMBER, Navy Hatt, 
WEDNESDAY, April 16th, 1793. 
PRESENT : 


His Excellency J. Graves Simcoe, Hsq., Lieutenant-Governor, &c., &c., &c. 
The Honourable Wm. Osgoode, Chief Justice. 
: Peter Russell. 


His Excellency ordered several petitions that had been presented to be read to 
the board. 


Read a petition signed ....-.. Richard Cartwright, junior, praying for permission 
to build a store upon the water lot opposite his town lot at Kingston, and likewise 
to include in the grant the beach marked “ A”........ up to the bank “ B,” specified, 
and accurately drawn in the plan, accompanying the petition, by Mr. Aitkin, Deputy- 
Surveyor ; 

ORDERED.......... that the prayer of this petition be granted. 

Joshua Hatheway, of the State of Vermont, attended the board, and personally 
petitioned for one or more townships for himself, and very numerous associates, con- 
sisting of upwards of one hundred families. 


RESOLVED......... that as it appears this petitioner is an agent or patentee for 
sundry persons belonging to the United States, and does not himself propose being 
an inhabitant of this Province, his petition cannot be granted. 


Read a report from the magistrates and principal inhabitants of the Home dis- 
trict at the last April Quarter Sessions relative to the establishment’ of ferries upon 
the Niagara River under certain rules and regulations and restrictions ; this report 
is submitted in consequence of a letter from His Excellency the Lieutenant-Governor 
to the Magistrates, &c., requesting their opinion upon the subject. 

ORDERED. su. that this report be referred to the Receiver-General. . 

Read a petition signed Robert Kerr, John Ferguson, Wm. Johnson and James 
Vanhorne, and other their associates, Loyalists, praying for a township of land to 
the southward of the river Trent, opposite an island in the said river, and in the rear 


of the Township of Murray or Cramahé........ .. Robert Kerr, Esq., appeared in behalf 
of himself and associates. . é 
ORDERED......... that the prayer of this petition be granted. 


His Excellency directed the eighth article of the rules and regulations framed 
by the Governor and Council of the late Province of Quebec, bearing date the 
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twenty-fifth day of August, 1789, for the conduct of the land office department, to be 
tead, whereby the several boards are restricted from granting such spots as contain 
conveniences for mills, which are to be reserved in the hands of the Crown; and 
een a due consideration of the increase of population and wealth within the pro- 
\- vince, it appearing to His Excellency and the Council that the reasons assigned for 
laying such restraint no longer subsist, it would therefore not be conformable to His 
Majesty’s gracious intentions of promoting the welfare and prosperity of his subjects 

in this province should these restrictions continue to be imposed : 


RESOLVED......... that all proprietors of land having thereon conveniences for 

10 the erection of mills are hereby permitted and authorized to make use of such 
advantages, provided they do not thereby prejudice the navigation, or obstruct the’ 
passage of fish in those waters where they usually resort. PRO VIDED always that 
this permission does not extend to any part of the river, above or below the Falls 


of Niagara, forming the military communication between Lake Erie and Lake 
Ontario, which is reserved for the purposes of the Crown. 


Read a petition signed Richard Duncan, John Munroe, Thomas Fraser, William 
Fraser, Peter Drummond, Justus Sherwood, Joel Hone, James Watson, Samuel 
Broom, Colin McGregor, Moses Robinson, Samuel Safford, Jonathan Arnold, J oseph 
Fay, David Fay, and very numerous associates, praying for certain tracts of the waste 

20 lands of the Crown in sundry parts of this province, amounting to thirty townships. 

Captain Thomas Fraser attended the board in behalf of himself and the above 
named petitioners and their several associates ; 

RESOLVED......... that the prayer of this petition is inadmissible. 


ADJOURNED. 


No. 20. 


LETTER FROM E. B. LITTLEHALES, SECRETARY OF LIEUTENANT- 
GOVERNOR SIMCOE, TO LIEUTENANT PILKINGTON, 
DATED 28rp APRIL, 1793. 


QUEENSTON, 28rd April, 1793. 
StR,—His Excellency Col. Simcoe desires you will come to Queenston in the 
morning about ten o’clock, as he will remain here to-morrow, and wishes the 
boundary line of the Reserves of the Crown in the environs of this place to be finally 
settled to prevent further encroachment. 
Tam, &c., &c., 
(Signed) K. B. LITTLEHALES. 


30 


Lieut. PILKINGTON, R.E. 
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No. 21. 


LETTER FROM E. B. LITTLEHALES TO ACTING SURVEYOR-GENERAL 
SMITH, DATED 28rp APRIL, 1793. 


QUEENSTOWN, April 28rd, 1793. 


Str,—His Excellency the Lieutenant-Governor will be glad to see you here to- 
morrow. in ith Mr. Jones, D.S, He wighes you to ascertain correctly what 
the reserves of the Crownare upon the banks of the water between Queenston and 
Fort Chippewa. He is given to understand they are about two chains from the 


summits of the bank. 
10 You will be pleased to desire Mr. Jones to bring his observations upon his last 
surveying expedition. Se 
I have the honour, &c., 


(Signed _ B. LITTLEHALES. 
Wittiam Situ, Esq. | ainda: 


Acting Surveyor General 


No. 227° 


MINUTES OF COUNCIL UPON PETITION OF MESSRS. CANBY & McGILL, 
DATED 157TH JULY, 1794. 


CouNCIL CHAMBER, 


20 July 15th, 1794. 
PRESENT: 


His Excellency John Graves Simcoe, Iisq., &c., &c. 
The Honourable Peter Russell, 
4 Aineas Shaw. 
* * * K *K * 


See hoss /0% BENJAMIN CANBY & JOHN McGILL:—Petitioners have been at a great 
expense in erecting mills on the military communication between Chippaway and the 
Falls, about one mile above the mills of John Burch, Esq., pray fora location of land 
of half a quarter of a mile below the place designed for said mills, and a quarter and 
80 half quarter of a mile of said military tract above the place first mentioned. Your 
Petitioners further pray to locate twelve hundred acres of timber land on the Chip- 
paway Creek. ‘ 

ORDERED :—To specify the vacant lots which, the Surveyor-General will 

report upon : the other part to be granted if there is a vacancy. 


= Eo 
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No. 23. 


LEASE FROM J. G. SIMCOE, ESQUIRE, AS COMMANDER OF HIS 
MAJESTY’S FORCES IN UPPER CANADA, TO MESSRS. McGILL 
& CANBY, DATED 10ra NOVEMBER, 1794. 
[SEAL] 
J. GRAVES SIMCOE. 
10th Nov., 1794. 
TO ALL TO WHOM THESE PRESENTS MAY COME, Greeting: KNOW 
YE that I, John Graves Simcoe, Esquire, in and by virtue of the powers and authority 
10 to me granted as Colonel Commanding His Majesty’s Forces in this Province, for and 
in consideration of the rents, covenants and agreements hereinafter reserved and 
contained, and which, by and on the part and behalf of John McGill, Esquire, now 
adjutant in His Majesty’s Regiment of Queen’s Rangers, and Benjamin Canby, of the 
Township of Stamford, Yeoman, and to be paid, done and performed, HAVE granted, 
leased and set, and by these presents DO grant, lease and set unto them, the said 
John McGill and Benjamin Canby, or their or either of their executors, administra- 
tors or assigns, all that piece or parcel of ground situate, lying and being amongst 
the lands reserved for military purposes and part of the same, about one mile nearer 
Fort Welland than the mill known by the name of Burch’s Mill, in the Township 
20 aforesaid ; whereon the said John McGill and Benjamin Canby have a saw-mill and 
other buildings erected, being in length one half quarter of a mile below the land 
whereon the said saw-mill is erected, and one quarter and a half of a mile above the 
said mill and other buildings now erected and being, and in breadth from the water 
wherein the said mill stands up the hank and three feet beyond the dwelling house 
of the said Benjamin Canby, together with all ways, waters, water courses and 
passages thereon, the said leased premises being, to have and to hold the said piece 
or parcel of land as aforesaid to them the said John .».cGill and Benjamin Canby, 
their or either of their executors, administrators and assigns, for and during and until 
the full end_and term = ears from thence next ensuing and fully to be 
39 complete and ended, yielding and paying therefor yearly and every year during the 
said term unto His Majesty’s Receiver-General for the time being, the rent or sum of 
Five Shillings current money of this Province on the first day of June ; the first 
payment to commence in the year of Our Lord, one thousand seven hundred and 
ninety-five. 

PROVIDED ALWAYS, that if at any time it shall happen to be necessary 
during the term aforesaid to resume the said _Jand, or any part or parcel thereof, to 
the use of His Majesty, his heirs and successors, to or for any military use or pur- 
pose, or to or for any other use or purpos uired by the exigencies of the Govern- 
ment of this Province that then and in such case the whole, or any part or parcel as 

40 feral shall be, and the said John McGill and Benjamin Canby for themselves, 
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their executors, administrators and assigns, do agree that the same shall be given 
up, anything in these presents contained to the contrary notwithstanding. 


Given under my hand and seal at-arms this tenth day of November, in the year 


Jo Unt 
Mgt 


By His Excellency’s Command. 


Endorsed. 


of Our Lord, one thousand seven hundred and ninety-four, and the.thirty-fifth year 
of His Majesty’s reign, at Navy Hall, in the Province of Upper Canada. 


(Signed) JGes: 


Lease of Military Lands for Twenty-one years to Messrs. McGill and Canby. 
10 Dated 10th November, 1794. 


NO. 23A. 


MEMO. FROM RECORDS OF EXECUTIVE COUNCIL REGARDING CANBY 
AND MoGILL, DATED 14TH FEBRUARY, 1795. 


: ’ | : = : When 
Grantee’s Name. Description. Order of Council. Grnied 
BenjaminCanby Been at great expense in erecting) To specify theJuly 15th, 

Mills on the military communication|vacant lots, which «1794. 


20 and 


John McGill. 


‘between Chippewa and the Falls above 
the Mills of John Burch, Esq. Pray for 
half a quarter of a mile below the place 
designed for said mill and a quarter 
and a halfa quarter of a mile of said 
military tract above the place first 
mentioned; and further pray to locate 
1,200 acres of timber land on the Chip- 
pewa Creek. 


the Surveyor Gen- 
eral will report 
upon. The other 
part to be grant- 
ed if there be a 
vacancy. 


EXECUTIVE CouNCcIL OFFICE, 


30 


NEWARK, February 14th, 1795. 


(Signed) 


JOHN SMALL, 
C. Eze. C. 


= £0 


No. 24. 


PROCEEDINGS OF COUNCIL OF UPPER CANADA RESPECTING YONG 
STREET, (RUNNING NORTHERLY FROM THE TOWN OF YORK, 
OTHERWISE TORONTO, DATED 6rH APRIL, 1796. | 

CouNCIL HELD AT THE GARRISON AT YORK, 


April 6th, 1796. 


~ 


PRESENT: 


His Excellency the Lieutenant-Governor. 
The Honourable Peter Russell. 
10 tf Aineas Shaw. 


- His Excellency the Lieutenant-Governor requests the attention of the Honour- 
able the Executive Council to carrying into execution such measures as may seem 
proper to be taken to promote the speedy establishment and welfare of the town of 
York, its vicinity and dependencies. It seems necessary that the promise‘that the 
Lieutenant-Governor having represented the importance of the harbour of York, or 
Toronto, to Mr. Secretary Dundas, that gentleman was pleased to agree with him 
in opinion. 

The Lieutenant-Governor having also communicated to Mr. Secretary Dundas 
the general plan of the township to be granted in future together with the excep- 
20 tions proposed to be made at York, received Mr. Dundas’s observations thereon. 


This statement will clearly appear to the Hon. the Council by the following 
extracts from the Lieutenant-Governor’s letter to Mr. Dundas, and his reply thereto. 


Extracts of a despatch from Lieutenant-Governor Simcoe to the Right 
Honourable Henry Dundas one of His Majesty’s Principal Secretaries of State, 
&e., &e., &c., dated York the 16th September, 1793. 

“T do myself the honour of transmitting to you, the general plan for the arrange- 
ment of future townships in this Province, which the Executive Council has directed 
to be carried into execution, as it seems to them to be properly calculated to enforce 
the provisions for the recovery of the church and Crown, agreeable to the late Act 

30 of Parliament.” F 

“ An exception it was thought proper to make on the military communications, 
as it is intended that they shall be carried.on in as Sraisht a line as possible, it was 
determined that such a line should divide the several townships, and for the speedy 
settlement of the country and the future maintenance of the road, that no person 
shall be allowed a lot thereon who was not bond fide a settler and that the reserves 
which would have fallen in this line, agreeably to the general plan should be distri- 
buted among the rear concessions. The great importance that it appears to the 
Council to promote the erections of towns, has also occasioned them to deviate from 


via 
the general plan, to assist the settlement at Toronto or York. It was thought expe- 
dient to reserve the whole of the broken front for garrison purposes, as well as to 
prevent the scattering of the inhabitants in such situations as their fancy or interests 
might induce them, which would ever prevent that compactness in a town which 
it seems proper to establish. Two or three of the front concessions therefore are 
granted in this township, and the reserves will be made in the back lands, which in S; 
reality are far more valuable for agricultural purposes. But reserves to a great extent 7 
are made near this harbour of timber, which must in time become valuable as it is a 
proposed to furnish from hence all the materials that may be wanted for the service , ag 
10 of the Crown, in the fortresses on the lakes, and which at present are purchased from 
the merchants, at a very exorbitant price.” v 


Extract of a despatch from Lieutenant-Governor Simeoe to Mr. Secretary a 
Dundas, dated York, 20th September, 1793 :— 2 3 


“T also enclose for your inspection an actual survey of the harbour of York, late 
Toronto, the proper naval and military arsenal of Lake Ontario, and in a great 
measure of Upper Canada. 


“T propose therefore that the winter station of the fleet and the refitting port and 
such naval buildings as may be wanted be at York. This port is at a great distance 
from the foreign shore, is capable of being easily defended, and the grants of land 

20 having been made by the present Government, sufficient care has been taken that 
great reservation of timbers should be made for naval purposes.” 


Extract of a despatch from Mr. Secretary Dundas to Lieutenant-Governor 
Simcoe, dated Whitehall, 16th of March, 1794 :— 


“The plan for future townships transmitted in your letter of the same number 
and date with that which I have been answering, seems, in placing the reserves for 
the Crown and the church, to have properly ME ‘to the spirit aut principle of - 
the late Canada Act. 


“ Although there may be a good reason for making those reserves in the back 

lands in the particular Township of York, yet in that township also there should be 

30 @ reservation in the front concessions for the glebe and residence of the clergyman 
who shall be appointed the rector under the provisions of the Act. 


“The next question is where 1o establish the chief naval station of the Province, 
and herein I am of opinion with you that York is the most proper place for it. 


“T also agree with you that the place upon the River Thames, which you have 
marked as the site for London, is well situated and judiciously chosen for the future 
Capital, but as the defence of the colony is the first object, if that defence should be 
Maritime it follows that the settlement of York is the most important for the present, 
not as the future Capital, but as the chief place of an ength and security for the naval 
force of the Province. 
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“The communication which by your vigour and assiduity you have been enabled 4 
to tface between York and Lake Huron is of great importance, and must prove bene- 
ficial to the Province in the several points of view in which you have considered it. 

“Tn order to facilitate.this communication you will, of course, give every 
encouragement for settling those parts of the route which are most convenient as 
stages for the traders and as depots for all articles of merchandise in their passage 
from York to Lake Huron.” 


No. 25. | 


FURTHER PROCEEDINGS OF COUNCIL OF UPPER CANADA RESPECT- 
10 ING YONGE STREET, DATED 77H MARCH, 1799. 


Counctn CHAMBER AT YORK, 7th March, 1799. 
PRESENT : 


His Honour Peter Russell, Esq., President. 
The Honourable Aineas Shaw, 
st John McGill, 
i David William Smith. * * * 


SuRVEYOR-GENERAL’S OFFICE, 7th March, 1799. 


May it Please your Honour, 

In furtherance of the object intended, by adding two branches fo the Military 
20 way. called Yonge Street, I beg leave to submit to your Honour, my idea, that it 
Hild be improved by adding a short spur to the Hastern Branch, which would very 
conveniently lead into the centre of the old Town, and be well connected with Lot 
Street, by gullys which favor the crossing of the Town Creek. To effect this I have 
been obliged to obtain Mr. White’s permission to take the road out of two of his Town 
Lots, and give him an equivalent from the space which will become unnecessary, 
he leaving a small lane for the convenience of the proprietor of the 100 ‘acre Lot No. 

5, as will more fully appear by the sketch annexed. 


This may also be a proper time to represent to your Honour that Ontario Street 

will be much improved between King Street and Duke Street by running a chain 

30 more to the westward, and convenience will be given to the inhabitants of those 

streets generally, as the turn from Ontario Street into Duke Street, is narrow and 
on a declivity, as may be seen by the plan which accompanies this. 


Mr. Setgman having nearly finished the work upon which he was employed, 


upon Dundas Street, and Yonge Street, and your Honor having been pleased to sig- 
28 
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nify your ideas on the benefit which the Country would reap, by avoiding the Poplar 
Plain hill, I beg to be informed if it should be your Honour’s pleasure, to have that 
part of the Township explored, and, if found practicable to avoid that hill, whether 
your Honour would choose a road should be opened, accordingly, with the parties now 
at work. All which, &c., 
(Signed) D. W. SMITH, 4.8.4. 

In Council, 

Approved and ordered to be carried into execution. 

Adjourned. 


10 No. 26. 


REPORT OF SURVEYOR-GENERAL SMITH UPON PETITION OF MR. 8. 
STREET, RESPECTING CLAIM AT QUEENSTON ; AND PAPERS 
AND MAPS ATTACHED THERETO. 


S. G. O., 16th March, 1796. 


Sir,—I enclose to your Honour my report on the Petition of Samuel Street, 
Esquire, with the Copies of several papers alluded to therein. : 


I am, respectfully, 
Your Honour’s most obedient servant, 


D. W. SMITH. 
90 His Honour The Administrator. 


To His Honour Peter Russell, Esquire, administering the Government of the 
Province of Upper Canada, in Council. 


May ir Purase Your Honour,—In obedience to your Honour’s reference to 
me, on the 8th of October last, to report on the petition of Samuel Street, Esquire, 
who prays for lots No. 2 and 8 with their broken fronts, on the river Niagara, in the 
Township of Newark, which he states to have been in possession of for some years ; 
I had reference to the plan sent me from Quebec of that Township, and by it I per- 
ceive, that Mr. Street’s name appears on the lots No. 8 and 4, and not upon 2 and 3, 
which may either be a mistake of that gentleman’s or of the office at Quebec, or 

39 perhaps in consequence of an exchange. 


The broken fronts of Nos. 1, 2,3 and 4 came vacant on the plan from Major 
Holland’s Office, the broken front No. 5 was entered as comprehending the new 
Landing, and when I received the plan of Newark, which was in possession of the 
late Land Board for the county of Lincoln, the name of Elijah Phelps was entered 
thereon on the broken front of No. 2. When Mr. Street lodged the Minute at my 
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Office directing my report, he left four other papers in support of his claim, copies of 
which are hereunto annexed :— 

The first appears to be an instrument by Lieutenant-Colonel Depeyster, Com- 
manding the Upper Posts, under the authority of General Haldimand, the then 
Governor and Commander-in-Chief of Canada, dated at Niagara, the 10th August, 
1784,* transferring two parcels of land (formerly granted to Mr. Isaac Dolsen by 
Brigadier-General Powell) to Messrs. Street and McLauchlin, the one parcel, said, 
among other things, to be bounded on the south by Niagara River, and on the west 
by Mount Pleasant, the other parcel said to be situated on the top, and close to the 

10 brow of the said Mount Pleasant and Niagara River. This permission to Messrs. 
Street and McLauchlin, being on condition of their holding the said lands, upon the 
tenor of His Majesty’s additional Instructions to the Commander-in-Chief at Quebec, 
dated the 1luth July and the 7th August, 1783,* to which it seems that Messrs. Street 
and McLaughlin agreed. 

The second paper dated the 16th of August, 1784, appears to be a quit claim of 
the aforementioned lands from Isaac Dolsen to Messrs. Street and. McLaughlin. 


The third paper is a copy of a memorial from Mr. Street to Lord Dorchester, the 
15th April, 1790, apprehending that from the remarks made by the Engineer (Lieut. 
Humphrey), Government might be induced to take part of this land from him, after 

20 a very considerable expense ; praying therein for relief, and offering at the same 
time certain reserves within the premises, such as land for store houses, the lime, 
stone, &c. 

No. 4 is said to be the copy of a letter from Mr. Street to Sir John Johnson, 
Bart., the 20th April, 1791, containing a long narrative respecting the land in ques- 
tion. 


. Lenclose to your Honour a copy of so much of the plan of No. 1, or Newark, 
received from Quebec, as regards Mr. Street, and having heard your Honour say, you 
were left in possession of very few documents, I transmit also the Copies of His 
Majesty’s Additional Instructions* alluded to, and copy of a plan in the possession of 

80 Lieut. Pilkington, shewing the ground to be reserved for Government at the Land- 
ing Place, as proposed by Capt. Mann, the Chief Engineer—which plan I heard of, 
and came by, by chance. It is not exactly ascertained to this Office how this Reserye 
will fall on the lots claimed by Mr. Street, but I do suppose nearly in the manner 
comprehended within the red lines, in the space washed with lake on the small 
plan, accompanying this, by which nearly all the broken front No. 3 and same part 
of the broken front No. 4 appears unsought for, by the Engineer. ~ 


*Note by Appellants’ Solicitors—The documents of 16th July, 1788, and 7th August, 1783, being copies 
of the instructions to Governor Haldimand, and that of the 10th August, 1784, being license from Lieu- 
tenant-Colonel Depeyster, are already printed in this book as exhibits Nos. 4, 5 and 6, respectively. 


10 
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Mr. Street at the end of this Petition, states that he understands, by the Minutes 
of the late Land Board, that the old lines of the front concession of the Township of 
Newark are to stand good, which upon reference to their Minutes, appears to be the 
case, as per extract enclosed: but on the face of the plan it seems as ifit were only 
intended for part of the first concession, in which case, Mr. Street says, he should 
materially suffer, by Mr. Chisholm’s line running obliquely into his lands. 


All which is submitted to your Honour’s wisdom. 
D. W. SMITH, 
Acting Surveyor-General, Upper Canadn. 
Surv. GEN. OrFicE, NEWARK, 10th Nov., 1796. 
(Enclosure with No. 26.) 
Proceedings of Land Board held at Navy Hall, 23rd August, 1790. 
PRESENT: | 
Sir John Johnson, Bart., President. 
Lt. Col. Harris, Commanding Upper Posts. - 


Lt. Col. Butler. 
Peter Tenbrook, 
Robt. Hamilton, 
The first business brought before them respected the disputed line in the front 
of concession, from Showers to the upper part of Township No. 1, when the Board, 
taking into consideration that by the first lincs these lots were settled, that any 
alteration now made in them must derange the whole settlers, and that this matter 
was also formerly determined by a board of Magistrates before any Land Board was 


Esquires. 


formed : 


They determined that the original lines as made by Allan McDonell in the front 
lots, shall be held good, and that the occupiers shall keep what EGE they possessed 
in consequence of the original survey. 

A Copy, 


D W. SMITH, A. S. G. 
(Enclosure with No. 26.) 
Davip WiLti4M Smitu, Esquire. 

Srr,—In addition to the papers respecting my claim to the lands at the Landing, 

: Lots Nos. 3 & 4 with the broken fronts attached thereto (in place of Nos. 2 and 3, 
ees by mistake in my petition to the Honourable Council), I now enclose for 
your further information a copy of Philip Fry’s tickets, who was the first Surveyor 
appointed for this District by Major Holland. I beg leave to observe that these 
tickets and Colonel DePeyster’s Warrant of Transfer, having adhered to the unity of 
the Empire by joining the King’s Standard, and actually serving His Majesty in the 
early part of the war, and steadfastly continuing my attachment to the Government 
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ever since, having acted conformable to His Majesty’s Additional Instructions to the 
Commander-in-Chief of the Province of Quebec, dated at St. James the 16th of July 
and the 7th August, 1783 (as referred to in Colonel De Peyster’s Warrant of Trans- 
fer), as well as to all other instructions for the government of settlers on Crown 
Lands, and having, at an early period, signed the declaration therein directed ; also 
improving and cultivating the lands allotted me by Government, I conceive my 
claim to Lots Nos. 3 and 4, together with the broken fronts attached to the same, will 
not be doubted, if any such right can exist before the title deeds are out. Particu- 
larly as the report made by Lieutenant Humprey, of the Engineers, took place some 

10 years after 1 was in actual quiet and peaceable possession of the land, and all those 
documents. Having a full confidence in the faith of Government, pledged by Colonel 
DePeyster, I not only paid a large sum of money for the land, but erected buildings 
thereon at a considerable expense, all of which fall within the limits reclaimed, in 
consequence of Mr. Humphrey’s report ; but as he found the necessity of the reserve 
for Government on that being the only place for erecting stores, wharfs, &c., and for 
procuring stone for lime, I still wish to be understood not to have the smallest 
inclination to embarrass the Government by adhering to my right, and will upon 
condition of obtaining the title deed for remainder, agreeably to a resolve of the Land 
Board respecting the old and new line, cheerfully relinquish my claim, however just, 

90 to the lands laying east of Lieut. Humphrey’s line extending up the hill to the first 
angle of his survey, asking only a lease, in the same manner it has been promised to 
others, for such half acre lots as were built upon, and occupied by and under me at 
the time I was dispossessed, such as are on the banks extending to the river with 
wharfing thereon. The lands thus relinquished, include the bottom where the 
stores, barracks, &c., are erected by Government, and all the quarries that have 
been occupied on the face of the hill. The remainder of the face of the hill, claimed 
by Mr. Humphrey’s report, can be of no service to Government, there remaining no 
valuable timber thereon, and the lime stone is so far inferior to that on the adjacent 
land, that it is not made use of for that purpose. 


30 Having thus stated my claim previous to the reserve or reclaim by Government, 
and my readiness to accommodate, I presume to hope that all obstructions to my title 
deeds coming out, will be removed, as I am convinced that his Honour is disposed to 
do strict justice to every individual settler, when no reasonable objection appears. 


I am, Sir, with great respect, 
Your most obedient, very humble servant, 
(Signed) SAMUEL STREET. 
Queenston, 10th November, 1796. 
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(Enclosure in preceding Letter of Samuel Street.) 
~ Townsup No. I. 


Lots Nos. 3 and 4 surveyed for Mr. Saml. Street. 
(Sd.) PHIL KER. 
NiaGara, 25th August, 1787. : 


(Enclosure with No. 26.) 


To His Honour Peter Russell, Esquire, administering the Government of the 
Province of Upper Canada, in Council. | 


The Memorial of Samuel Street humbly sheweth :— 


10 That your memorialist haying been many years in possession of lots Nos. 2 & 3 
& 4, with the broken fronts attached thereto, in the Township of Newark ; and being 
entered for the same in the Surveyor-General’s Office, at Quebec, prays that your 
Honour will be pleased to direct the Surveyor-General, to give such description ‘of 
the same as will enable the Attorney-General to make out the title deeds. 


If a residence of nineteen years at this place, and an early and exerted attention 
to the advancement of this settlement in its infant state, merits a further considera- 
tion in lands, your memorialist prays your Honour will be pleased to take it into 
consideration. 

And your memorialist, as in duty bound, will ever pray. 

20 (Signed) SAMUEL STREET. 
NEwank, Ist October, 1796. 


The petitioner understands that the Minutes of the Land Board, direct the old 
lines shall stand good in the front concession of this Township. 
(Signed) Sine 
Endorsed, Sam’! Street. 
Received 1st October, 1796. 
Read 8th October, 1796. : 
Referred to the Surveyor-General to report on the lots Nos. 2 & 3 
Ordered that the petitioner receive 1,200 acres, including former grants. 
30 Granted warrant 15th October, 1796. 


2 A copy, 
(Signed) D. W. SMITH. 


Bee pees 
Fi se 
el 
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No. 27. 


LETTER FROM SURVEYOR-GENERAL D. W. SMITH TO LIEUTENANT 
PILKINGTON, COMMANDING R. E., DATED 22np APRIL, 1796. 
Nraaara, 22nd April, 1796. 
To LIEUTENANT PILKINGTON, 
Commander Royal Engineer, 
Niagara. 
Dear PILKINGTON,—Mr. Russell tells me you will be kind enough to show me 
the extent of your 1,200 yards reserve; Mr. Jones has had Colonel Mann’s paper to 
10 guide him in the distance, but I should rather wish for your intervention before I 
comply with the order in favour of Mr. Russell. 
Be so good as to let me know if the Commander-in-Chief, the Board of Ordnance 
or others, have madeany military reservation on the banks between the Landing 
and the Chippewa, as Messrs. Canby & McGill have an order for land in that 


7 Yours truly, 


D. W. SMITH. 


No. 28. 


LETTER FROM LIEUTENANT PILKINGTON TO SURVEYOR-GENERAL 
20 D. W. SMITH, DATED 2np MAY, 1796. 


(COP Y of an original letter in the possession of the Toronto Public Library, being part 
of the collection of papers of the late Sir D. W. Smith, late Surveyor-General of the 


Province of Upper Canada.) 
N1aGaRa, 2nd May, 1796. 


Dear Srr,—I will do myself the pleasure of attending whenever it may be 
convenient to you, to ascertain the boundary of the reserve which may affect Mr. 
Russell. 

I have never possessed any direction relative to a reservation on the banks of 
the River betweén the Landing and the Chippawa. 

30 I recollect the Land Board being furnished with a suggestion of Colonel Mann’s 
for that purpose, with a view of preserving a picturesque feature of the country, but 
I do not conceive with an idea of precluding the occupation of any position wherein 
a work of utility might be established. 

. I am, Dear Sir, Yours very faithfully, 
ROB’T. PILKINGTON. 
D. W. Situ, Esqr., Surveyor-General. 


Notre.—The letter is endorsed ‘No Chain on Niagara River.” 


119 


No. 29. 


LETTER FROM E. B. LITTLEHALES, SECRETARY TO LIEUTENANT- 
GOVERNOR SIMCOE, TO SURVEYOR-GENERAL D. W. SMITH, DATED 
16TH JULY, 1796. 

York, 16th July, 1796. 

To Surveyor-General D. W. SMITH, 


Str,—His Excellency has no objection to Mr. Street’s obtaining the situation of 
the bank of the Niagara River in the Township of Willoughby, opposite to Navy 
Island, being the front ofthe broken lots Nos. 19 and _20 above the Chippewa Creek, 

10 on the usual condition of reserving to the Crown the use thereof, whenever the public 
ae eeaiinne saeraicas amen aed 
service requires ; and you will make out his assignment accordingly. 
T am, Sir, 
Your most obedient humble servant, 


E. B. LITTLEHALES., 


No. 30. 


. LETTER FROM E. B. LITTLEHALES, SECRETARY TO LIEUTENANT- 
GOVERNOR SIMCOE, TO MR. 8S. STREET, DATED 16TH JULY, 1796. 


York, July 16th, 1796. 
Str,—His Excellency Lieutenant-Governor Simcoe directs me to acknowledge 
909 the receipt of your letter, and to advise you that His Excellency has never heard, and 
by no means has been disposed to admit any unfavourable impression of your con- 
duct, whatsoever, as a loyal subject, but far to the contrary. 


Immediately upon the receipt of your communication; I was direéted by His 
Excellency to signify his order to the Acting Surveyor-General to ‘assign unto you, 
the reservation of the Crown Land for which you _petitign; being one chain in 
breadth along the bank of the Niagara River above the Chippewa Creek, in the 
front of the broken lots Nos..19 and 20, for the purposes specified.in your letter, of 
erecting stores and warehouses thereupon—saving to the King the use thereof, as 
in all other Military Reserves, whensoever His service shall require it. 


30 IT am, with much regard, Sir, 


Your most obedient humble servant, 


EH. B: LITTLEHALES. 
SAMUEL STREET, Esquire. 
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No. 3i. 


CROWN GRANT TO JAMES FORSYTH, OF LOTS NUMBERS 143, 144, 146, 
AND NORTH HALF 145 IN THE TOWNSHIP OF STAMFORD, DATED 
31st DECEMBER, 1798. : 


UPPER CANADA. 


Prrer RussELL, PRESIDENT. 
George the Third, by the Grace of God, of Great Britain, France and Ireland, 
King, Defender of the Faith, and so forth ; 


To all to whom these presents shall come, GREETING :— 

10 KNOW YE, That we, of Our Special Grace, certain knowledge and mere motion, 
have given and granted, and by these presents do give and grant unto James For- 
syth and his heirs and assigns for ever, a certain parcel or tract of land situate in 
the Township of Stamford, containing by admeasurement three hundred and eight 
acres with allowance for roads, be the same more or less, being composed of lots numbers 
143, 144 & 146 and the north half of lot number 145, and situate, lying and being, 
in the Township of Stamford aforesaid, in the County of Lincoln and Home District 
of our Province aforesaid, together with all the woods and waters thereon lying and 
being under the reservations, limitations and conditions hereinafter expressed ; which 
said three hundred and eight acres of land are butted and bounded, or may be 

20 otherwise known as follows, that is to say :—Beginning at a post one chain from the 
top of the bank of Niagara River, in the limit between number 129 and 144, then 
west to within one chain of lot number 142, ninety-nine chains more or less, then 
south forty chains, then east fifty chains, then north ten chains, then east to within 

_one chain of the top of the bank of Niagara river, then northerly along the top of 
the bank, at the distance always of one chain from the edge thereof, with the stream, 
to the place of beginning. 

AND WHEREAS, by an Act of the Parliament of Great Britain passed in the 
thirty-first year of His Majesty’s Reign, intituled, ‘‘ An Act to repeal certain parts of 
an Act passed in the fourteenth year of His Majesty’s Reign, intituled, ‘An Act for 

30 making more effectual provision for the Government of the Province of Quebec, in 
North America,’ and to make further provision for the Government of the said Pro- 
vince,” it is “declared that no grant of lands hereafter made shall be valid or 
effectual, unless the same shall contain a specification of the lands to be allotted and 
appropriated solely to the maintenance of a Protestant Clergy within the said Pro- 
vince,” in respect of the lands to be thereby granted. . 

NOW KNOW YE, that we have caused an allottment or appropriation of forty- 
four acres, to be made in a certain parallelogram in the rear of the Township of 
Flamboro’ and Beverly, beginning at the southerly angle of the land appropriated 
for me clergy for the Township of Newark, then south 45° west one hundred and 
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sixty chains then north 45° west two hundred and ten chains, then north 45° east 
one hundred and sixty chains, then south 45° east two hundred and ten chains to 
the place of beginning, being in the proportion of one to seven of the lands so hereby 
granted, as and for a Reserve, and to and for the sole use, benefit and support of a 
Protestant Clergy, being as nearly adjacent thereto as circumstances will admit, and 
being, as nearly as circumstances and the nature of the case will admit of the like 
quality as the land in respect of which the same is allotted and appropriated, and 
as nearly as the same can be estimated equal in value to the seventh part of the 
lands so hereby granted as aforesaid. TO HAVE AND TO HOLD THE SAID 
19 PARCEL OR TRACT OF LAND, TO HIM THE SAID JAMES FORSYTH AND 
HIS HEIRS AND ASSIGNS FOR EVER; SAVING, NEVERTHELESS, to us, our 
heirs and successors, all Mines of Gold, Silver, Copper, Tin, Lead, Iron and Coal that 
shall or may now or hereafter be found on any part of the said parcel or tract of land’ 
hereby given and granted as aforesaid ; and saving and reserving to us, our heirs 
and successors, all White Pine Trees that shall or may now or hereafter grow, or be 
growing, on any part of the said parcel or tract of land hereby granted as afore- 
said; PROVIDED ALWAYS, that no part of the said parcel or tract of land, hereby 
granted to the said James Forsyth and his heirs, be within any of the reserva- 
tions before this Grant made and marked for us, our heirs and successors, by Our 
20 Surveyor-General of Woods, or his lawful deputy, in which case this Our Grant for 
such part of the land, hereby given and granted to the said James Forsyth and his 
heirs, as aforesaid, and which, upon a survey thereof being made, be found within 
any such reservations, shall be null and void, and of none effect, anything herein 
contained to the contrary notwithstanding ; PROVIDED ALSO, that the said James 
Forsyth, his heirs or assigns, shall or do within three years, erect and build, or cause 
to be erected and built, in and upon some part of the said parcel or tract of land, 
a good and sufficient dwelling house, he the said James Forsyth, or his assigns, not 
having built or not being in his or their own right lawfully possessed of a house in 
Our said Province, and be therein, or cause some person to be therein resident, for 
39 and during the space of one year thence next ensuing the building of the same. 
PROVIDED ALSO, that if at any time or times hereafter, the land so hereby 
given and granted to the said James Forsyth and his heirs shall come into the 
possession and tenure of any person, or persons, whomsoever, either by virtue of any 
deed of sale, conveyance, enfeoffment or exchange, or by gift, inheritance, descent, 
devise or marriage, such person, or persons, shall within twelve months next after his, 
her or their entry into and possession of the same, take the oaths prescribed by law, 
before some one of the Magistrates of Our said Province, and a certificate of such 
oaths having been so taken, shall cause to be recorded in the Secretary's office of the 
said Province; in default of all, or any, of which said conditions, limitations 
and restrictions, this said grant and everything herein contained shall be, and WE 
do hereby declare the same to be null and void, to all intents and purposes what- 
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soever ; and the land hereby granted, and every part and parcel thereof, shall revert 
to and become vested in us, our heirs and successors, in like manner as if the 
same had never been granted; anything herein contained to the contrary in any 
wise notwithstanding. 

GIVEN under the Great Seal of Our Province of Upper Canada: WITNESS, 
The Honourable Peter Russell, President, Administering the Government of Our said 
Province, this thirty-first day of December, in the year of Our Lord one thousand 
seven hundred and ninety-eight, and Thirty-Ninth of Our Reign. 

By Command of His Honour in Council. : Pens 

10 Wo. JARVIS, Secretary. 

Entered in the Auditor’s Office, this 81st day of December, 1798. 

PETER RUSSELL, Auditor-General. 

The within granted lot, number one hundred and forty-three, was purchased 
of Thomas Millard by James Forsyth, and transferred with the consent of the Land 
Board of the District in compliance with their instructions. 

Dec. 27th, 1790. J. Wurrz, 4.4. 

Registered 20th March, 1799. 

Won. JARVIS, Registrar. 


No. 32. 


99 MEMORANDUM RESPECTING GRANTS OF LAND (NOT PRINTED, UN 
FULL IN THIS BOOK) ISSUED ALONG THE NIAGARA RIVER, BE- 
GINNING AT FORT ERIE AND PROCEEDING WITH THE STREAM 
TO THE TOWN OF NIAGARA, SHOWING DESCRIPTIONS, WHICH IS 
PUT IN BY CONSENT OF PARTIES IN LIEU OF THE INSTRUMENTS, IT 
BEING UNDERSTOOD THAT SUCH DESCRIPTIONS ARE OF LANDS 
DULY GRANTED ON THE RESPECTIVE DATES OF PATENTS MEN- 
TIONED. 


NOTE.—In this connection, reference should be made to plan No. 25 in ADRena a of Maps. 
TOWNSHIP OF BERTIE. 


30 ae eaety Name of Patentee. | Date of Patent. Description. 
Broken 
Brout lca Wim Dunbar. s 2s 17 April, 1817...) All that parcel or tract of land 
situate in the Township of Bertie, 
in the County of Lincoln, in the 
District of Niagara, in our said Pro- 


No. of Lot 


on River. 


7 


10 
20 

1 

2 

E. part 3 

80 Wh.48 

4 

9) 

6 

7 

8. pt. 8 

8. pt. 8 

S. pt.9 

INE pi-d 

10 


—<—$$— 
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TOWNSHIP OF BERTIE—Continued. 


Name of Patentee. | Date of Patent. 


of the said twenty acres, 


said twenty acres 
as follows, that is to say : 


ginning. 


Recorded 19th April, 1817. 


Description. 


a 


vince, containing by admeasurement twenty acres with an allowance 
for road from Chippawa to Fort Erie, and with an allowance of one chain 
for road from the Fort Erie road aforesaid to the north-western boundary 
be the same more or less, being the broken front 
of lot number one, in the said Township of Niagara, on the Niagara River, 
“Being the mill site containing about twenty acres, from the water’s edge. 
“Together with all the woods and waters’thereon lying and being—ander ~~ 
the reservations, limitations and conditions hereinafter expressed ; which 
are butted and bounded, or may be otherwise known 
Commencing on the Niagara River in the limit 
between lots number one and two, and at the north-east angle of the said 
lot number one; then west seven chains, crossing the Fort Erie Road ; 
then south thirty-seven degrees west twenty-five chains, more or less, to 
within one chain of the military reserve at Fort Erie; then Hast five 
chains, more or less, to the Niagara River; 
northerly along the water’s edge with the stream to the place of be- 


then north-easterly and 


D’Arcy BouLTon, 
Attorney-General. 


Order in Council, 8th April, 1817, under the Administration of 
Lieutenant-Governor Gore, for the above mill site of about twenty acres, 
under Regulations 6th July, 1804. Patent fee and Survey paid 16th 


April, 1817. 

John Garver, .ss.0.:.5: 22 Junie, 1796... 
Henry Windecker...... 6 May, 1796..... 
Benj. Hardison.......... 6 March, 1820... 
Benj. Wintermute...... 10 Aug., 1801... 
John Warren..........+. 24 Aug., 1796... 


Cornelius Bowen....... 94 May, 1798... 
Abraham Wintermute July, 179..... 


Christian Risley......../5 April, 1797.... 


Henry Putman.......... 3 Dec, LiS.an. 
Henry Anguish......... 30 July, 1806... 
P. Wintermute ....... | R 
12 April 48010. 
dOnt ee J 
W. Me Powellece wesc 1 Nowe t820-2.5- 


Within one chain of top of bank. 
Within one chain of top of bank. 
One chain from river. 

One chain from river. 

One chain from river. 

One chain from river. 

One chain from water’s edge. 
One chain from water’s edge. 


One chain from the river. 
One chain from the river. 


One chain from the river. 


One chain from water's edge. 


10 


20 
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TOWNSHIP OF BERTIE—Concluded. 


No. of Lot Name of Patentee. | Date of Patent. Description. 
on River. 
Bes (Ce Ad APB CT OCY Syatere aes sence 1 Dec., 1798....| One chain from water’s edge. 
fe Wiss Aelchie. ©. 9 Maver oer ec 1 Dec., 1798....; One chain from the water. 
& 3 |P. Wintermute.......... 10 Aug., 1801...) One chain from water's edge. 
eS 4 \John Wintermute...... 17 May, 1802...| One chain from water’s edge. 
pe 5 |Capt. John Powell...../15 Dec. 1796...) One chain from the water. 
e 6 do do One chain from the water. 
Be 4 Abraham Hersecy .....'8 Sept., 1802...., One chain from water’s edge. 
ES 8 |Benjamin Wilson...... 31 Dec., 1798...| One chain from water’s edge. 
cll 9 |John Mabee...........++. 1 Dec., 1798.....| One chain from water’s edge. 
14 |And. Miller......... ...../19 June, 1801...| One chain from the river. 
15 |Geo. Wintermute...... 10 Aug., 1801...) One chain from water's edge. 
16 |Benj. Hardison.......... 13 Feb., 1797... One chain from Niagara River. 
TOWNSHIP OF WILLOUGHBY. 
(Broken Fronts on Niagara River.) 
10 |Benj. Hardison ......... 10 Feb., 1797...) One chain from Niagara River. 
he ame Lewis Mabee............/14 Dec., 1805...) One chain from top of bank. 
Z 12 Oh eget ee acer. do One chain from top of bank. 
E 18 dO SACKS eee 14 Dec., 1798...) One chain from the river. 
a 14 |And. Howland.......... 12 Jan., 1798...., One chain from the river. 
BO} 15 | 
=a ie Geo. Howe......ss.se 17 May, 1802... One chain from the river. 
3 | 17 |Abraham Beams..... ..|27 May, 1797...) Grant goes to River Niagara. 
i 18 ah: are rione ae do Grant goes to River i 
as eae do do Grant goes to River Niagara. 
20 Rey Se sae o Renee do Grant goes to River Niagara. 
8.38 GO hepeaee. tess « do Grant goes to River Niagara. 
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TOWNSHIP OF WILLOUGHBY—Concluded. 


No. of Lot 


Description. 


— SS 


Grant to River Niagara. 
Grant to River Niagara. 
Grant to River Niagara. 
One chain from the river. 
One chain from the river. 
One chain from the river. 
One chain from the river. 
One chain from the river. 
One chain from water's edge. 
Grant to Niagara River. 
Grant to Niagara River. 
One chain from the river. 
One chain from the river. 
One chain from the river. 


Grant went to River Niagara. 
One chain from the river. 


One chain from the river. 
One chain from the river. 
One chain from the river. 


One chain from the river. 


Borie os Name of Patentee. | Date of Patent. 
N.4.8 |Parshall Terry........... 24 Aug., 1796... 
4 On etEierssekees do 
EE 5 |Robt. McKinlay......... 10 Mar., 1797... 
sehen 6 (John Rowe.............0. 27 June, 1801... 
ay Wa \GNAG OC atlesscweimeces ce 16 Mar., 1797.... 
10 8. ld Ohne L HOMAS cotca favs ceo 12 June, 1798.... 
9-1 J os. ERaTTISON.. s.hcsssets 12 June, 1798... 
10m | Jase Drown teccgeycces 16 Mar., 1797... 
11 |Thos. Cummings....... 17 May, 1802... 
12 |John McEwan.......... 6 May, 1796...... 
13 . AGta Setter asesmese do 
14° Wim Burns... secetae nts 24 Oct., 1798... 
15 |Ed. Richardson......... 5 April, 1797.:. 
Roper AWAritarel et yc a pectocota: 24 May, 1798... 
17 |John Garnevr...... peso 24 Aug., 1796... 
20 18 | 
19 : Samuel Street........... 23 July, 1798.... 
20 | 
21 |Thos. Cummings....... O71 May; 119 ts. 
22 |Samuel Street ........... 23 July, 1798... 
23 |Thos. Cummings...... 27 May, 1797... 
22 |Thos. Cummings....... 20 May, 1797... 
TOWNSHIP OF STAMFORD. 
LOTS SS Obn WUrels rp cetenreee 12 Sept., 1796...\Containing — five 
Bek 191 
30 192 & 
B. F. 192 jotherwise known as follows, that is to say :— 


hundred and 


seventy acres of land which are 
butted and bounded, or may be 


10 


20 


30 


40 
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TOWNSHIP OF STAMFORD—Continued. 


No. of be? 


on River. 


190 
& 194 


175 
174 &. 
S4 160 


Ni 160 
159 & 
Sk 145 


Name of Patentee. |Date of Patent. Description. — 


— eS —_—- 


Beginning at the south-east angle of Lot 37, thence west fifty chains, 
thence south forty chains, thence east fifty chains, thence north forty chains 
to the place of beginning; thence again beginning at the distance of 
one chain from the River Niagara at a post marked 191, thence following 
the several windings of the river against the stream, always at the 
distance of one chain from the said river, to the mouth of the River Wel- 
land, thence up the north bank of the Welland to within one chain of 
the south-east angle of lot number 222, being the third lot on the said 
river, thence north to the south boundary of lot number 193, thence west 
till within one chain of 194, and thence north to the place of begin- 
ning, being within one chain of the River Niagara as aforesaid, reseryl 
nevertheless to us, our heirs and successors, the tract of land hereinafter 
described, lying within the lot last above mentioned and granted, that is 
to say: beginning at the south-west angle of the ground reserved, pick- 
etting around the King’s store and wharf, thence along the boundary 
line of the said land reserved for us, our heirs and successors, nearly 
parallel with the eastern fence of the garden of the said John Burch, 
nine hundred feet more or’ less, thence at right angles thereto, easterly 
to Niagara River, thence according to the courses of the River Niagara 


and Welland, one chain distant against the stream, tot lace of begin- 

ning. 

James Ramsay.. ....... i Mar., 1797.....\Containing two hundred acres of 
land whichare butted and boun- 


ded, or may be otherwise known as follows, that is to say :-Commencing in 
the line between 191 and 190, at the distance of one chain from 
Niagara River, thence south thirty-five chains, thence west fifty chains, 
thence north forty chains, thence east to within one chain of Niagara 
River, and thence along the bank against the stream, at the distance of 
one chain from the river, to the place of beginning. 


Timothy Skinner....... t April, 1798...\Containing three hundred and 

ninety acres of land which are 
butted and bounded, or may be otherwise known as follows, that is to 
say :—Beginning in the limit between lots -number 175 and 190, 
within one chain of Niagara River, then west eighty-nine chains, 
then north sixty-one chains, then east to within fifty-one chains of 
Niagara River, then southerly parallel to the river, to the centre of lot 
number 160, then east to within one chain of Niagara River, then 
southerly always at the distance of one chain from the Riven to the 
place of beginning. 


land which are butted and boun- 
ded, or may be otherwise known as follows, that is to say :—Beginning at 
‘the south-east Angle of lot number 146, at a point and post where the 


Francis Ellsworth...... 14 Feb., 1798....\Containing two hundred acres of - 


—— 
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No. of Lot 
on River. 


10 


148 
144 
146 & 
N} 145 


20 


EAE 
127 
128 
129 & 
broken 
land. 


30 


40 


Name of Patentee. [Date of Patent. Description. 


lots number 145, 146-159 are nearly in contact, then west along the 
northern boundary of the whole lot number 15—fifty chains, then south 
along the western boundary of the said lot twenty chains, then east to 
within fifty-one chains of Niagara River thirteen chains more or less, 
then southerly parallel to the shore of the river ten chains more or less, 
to the centre of lot number 160, then east to within one chain of the 
said river fifty chains, then northerly along the bank, always at the 
distance of one chain from the top.of the bank, to the centre of lot num- 
ber 145, then east up the centre of number 145, twenty-three chains, 
| then south ten chains to the place of beginning. 
Hcetiee 31 Dec., 1798....\Containing three hundred and 
eight acres of land which are 
butted and bounded, or may be otherwise known as follows, that is ts say : 
Beginning at a post one chain from the top of the bank of Niagara River, 
in the limit between number 129 and 144, then west to within one chain 
of lot number 142, ninety-nine chains more or less, then south forty chains, 
then east fifty chains, then north ten chains, then east to within one 
chain of the.top of the bank of Niagara River, then northerly along 
the top of the avi at the distance always of one chain from the edge 
thereof, with the stream, to the place of beginning. 


James Forsyth 


Nors.—This grant is printed in full as Exhibit No. 31 ante. 


Philip Bender i6 March, 1797.\Containing three hundred and 

ninety acres land which are 
butted and bounded, or may otherwise be known as follows, that is to 
say: Beginning at the south-east angle of lot No. 110, at the distance of 
one chain from the top of the bank of Niagara River, thence west to 
within one chain of lot number 112 fifty-three chains, more or less, thence 
south twenty chains, thence west fifty-one chains, thence south forty-one 
chains, thence east to within one chain of the top of the bank aforesaid, 
thence along the bank with the stream of the river, always at the dis- 
tance of one chain from the edge thereof, to the place of beginning, with 


an allowance for roads. 


sere cecescce 


William Brown......... le Sept., 1808.<. \Gotttainine three hundred acres of 
| land which are butted and boun- 
ded. or may be otherwise known as follows ; that is tosay : Commencing 
at the north-east angle of the said lot number 98, at the distance of one 
chain from the top of the bank of the Niagara River, then west one 
hundred and three chains, more or less, to within one chain of lot 
number 95, then south twenty chains, then east fifty-one chains, then 
south twenty chains, then east to within_one chain of the top of the 
| bank aforesaid, then northerly along the bank, wit é stream of the 
river, always at the distance of one chain from the top of the bank, to 
the place of beginning. 


* 
nm 
“ 


No. of Lot 


10 


20 


30 
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on River. 


92 


75 & 
broken 
land. 


74 


Or 
ide) 


41 & 


Name of Patentee. (Date of Patent. Description. 
John Donaldson........ 17 May, 1802.... Containing one hundred acres of 
land, which are butted and 


bounded, or may be otherwise known as follows; that is to say: Com- 
mencing within one chain of the bank of the River Niagara at the 
division between lots number 92 and 93, thence west to within one 
chain of the division between lots number 91 and 94, fifty-four chains, 
may it be more or less, thence north twenty chains, thence east to 
within one chain of the bank of Niagara Rivey, thence parallel to the 
Said bank, and at the distance of one chain therefrom, following its 
several courses and windings,against the stream,to the place of beginning. 


John Chisholm......... 17 May, 1809: \Coltaining eighty-eight acres of 

land which are butted and 
bounded, or may be otherwise known, as follows, that is to say: Com- 
mencing at the distance of one chain from the bank of the River 
Niagara, near the Whirlpool, ata certain post, tree or place about one 
mile and three quarters south of the north boundary of said Town- 
ship, running thence about three chains west_to the concession line 


(running north and south), fhence south forty-one chains along said 
concession line, thence east to within one chain of the River Niagara, 


thence northerly and following the course of the river downwards, 
always at the distance of one chain a the = of cites to the 
| place of beginning, comprehending an allowance ior a road of a chain 
wide running westward from the River Niagara, and in the middle of 
the said tract or equi-distant from its north and south boundaries. 


‘Robert Spencer......... 24 Aug., 1796...\Containing one hundred acres of 


land, which are butted and 
bounded, or may be otherwise known as follows, that is say: Beginning 
at the south-west angle of lot number 59, thence south twenty chains, 
thence east fifty chains, thence north twenty chains, thence west fifty 
chains to the place of beginning. 


Containing two hundred acres of 

land which are butted and 
| bounded, or may be otherwise known, as follows, that is to say: Begin- 
ning at a post at the south-east angle of lot number 59, then north forty 
chains, then west fifty chains, then south forty chains, then east fifty 
chains to the place of beginning. 


Jacob Bowman......... 31 Dec., 1798..: 


Containing one hundred and sixty 

acres of land which are butted 
and bounded, or may be otherwise known, as follows, that is to say: 
commencing at a post in front of the front concession, at the distance of 
one chain from the top of the bank for a road, in the limit or conces- 


John Thompson......... n May, 1802... 


he 


ole eee 


rh age 
rig ee as 


; es ; 5 
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No. of Lot 
on River. 


——$—_ 


21 & 
40 


10 


20 


20 


30 


1 


and the lot 
gin front) and bounded, or may 


Name of Patentee. |Date of Patent. Description. 


sion line nearest the river in front of lot number 58, then north to lot 
number 39, twenty-seven chains more or less, then west fifty chains, then 
south to within one chain of the edge of the bank, then east, always at 
the distance of one chain from the edge for a road, to the place of begin- 


ning. 

Containing sixty-six acres of land, 
| which are butted and bounded, 
or may be otherwise known, as follows, that is to say: Beginning at a 
post in front of the front concession at the distance of one chain from the 
top of the bank for a road in the limit between lot number 40 and the 
broken front of lot number 41, thence northerly along the bank, always 
at the distance of one chain from the edge of the bank for a road, to 
within one chain of lot number 20, thence west forty-six chains, 
more or less, thence south forty chains, thence east to within one chain 


of the edge of the bank at the place of beginning. ~ 


Archibald Thom peoe 7 May, 1802.... Containing two hundred and two 

foe | acres which are butted and 
bounded, or may be otherwise known as follows, that is to say: Com- 
mencing at a post in front of the front concession within one chain of 
the top of the bank of Niagara River, then northerly, along the bank, 
always at the distance of one chain, for a road, from the edge thereof, to 
lot number 1, then wést one hundred and seven chains, more or less, 


including another chain fore—read,_then south twenty chains, then 


east to within one chain of the edge of the bank at the place of begin- 
ning. 


Thomas Mc. Micking..|1 Dec., 1798..... 


James Park 16 May, 1798.... 


eeeee ee ee nescece 


Containing two hundred and 

twenty acres of land, which are 
butted and bounded, or may be otherwise known as follows, that is to 
say : Beginning at the north-east angle of lot number 20, within one 
chain of the top of the bank of Niagara River, then west one hundred 
and five chains, then north twenty chains, then east to within one 
chain of the top of the bank of the said river, then southerly, at the 
distance always of one chain Irom the top of the bank, to the place of 


beginning. 


* 


TOWNSHIP OF NIAGARA, OR NEWARK. 


Daniel Rose 16 May, 1798....|Containing two hundred and sixty 
acres of land which are butted 


be otherwise known as follows, that is to say: 


seseceserrreve 


thereof,also) Beginning at a post in front of the river concession, in the limit be- 
part of gore| tween lot number 1 in Stamford and the said gore, on the bank of and 
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No. of Lot 
on River. 


Se 


bet’n New- 
ark & Stam- 
ford. 


10 


3 

and broken 

99 land in 
front. 


Part of 4& 
its broken 
front. 


Name of Patentee. |Date of Patent. Description. 


eed 


ee 


at the distance of one chain from Niagara River, thence northerly 
along the bank twenty-nine chains, more or less, always at the distance 
of one chain from the water’s edge, tu lot number 2, thence west eighty- 


4ine chains, more or less, thence South twenty-nine chains, and thence 


east to within one chain of Niagara River at the place of beginning. 
Elijah Phelps.........+.. 16 May, 1798.... Containing seventy-two acres of 

land which are butted and 
bounded, or may be otherwise known as follows, that is to say: Begin- 
ning ata post in front of the front concession marked 1-2, on the bank 
of and at the distance of one chain from Niagara River, that being the 
north-east angle of lot number 1, thence northerly along the bank 
twenty chains, more or less, always at the distance of one chain 


from the water's edge, to within one chain of lot number 5, thence west 


thirty-six chains, more or less, thence south twenty chains, thence east 


to within one i e River Niagara, at the place of beginning. 
Samuel Street............ 20 Dec., 1798....\Containing one hundred and fifty 


acres of land, which are butted 
and bounded, or may be otherwise known as follows, that is to say: Be- 
ginning in the limit between lots number 2 and 38, at the distance of one __ 
chain from Niagara River, from thence along the said limit west to the 
line o second concession, eighty-six chains, more or less, from thence 
north along the said concession line to the southernmost boundary of 
the ground reserved for Government, from thence along the boundary, 
parallel with the edge of the mountain, on a course about north sixty- 
six degrees east, nearly, to a post at a re-entering angle of the said reserve, 
sixty-six chains, more or less, and from thence, bounding on the said 
reserve, on a course about south seventy-eight degrees east, to within 


one chain of Niagara River, then southerly along the bank, or shore, 


against the stream, always Otte de 
edge to the place of beginning. 
Samuel Street. vee .ccticlastetet neteauecotse Containing one hundred acres of 
land, which are butted and 
bounded, or may be otherwise known as follows, that is to say :—Begin- 
ning where the side line, between lots number + and 4, intersects the 
boundary of the ground reserved for Government at the Landing called 
Queenston, on the bank of the River Niagara, above the place where 


40 


the waggons wait, and a little in the rear of the said Samuel Street’s house, 
from thence ascending towards the mountain, and running along the 
boundary of the said Government ground, to a post below the ridge of 
the said mountain, at a re-entering angle of the said reserve, a little 
within the corner of an old fence, about the distance of fourteen 
chains, more or less, on a course south thirteen degrees east from the 
place of beginning to the said post, from thence bounding upon the 
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No. of Lot 


on River. 


——— 


10 


5 
with greatr 
part of the 
brkn front. 


20 


6 & 
41 


30 


ie gne chain from the water’s edge to the place of beginning, being lot 6. 


7 


Name of Patentee. |Date of Patent. Description. 


0 ace rs ln | eee Sanne eas aaa eee ere —- ——! 


said reserve below the mountain, and nearly parallel thereto, on a course 


to another re-entering angle of the said reserve, and a post planted 
nearly below the ridge where it forks or breaks, from thence parallel to 
the southernmost ridge, nearly on a course about south eighty-one degrees 
east to the line of the second concession, from thence along the said con- 
cession line north to the southernmost boundary of lot number 5 in the 
occupation of Elijah Phelps, Esquire, and from thence along said bound- 
ary between the lots number 4 and 5, by the nearest line that which 
can be drawn, to the place of beginning. 


Containing seventy acres of land 

which are butted and bounded 
or may be otherwise known as follows, that is to say :—Beginning at a 
post in front of the said concession, marked $ in the limit between lots 
number 5 and 6,and within one chain of the waters of Niagara River, 
then south sixty-nine degrees west sixty-eight chains and seventy-two 
links, more or less, to the second concession, or range of lots, then south 
to lot number 4, ten chains more or less, then north sixty nine degrees 
east sixty-eight chains and seventy-two links, more or less, parallel to 
the ridge of the mountain to the boundary of the reserve, then along 
the said boundary, northerly to a post on the bank near a house, then 
easterly a short distance to within one chain of Niagara River, then 
northerly always at the distance of one chain from the river, to the place 
of beginning. 


Elijah Phelps.........++ 1 July Toone. 


Hon. Robert Hamilton|23 March, 1798. (Containing three hundred and ten 

acres of land which are butted 
and bounded, or may be otherwise known as follows, that is to say :— 
Beginning within one chain of the water's edge of the River Niagara, in 
the limit between lots numbers 6 and 7, thence along the said limit 
fifty minutes to the southward of west, nearly fifty-one chains and 
seventy-three links to the front line of the second concession, thence 
along the said concession line, south one degree eleven minutes east 
nearly, forty-eight chains andt wenty-four links, more or less, to the limit 
between the lots 5 and 6, thence along the said limit north sixty-nine 


degrees east nearly, to within one chain of the water’s edge of Niagara 
River, thence north-westerly with the stream always at the distance of 
Then again beginning at a post marked 4} at the south east angle of lot 
number 41, thence north twenty chains, then west fifty chains, then 


south twenty chains, then east fifty chains to the place of beginning, 
being lot 41. 


and a small | 


Samuel Street............ ly June, 1798.l\Gontainine two hundred acres of 
| land which are butted and 


about south sixty-six degrees west, forty-seven chains, more or less, 


10 


20 


30 
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No. of Lot! Name of Patentee. | Date of Patent. Description. 
on River. 
brkn front ;| bounded, or may be otherwise known as follows, that is to say :—Begin- 
also 40. ning at a post in front of the front concession marked §, on the bank of, 
and at the distance of one chain from Niagara River, that being the 
north east angle of Tot number 6, thence northerly along the bank 
twenty chains, more or less, always at the distance of one chain from 
the water’s edge, to lot number 8, thence west fifty chains, more or less, 
thence south twenty chains, and thence easterly to within one chain of 
the River Niagara at the place of beginning—thence again beginning at 
@ post marked 44 R. at the south east angle of the said lot number 
40, thence north twenty chains, thence west fifty chains, thence south 
twenty chains, and thence east fifty chains to the place of beginning. 
' 8 |Adam Vrooman......... 12 June, 1793...| One chain from the water’s edge. 
9 Jas. Durham............. 31 Oct., 1808...| One chain from the water’s edge. 
10 |Adam Vrooman, et al.../17 May, 1802...) One chain from the water’s edge. 
11 |A. Cunningham........./16 May, 1798...| One chain from the water's edge. 
12. \Jas. Ramsay.cc..-s2...s. 1Sept., 1797..... One chain from the river. 
a J OS ADYOW NR. .sccpeesctnnes 12 June, 1798....| One chain from water's edge. 
15 |Gilbert Fields............ 1 Jan., 1794...) One chain from the river. 
16 |Wm. Baker...... .:...++2 30 Sept., 1796...) One chain from the river. 
Ly ae AL Ones sacs neces 30 June, 1801...) One chain from the river. 
18 |Henry Johnston........ 10 Aug., 1801...) One chain from the river. 
19” (Robt: J.D. Gray.:...0.: 10 Aug., 1801...} One chain from water’s edge. 
20 [Isaac Swayze.......... 30 June, 1801... One chain from water’s edge. 
21 |John McFarland........15 Jan., 1799...| One chain from water’s edge. 
a Jno. McFarland......... 31 Dec., 1798....| One chain from water’s edge. 
A parcel of land above Navy Hall 
near the west line patented to 
Wwm. Dickson 20th November, 
1797, twenty-four acres, one 
chain from the river. 
tract above Navy Hall patented 
to William McClellan 10th 
June, 1801, sixty acres, one 
chain from river. BES meg 
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No. 33. 


REPORT OF SURVEYOR-GENERAL D. W. SMITH TO ADMINISTRATOR 
OF THE GOVERNMENT OF UPPER CANADA, RELATING TO THE 
DESCRIPTION OF LANDS IN THE TOWNSHIP OF WILLOUGHBY, 
DATED 28xp MARCH, 1797, WITH TWO PLANS ACCOMPANYING IT. 


SURVEYOR-GENERAL’S OFFICE, 23rd March, 1797. 
SIR, —The following certificates have been lodged with me to make out descrip- 
tions thereon, for the title deeds in the Township of Willoughby. 


INO Ail seer tare es Philip Stedman, senr............. Lots No -l4°S 16 ne: 3rd Concession. 
10°N 0: 2..o cee Ose - ic oe Serena Lots No. 19 & 20......... Ist do : 
IN'OF- Oc teeter eats Oe ose ERIN rene Tit NGL Sra eee eee 2nd ~—s do 
INO dake ect aee G7 OUR NED” cet mee Lots No. 19 & 20......... 2nd = do 
IN O20 aut ene. William A Gaimpa:sscssscsoak cease Lot Nov tec 202 fake 38rd do 
INORG Sashereaker Thomas Cummings............... Lots:No. 21 6 223.6225. 2nd. = do 
IN Oca sccectsowene Philip Steadman, transferred 
to Thomas Cummings...... Lots No. 21 & broken 
TLONCS cae dew dees 1st do 


To prevent any misunderstanding on my part, with respect to the lots intended 

for the above persons respectively, I beg leave to lay the same before your Honour, 
20 for your approbation therein. 

By the plan sent from Major Holland’s office, the broken fronts appear to be less 
than they prove to be, on a survey of the grounds—as set forth by the two plans 
annexed, the upper one being copied from the Quebec Map, the under one from a 
protraction of a late survey. 

The names written in black are the same as the entrys on the Quebec Plan, 
when I received it, and those written in red are according to the literal construction 
of the Land Board Certificates, which I have conjectured to be wrong, and agreed in 
by Mr. Stedman (attorney to his uncle) and by the present possessor (Mr.-Street). 

I am therefore to procure your Honour’s sanction to describe for Philip Stedman 

30 Senr., the lots number 18, 19 and 20 in the first concession, with the broken fronts of 
19 and 20, as found to be on the survey, and so much of lots 21 and 22 as lies to the 
eastward of a red dotted line transversely now across these lots, being an original 
limit, and which Mr. Cummings as transferee to Mr. Phil. Stedman, gives up on 
condition of getting the land as originally bounded and laid down in the undermost 
plan. 

Mr. Stedman requests, if the broken fronts cannot be allowed and thrown in, that 
he may be permitted to resign the assignments for lots number 14 and 15, 2nd con- 
cession, so as to cover the broken fronts, which are very considerably improved. 

As this transaction is grounded originally in confusion, I submit to your Honour, 

40 whether it may not be best to destroy the four certificates to Mr. Stedman, and draw 
the descriptions to issue upon an order of Council. 


134 


If I had rigidly adhered to the Quebec Plan, I might have executed the business 
without troubling your Honour, and taking up your time, but where valuable 
improvements are in question, and as exactness is expected from the King’s officers, 
I hope your Honour will pardon my not exercising any supererogation, and per- 
mit me to apply to you in such cases—in the doing of which I have preferred this 
mode by letter, to that of formal report, that the public may be at no expense in 
laying this matter before your Honour. I enclose a copy of Mr. Stedman’s letter of 
30th December, 1796—and if I might risk an opinion on the cause of the difference 
in the broken front, it would be, that the draughtsman at Quebec had shortened it 

10 to squeeze it into the sheet. 
I am, respectfully your Honour’s Servant, 
D. W. SMITH, A. S. G. 


His Honour the Administrator. - 
J Mi f 70 ANSWER OF THE ADMINISTRATOR. 
ZAC} . 27th March, 1797. 
/ Str,—I have attentively perused your Letter of the 23rd, this moment received, 
& the certificates and plans inclosed—and I much fear the description you propose 
for Mr. Stedman, Senr., of the lots 18, 19 & 20 in the first concession of Willoughby, 
with the broken fronts of Nos. 19 & 20, will not only vary from the-land intended to ° 
20 have been assigned by the Land Board, but break in, most essentially, upon the 
ortion of ground_proposed to be reserved along the River Niagara, from Lake 
Ontario to Lake Erie, for roads and other purposes, and to prevent which the Quebec 
-—— Plan may possibly have been drawn short of the real quantity from the river, as 
intended only to comprise the land within the power of the Land Board to give 
away—and 1 am persuaded this was also the Land Board’s reason for assigning the 
Concessions, as expressed in their Certificates, that they might not interfere with that 
very essential Reserve ofthe Engineer to Gove . 
It would no doubt be very convenient to Mr. Street and Mr. Cummings as trans- 
ferers to the two Stedmans, to have the land described to them, as expressed in the 
30 lower plan, as their lands would then extend to the waters of Chippewa and Nia- 
gara, thereby s lic-out se_of any part of it except a small nook, 
which I observe to be EEE, off on Sie Sh sido of the mouth of the Chippewa. 
But Iam clearly of the eeu that it is of the utmost tapers to Government, 


ae Bonin “for bi barracks, “store , houses. and. other public s services, , and “if ange be 


“done, by confining the grantees to the ‘quantities sand ass assignments expressed i in their 
certificates, it should not, in my opinion, be neglected. 

The faith of Government, is, unquestionably, pledged to confirm all Land Board 

Certificates. But.where the Land Boards appear to have been manifestly ignorant of 

49 What they have granted, and to have exceeded-their powers, as in this particular 

instance, by granting 800 acres to the same person in one day, and marking the 


et ae eee ee ee 
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assignment on the map sent to the Surveyor-General’s Office differently from those 


FT 


SS 
annexed to their certificates—no descriptions ought to issue on such certificates and 


assignments, until the Council has determined upon their propriety—I must, there- 
fore, take leave to request you will bring these certificates before the Board, and 
suspend your descriptions until their pleasure shall be known. 

S.G.0., 28th March, 1797. 


His Honour the Administrator. 


Srr,—On returning from Council I found your Pee s letter of yesterday, and 


have, in consequence thereof, enclosed the Willoughby certificates to the Clerk of the 


10 Council. 


To exonerate myself in regard of what I suggested to your honour, I hope you 
will pardon me for enclosing the copies of two papers, which I hope will show your 


honour, that I could have no view of breaking in on the ground proposed to be 


reserved along the river, or of interfering with the Reserve of the o PAE: 
Tam, &c., 
(Signed.) D. W. SMITH, 4.8.4. 


(2 Enclosure with exhibit N° 23) 
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No. 34. 


PETITION OF ROBERT RANDALL AND ORDER IN COUNCIL THEREON 
LEADING UP TO SURVEY BY MR. STEGMAN. 
York, Nov. 12th, 1798. 
HONOURABLE PETER RUSSELL, Esquire, 
President of the Province of Upper Canada, 
&c., &c., &c., in Council. 
The Petition of Robert Randall, humbly prays your honours, to grant him the 
privilege of erecting and establishing Iron Works, at, or near, the waters of River 
10 Niagara, in the province aforesaid. Your Petitioner further prays your honours to 
grant, or lease him, for Nine hundred and ninety-nine years, a certain’ slip of land re- 
served for the use of Government, lying and running with the waters of Niagara River, 
from the mouth of Chippaway Creck until it intersects the south end of a certain. 
line of a slip of land granted or leased to John McGill & Benjamin Canby, Esquires, 
and also from the south end of the east line of said reserve, to the waters’ edge of - 
Niagara River, and from thence five chains length into the mouth of Chippaway, 
from thence running a line down the river parallel with the banks, the line to inter- 
sect the east side of the south part, or end, of a small island, or islands, opposite said 
mills, formerly belonging to McGill & Canby as aforesaid, together with all water 
20 and water courses touching and including said banks, wherever it may not interfere 
with the grant, or lease, made to said McGill & Canby. Also your Petitioner prays 
a lease for the aforesaid term of time, of the one or otherwise three small islands 
lying and being in the River Niagara, opposite the mills aforesaid, and from the west 
side of said island or islands, to the banks of said river, including all the banks and 
government reserve, not interfering with the lease aforesaid, until it strikes a broken 
old black oak tree, being and standing on the bank of said river, a point opposite the 
north end of said island or islands, and from said tree to the end of said island, 
allowing one chain in the water from said point of island, together with all water, 
water courses or bed of said river, lying and being betwixt said island or islands and 
80 banks of said river, and two chains’ length from the east side of said islands into the 
main body of Niagara. And further your Petitioner prays the privilege of raising, 
carting and working, any Iron Ore reserved by His Majesty, where your Petitioner 
may find the same most convenient, and should a body of Iron Ore be found on any 
of the lots reserved for the use of Government, lying or being in the neighbourhood 
of the Chippaway waters, or waters running into Chippaway, the privilege of locating 
the same, or a lease for and during the term aforesaid, or if mountain or stone ore, 
should be found on any of the lots reserved for Government use, lying within a dis- 
tance to admit of being brought advantageous to the works, then in that case, the 
privilege of raising elsewhere to be extinct. Also your Petitioner prays your 
40 honours to grant or lease, as aforesaid, a body of land where it may be located most 


convenient, tho’ the unlocated lands may lie too remote to be convenient to supply 
34 
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the works with wood for coals. Your Petitioner will, in his opinion, be able, by 
allowing a difference in exchange, to procure land lying in bodies convenient for his 
use, as a consumption of fifteen thousand cords of wood yearly will lay works liable 
to be much imposed on, should the consumption of coals depend on the neighbours’ 
plantations ; further, your Petitioner humbly prays your honours may, in your wise 
counsel, consider the propriety of your Petitioner praying the exclusive privilege of 
erecting, and establishing, works for the manufacturing cast and wrought iron, in the 
Province of Upper Canada, and prays the same to be granted for, and during the 
term of Twelve years from the date of the privilege so granted, as one set of works 

10 will be competent to supply this Province with all cast and wrought iron, for a 
lengthier time, the privilege to lay open for other establishments it will fall heavy on 
the first undertaker. The first that undertakes the establishment will find it arduous, 
and the expense vastly great. Your honours are knowing how difficult it will be to 
get labourers, and the price of lime enormous in the highest degree, provisions 
scarce, and vastly high, materials and utensils for the business difficult to be got, as 
they must be brought a great distance, and that at greaterpense. Yet the task must 
fall on some one, for so fertile and fine a country as this is, makes it much to be 
pitied an establishment for manufacturing Iron was not already made, as a supply of | 
the article of potash kettles,may be justly said to be a fund for every settler, as well ; 

90 those gentlemen holding bodies of land to pay for clearing and making complete 
farms. And may it please your honours, as quick as the first establishment has 
waded through every difficulty and gets into blast, that moment materials are 
furnished for any person to erect works, at the fourth part of the expense; as the first 
establishment brings machinists and labourers, as well the farming interest, 
augmented to supply provisions much reasonably. However, your honours’ 
Petitioner is happy to submit the consideration of the whole to your wise counsel, 
and being fully convinced, your honours will strengthen and encourage so desirable 
undertaking, to any person who is willing to come forward in so arduous a task, and 
with pleasure wait the result of your wise decision. 

30 Your Petitioner, in duty bound, will ever pray. 

ROBERT RANDALL. 
(Endorsed on the foregoing.) 

Robert Randall, for an Iron Manufacture, received Nov. 12, ’98. 

Received same day. Recommend that a Survey on a large scale be made of the 
shore of the River Niagara, from the Table Rock to Chippaway Bridge, with such 
sketches of the islands, by intersections, as can be had. The further consideration of 
the Petition postponed till the Survey is made. ‘ 

Confirmed. ol beh or 

Dany 
40 Copy of the whole sent to the Government Office, July 28th, 1824. 
Copy of the whole sent to the Government Office to Mr. Mudge, 17th February, 1830. 
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No. 35. 


INSTRUCTIONS TO SURVEYOR STEGMAN TO SURVEY THE NIAGARA 
RIVER FROM TABLE ROCK TO CHIPPEWA BRIDGE. 


No. 187. 
8.G.0., 18th November, 1798. 
Mr. STEGMAN. 


Sir,—You will proceed to Niagara without delay, and from thence to execute a 
Survey on a large scale of the shore of the River Niagara, from Table Rock to the 
Chippewa Bridge, taking such sketches of the Islands, by Intersections, as can be had. 


10 In the performance of this business you cannot be too particular, except that 
you are not to be unnecessarily nice. Your remarks will be generally confined 
to a Strip of a Chain wide from the waters edge, noting, however, the adjacent flats, 
risings, banks, creeks, currents, rapids, rocks and such like, together with the 
improvements within the chain (and sketched adjoining) of the late Mr. Burch, and 
Messrs. Canby and McGill, whose claims you will protract when you lay down your ~ 
work ; together with the boundary of the Military Reserve, below the mouth of the 
Chippewa, of which Captain Pilkington will probably be good enough to give you 
some information, upon your making application to him for the purpose. 


The high road is to he noted where it comes (within the chain) and sketched 
20 where it re ATL to it. Exclusive of the information immediately sought for by this 
instruction, your report will be open to such general or particular remarks, as your oa 
observation, judgment, or duty may suggest; for which purpose it may not be ; 
improper to inform you, that this survey is ordered by His Honour in Council, in 
consequence of a Petitition from Mr. Robert Randall, who talks of establishing an 
Iron Manufactory in the neighbourhood of Canby’s Mill, if he can get permission, 
with whom you are to have communication on the subject. 


I am, Sir, your humble servant, 
D. W. SMITH, A. 8. G. 


P.S.—You will keep a particular account of the expense of this survey, and 
30 execute it with as small a party as practicable. 


D.WS 
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No. 36. 
REPORT OF MR. STEGMAN UPON HIS SURVEY. 
REPORT OF THE SURVEY FROM THE CHIPPEWA RIVER TO THE TABLE Rock, NEAR NIAGARA FALLS, 


Sir,—Agreeable to your Instructions for the aforementioned Survey—I proceeded 
to Table Rock and reconoitering the ground found it necessary to begin the Survey at 
the Chippewa River ; from whence the situation of the country became in full view. 
My first station was at the distance of one chain to the west of Chippewa Bridge, 
from thence proceeded to traverse, agreeably to your instructions, and keeping the 
distance of one chain from the water’s edge, until I arrived to the highest banks at 

10 the 24th Station, being impossible from thence to keep the distance of one chain 
from the waters edge, on account of swamp, therefore kept the edge of the high 
banks, as near as possible, until I arrived opposite the Table Rock. 

All remarkable objects have been taken with as much accuracy as possible the 
situation of the country would admit of, together with the buildings, rapids, falls, 
islands, and main roads, as will appear by the protraction of the work. The north 
shore of this plan is laid down imaginary, except Stedmans House, which I made 
an object in order to obtain the distance of the north shore, and found the same to 
be one mile thirty three chains and fifty links. The main Falls of Niagara, by an 
angle of altitude, I found to be 187 feet. The lands in general from the Ist Station to 

99 the 80th are most of an unequal quality, and may be called good lands. The banks 
of the south shore from the mouth of the Chippewa River increases gradually to 
Wilsons House, opposite the Falls, from whence I consider the banks to the Table 
Rock to be 150 feet in height. 

I have the honor to be Sir, 
Your Most Obedient & Humble Servant, 


JOHN STEGMAN, Dy. Surveyor. 
January 8th, 1799. ; 


No. 37. 


MINUTES OF COUNCIL UPON PETITION OF MR. RANDALL AND MR. 
30 STEGMAN’S SURVEY. 
Councin CHAMBER AT YorK, 11th January, 1799. 
PRESENT : 
The Honourable John Elmsley, Chief Justice, 
a John McGill, 
e D. W. Smith. 
The Acting Surveyor-General reported to the Board, that the survey ordered to 
be made of the shore of the River Niagara from the Table Rock to the Chippawa 
Bridge was finished. 
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It was laid on the table. 


The Board then proceeded to the further consideration of the petition of. Mr. 
Randall for a lease or gfant of part of thé Safd"shore. Mr, Randall was called in and 
examined. In consequence the Board, came to the following resolution, viz. :— 


| | : ™ 
Mr. Randall having this day declared that the exclusive possession of a Re serye 
| between the Military Reserve at the Chippawa and the head of Canby’s Mill-race is : 
indispensably necessary to the purposes of his undertaking. The Board, without 


examining whether it would be proper to accede to the rest of his requisitions, is 
unanimously of opinion that the prayer of his Petition cannot be granted. 


10 Adjourned. 


No. 38. 


! 

Lo FURTHER PETITION OF ROBERT RANDALL, AND ORDER IN COUNCIL, 
lawn ¢ WITH THE AFFIDAVIT OF MR. SAMUEL STREET, SWORN 8ru 

| 

| 
! 


one (yet JANUARY, 1824, ATTACHED. 
IA) York, January 14th, 1799. 


| ogee eae To His Honour Peter Russell, Esqre, President, Administering the Government 
of the Province of Upper Canada, &c., &c., &c., in Council. : 


The Petition of Robert Randall, Humbly Sheweth :— 


| i That as an unfavourable report of the Council has been made upon the petition for 
| 20 the privilege of erecting Iron Works upon the waters of Niagara, and being loath to 
| lose sight of the object, which is of so much moment to himself, and perhaps equally 
| as interesting to the Province in General, he humbly prays a revision of the report, 
. as it seems the prayer of his petition was rejected, by reason of his having set forth’ 


that a Grant of the Military Reserve from the Chippawa to the privilege of Messrs. 
| ~ McGill & Uanby, was absolutely necessary. ee 
. —— Your petitioner, with diffidence, begs leave to suggest to the Honourable Council 
| that he is apprehensive, they have not so fully understood him, and he flatters him- 
| self, on a revision, the objection laid down in the report may be removed ; he will with 
permission humbly state his reasons for having thus represented the business to the 
30 Council. He thought then, as he now thinks, it dangerous that property should pass 
constantly up and down the river, unless a road could be permitted upon the bank, 
or at the water’s edge, and sufficient railing in the water. Should the Council think 
ee and be pleased to grant him these liberties, likewise that no privilege be > 
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granted other person or persons, to erect works, so as to interfere with the common 
pass of the river, or otherwise be obstructed, or his works impeded thereby, in such 
case he should meet the pleasure of the Council on having the river_laid open in 
common, etc. ay es - 


Your Petitioner in duty bound will ever pray. 
(Signed.) ROBERT RANDALL. 


( Endorsements.) 
No. 138.—Petition of Robert Randall, Recd. the 14th January, 1799. 


January 14, 1799.—Mr.. Randall may be assured that the King’s Government 
10 will never, by any subsequent act, in any manner diminish the value of any prior 
grant, or act or favour, to any of His Majesty’s subjects. The point of the exclusive 
possession of the river bank being out of the question, Mr. Randall may now bring 
forward a specific and final proposal, of what he proposed to do towards erecting the 
works, and a statement of the means he possesses, authenticated in the most satis- 
factory manner, and also a statement of his expectations from this Government. But = 
he must distinctly understand that, it is expected that he will put all confidence in 
the Royal promise, as pledged by the President and Council, and that he must not 
expect to have any grant or lease of the spot in question, until he has completely 
complied with all his engagements. j 
20 Confirmed, P. R. . J. E. 


Samuel Wilmot, of the Township of Clark and county of Durham, in the District 
of New-Castle, Esq., M.P.P., maketh oath and saith, that in or about the year of our 
Lord one thousand eight hundred or eighteen hundred and one, he saw at or near the 
Bridgewater place, being part of the military reserve between the mouth of the River 
Chippewa or Welland, and the great Falls of the River Niagara, on the said River in 
Upper Canada, a forge for making Bar Iron, erected by Robert Randall, claimant of the 
said Bridgewater place; and that this deponent did see the said forge in operation of 
making bar iron. 

Sworn before me at York, Upper Canada, 
30 This eighth day of January, 1824. 
(Sed.) JOHN SMALL, 
M. of the Crown and J.P. 
Copy of the whole sent to the Government office July 28th, 1824. 


Copy of the whole sent up to the Government office, under cover to Mr. Mudge, 
17th February, 1830. 


Samuel Wilmot. 
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No. 39. 


EXTRACTS FROM “A SHORT TOPOGRAPHICAL DESCRIPTION OF HIS 

MAJESTY’S PROVINCE OF UPPER CANADA,” BY MR. D. W. SMITH, 

' SURVEYOR-GENERAL,* RE NIAGARA RIVER AND YONGE STREET, 
\\ AS MILITARY COMMUNICATIONS. 


“The River Niagara affords a noble harbour from its mouth to Queenstown, about 
seven miles up, for vessels of any size. * * * . There is a good road 
from Newark along the bank of the River Niagara to Fort Erie, passing through 
Queenstown and Fort Welland, formerly called Chippewa. Queenstown, or the i E, 

10 lower landing, (where there are huts for a regiment) is at one end of the carrying — | 

¢——_ place, as Fort Welland is at the other. When the wind serves, vessels run from 

Newark to Queenstown, and unload their cargoes, receiving packs of peltries in | 

return, for the Lower Canada merchants. Fifty waggons have passed this carrying 

place in the course of a day. At Fort Welland and Erie are Block-houses, and 

detachments of troops from Fort George. The merchandize is transported in boats 
between the two places. 


‘There is a stage runs from Newark to Fort Welland. 


‘“We shall say little of the Falls of Niagara, (of which so many persons have 


written) * * * On the avenues to it are good mills. _* * * 
20 Above the Falls, near the upper mills, is a curious spring, the air or vapour of which 
catches fire. * * * * * : ane * * 


“The saw-logs are conveyed to this mill in a very remarkable manner: they are 
cut upon the banks of the River Welland, and floated down to its mouth, where 
there is a reservoir made to contain them by a chain of hogpens. From hence it is 
very dangerous to go in a boat to the mills, on account of the great rapid, and the 
probability of being sucked into the vast vortex of the Falls: To avoid this, small 
poles have been fixed together, from the reservoir to the mill, (upwards of a mile) 
and floating about the distance of eighteen or twenty feet from the shore; they are 
kept off the shore in their places by poles projecting from the shore; and thus the 

30 chain of poles, rising and falling with the waters, and always floating on the surface, 
make a kind of canal, into which the logs are launched one by one, and so carried 
from the reseryoir to the mill. * * * * * 


“Fort Hrie is situated at the eastern extremity of Lake Erie, where its waters 
narrow into the Niagara River. There is a small old fort here, with a good new 


* A short topographical description of His Majesty’s Province of Upper Canada, in North America. To 
which is attached a Provincial Gazetteer. 


By Mr. D. W. Suir, Surveyor-General of Upper Canada. 
(Lonpon : Fapgn, 1799.) 
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Block-house. A company of soldiers are quartered here, as there are also at Fort 
Welland, for the purposes of transporting the public stores. Oo * * 


“The new fort is projected on a small height, in the rear of the present garrison. 
(pp. 30-33.) 

“ Yonge Street is the direct communication from York to Lake Simcoe, opened 
during the administration of H. H. Maj. Gen. Lieut.-Governor Simcoe, who having 
visited Lake Huron by Lake Aux Claies (formerly also called Ouentaronk, or Sinion, 
and now named Lake Simcoe) discovered the harbour of Penetanguishene, (now 
Gloucester) to be fit for shipping, resolved on improving the communication from 

10 Lake Ontario to Lake Huron by this short route, thereby avoiding the circuitous 
passage of Lake Hrie. 

“This street has been opened in a direct line, and the road made by the troops of 
H. E.’s corps. It is thirty miles from York to Holland’s River at the Pine Fort called 
Gwillimbury, where the road ends; from thence you descend into Lake Simcoe, and 
having passed it, there are two passages into Lake Huron; the one by the River 
Severn, which conveys the waters of Lake Simcoe into Gloucester Bay; the other 
by a small portage, a continuation of Yonge Street, to a small lake, which also runs 
into Gloucester Bay. 

“This communication affords many advantages. Merchandize from Montreal to 

20 Michilimackinac may be sent this way at ten or fifteen pounds less expense per ton 
than by the route of the Grand or Ottawa Rivers, and the merchandize from New 
York, to be sent up the North and Mohawk Rivers for the North West trade, finding 
its way into Lake Ontario at Oswego (Fort Ontario), the advantage will certainly be 
felt of transporting goods from Oswego to York, and from thence across Yonge Street, 
and down the waters of Lake Simcoe into Lake Huron, in preference to sending it 
by Lake Erie.” 

(pp. 158-5). 


No. 40, 
PETITION OF MESSRS. BURTON & McCULLOCH 


80 To His ExcELLENcy PrrerR Hunter, Esq., LizuTENANT-GovuRNOR OF UPPER 
CANADA AND GENERAL, COMMANDER-IN-CHIEF, OF His Masesty’s ForcES IN 
UPPER AND LOWER CANADA. 

The Memorial of Nathaniel Burton, and James Maitland McCulloch, of the City 
of Montreal and Province of Lower Canada, Merchants and Co-Partners : 


MOST HUMBLY SHEWETH: 


That some time ago a lease for a term of years of a tract of land, part of the Mili- 
tary Reserve lying on the River Niagara, between the Falls and Chippewa, about 


10 


20 


30 


40 
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half a mile below the latter place, having thereon a mill seat of fourteen feet, six 
inches, head and fall, was granted by his Excellency, John Graves Simcoe, Esq., late 
Lieut.-Gov’r of the said Province of Upper Canada, to Mr. Canby and Mr. McGill, as 
joint tenants thereof, with a promise that, in case the said grantees should, at any time 
thereafter, erect any mills on their said grant, no lease should ever be given to the 


remainder of the said Military_ _Reserve, to wit, that part lying between Chippewa 


eee 


and the head of said grant, that should, in any wise, be prejudicial or injurious to the 


said grantees. His Hxcellency also declaring, at the same time, that from its con- 
tiguity to the fort at Chippewa, it might, at some future day, be wanted for the 
poses of Goyernment, therefore he thought it expedient, not to include the same in 
the said grant, which otherwise would then have been done. 

That the said Grantees of the said lease, after having at great expense in erecting 
mills on their grant and improving the property, disposed of the same, and whichis now 
chiefly in the possession of your memorialists, who, under confidence of the promises 
of His Excellency Lt.-Goy’r Simcoe, and a persuasion that the grant would remain 
in the best situation in the Province for mills, have added to the original expendi- 
ture thereon, a sum of six thousand pounds govt. currency. 

That your memorialists have lately learnt, that an application by petition has 
been made to your Excellency, for a lease of the remainder of the said Military Re- 
serve, with an intention to erect mills thereon. 

That from the situation of the remainder of the said tract, it appearing by survey 
to have only a current of two feet and one inch head and fall, can never be of any 
valuc to its possessors, and should waterworks be erected thereon, as they will entirely 
intercept the navigation to the mills of your memorialists, and others of much conse- 
quence situated below them on the said River, it will diminish ten times the value 
of the situation belonging to your Memorialists, that it ever can give to the other; 
which would be benefiting one individual, at ten times the loss of that benefit to 
another, or in another point of view, which is a matter of much moment in a new 
country, that can boast of few good situations for mills, would be to grind 100 bushels 
of wheat and saw 100 boards in a day, with mills that would prevent others that 
have such undesirable advantages, from situations from manufacturing and sawing 
one thousand. Wherefor, and in consideration of the premises, your memorialists 
humbly pray that a lease of the remainder of the said Military Reserve, may not be 
granted, until they have sufficient time to lay before’ your Excellency a draft of the 
said River, and produce such proofs of the injury, they and the County would sus- 
tain, by the said situations being let to the said applicants, as may give a just idea 
of the case, and determine your Excellency to act as much in favor of your memor- 
ialists, as the good of the Province, and the truths they will hereafter advance may 
direct ; and as in duty bound your Memorialists will ever pray : 

NA’L BURTON, 
Montreal 29th Sept., 1800. J. M. McCULLOCH. 
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No. 41. 


DESCRIPTION OF ROAD EXTENDING FROM THE TOWNSHIP LINE 
BETWEEN NIAGARA AND STAMFORD TO THE MOUTH -OF THE 
RIVER WELLAND. 


RoaD FROM THE TOWNSHIP LINE BETWEEN STAMFORD AND NIAGARA. 


Beginning at said Line above Daniel Rosse’s, then running on the road as now 
used, passing James Cooper on the right, and also Coonrad Deshemer and Widow 
Fice, thence running on the used road, within thirty chains of intersecting the con- 
cession line at the south course thirty-one degrees, which intersection is opposite of 

10 the Presbyterian Meeting-house, on Mount Dorchester, opposite to Mr. John Rowes; 
therefrom running from said used road, beginning thirty chains below said Meeting- 
house on said course, running south thirty-one degrees west thirty-one chains, where 
it intersects the concession line opposite to said Meeting-house; thence south on 
said Concession Line eight chains above the house of Jacob Killmon’s, where it again 
comes into the old used road, and from thence following said used road, passing John 
Rulby, Esquire, Samuel Pew, Lanty Shannon on the right, and William Forsyth on 
the left, Christopher Buchner on the right, Charles Wilson on the left ; from thence 
following the top of the Bank of Niagara River to the mouth of the River Welland, 
which road, was, on the fourteenth day of September, 1802, laid out and established 

20 as and for a public road, and for the public benefit by John Rully and John McKerlie, 
Esquires, two of His Majesty’s Commissioners in the County of Lincoln, in the Pro- 
vince of Upper Canada, and the same day delivered in and entered for record and 
recorded this 5th day of March, 18038, by me. 


EZEKIEL WOODRUFF, Town Clerk. 


No. 42. 


LICENSE FROM PETER HUNTER, LIEUTENANT-GENERAL COMMANDING 
HIS MAJESTY’S FORCES IN UPPER AND LOWER CANADA, 
TO ISAAC SWAYZE. 


9th May, 1804. 


39 By Perer Hunter, Esquire, LizrutENANT-GENERAL CoMMANDING His MasEsty’s 
Forces IN UPPER aND Lower Canapa, &o,. &c. 

I do hereby authorize and permit Isaac Swayze, of the Township of Niagara, 
in the County of Lincoln, and in the District of Niagara, Esquire, to take possession 
of all that Lot, Piece or Parcel of Land (being part of the Land reserved by His 
Majesty for Military purposes), situate and being, in the Township of Stamford, in 
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the County and District aforesaid, commencing at the north-east angle of the land 
occupied by Martha and John Burch, thence north forty-two degrees west, one chain 
to the River Niagara, thence down the stream along the bank of the river to a small 
cedar tree, standing about two chains to the southward of the Table Rock, thence 
west one chain, thence southerly parallel to water mark at the distance of one chain 
until it meets the lands occupied by Timothy Skinner and the said Martha and John 
Burch, being the place of beginning, containing by admeasurement_five acres more 
or less, together with a small island in front of the said lands hereinbefore described, 
containing by admeasurement seven acres or less, subject, nevertheless, to the Pro- 
10 visoes and conditions hereinafter contained and expressed, that is to say :— 


First On condition that it shall, and may be lawful, to and for His Majesty, his 
Heirs and Successors, and to and for the Commander-in-Chief of His Majesty’s Forces, 
and to and for the Officer Commanding His Majesty’s Forces in Upper and Lower 
Canada, and to and for the Officer Commanding the said Forces in Upper Canada for 
the time being, and to and for either of them, to determine and make void this 
present permission to occupy during pleasure, the said lot, piece or parcel of land, 
and algo the said island above described, at any time hereafter, whenever he or they 
shall think fit so to do, without any compensation or indemnification tothe said Isaac 
Swayze, or to any other person or persons whosoever, for any loss, injury or damage 

20 which he the said Isaac Swayze, or any other person or persons whosoever, may 
thereby sustain. 


SECONDLY. On this further condition that it shall and may be lawful to and for 
His Majesty, his Heirs and Successors, and to and for his and their Officers, Soldiers 
and Servants, at any time hereafter, by Order of the Commander-in-Chief of His 
Majesty’s Forces, or by Order of the Officer Commanding His Majesty’s Forces in 
Upper and Lower Canada, or by Order of the Officer Commanding the said Forces 
in Upper Canada, for the time being, or by Order of the Officer of His Majesty’s 
Corps of Royal Engineers Commanding in the said Province of Upper Canada for 
the time being, to enter upon the said lot, piece or parcel of land and island, which 
39 the said Isaac Swayze is hereby permitted to occupy during pleasure; or upon any 
part thereof, and to take down and from the said lot, piece and parcel of land, or 
from any part thereof, to remove any dwelling house, store or other buildings on 
the said lot, piece or parcel of land, or any part thereof erected, and to remove 
any goods or chattels on the said lot, piece and parcel of and or any part thereof, 
or in any such dwelling house, store or other building found or being; and that 
His Majesty, his heirs and successors, or any other person or persons whosoever 
shall not be liable or responsible to the said Isaac Swayze, or to any other person or 
persons whosoever, for any loss,injury or damage which he, or they, shall or may, in 
such case sustain. 
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THIRDLY. On this further condition, that the said Isaac Swayze shall not ere 
on the said lot, piece or parcel of land and island which the said Tuas Seavze ie 
hereby permitted to occupy, during pleasure, or any part thereof, at any time or times 
hereafter, any dwelling house, storeor other building whatsoever, of stone or brick, 
or any other materials, wood only excepted, and that if any dwelling house or store 
or other building ofstone or brick, or of any other materials except wood, shall at any 
time be erected on the said lot, piece and parcel of land, or any part thereof, then 
and in such case this present permission, and every clause and article thereof, shall 
from thenceforth cease and determine, and be absolutely and entirely null and 
10 void. 

Anp Lasrty, on this further condition, that the said Isaac Swayze or any 
person whosoever shall not assign this permission to occupy the said lot, piece or 
parcel of land above described to any person or persons whosoever, and if any such 
assignment shall be made by the said Isaac Swayze, or by any other person in his 
Right, or on his behalf, that then and in such case, such assignment and this per- 
mission to occupy during pleasure the said lot, piece and parcel of land and small 
Island above described, and every clause and article thereof, shall from thenceforth 
cease and determine, and be absolutely and entirely null and void. 

Given under my hand at York, in the Province of Upper Canada, this ninth 

90 day of May, in the year of Our Lord, one thousand eight hundred and four, and in 
the forty-fourth year of His Majesty’s reign. 
PL HUNTER, ht Gena: 

By Order of the Lieutenant-General. . 

JAMES GREEN, Mil’y Sec’y. 

I, the said Isaac Swayze, above named, do hereby accept the above written 
permission to occupy during pleasure, the said lot, piece and parcel of land and 
small island above described, upon and subject to the several provisoes and con- 
ditions above written, and each and every. 

IN WITNESS WHEREOF, I have hereunto set my hand the day 

30 of , in the year of Our Lord, one thousand eight hundred and four, and 
in the forty-fourth year of His Majesty’s reign. : 

Signed in the presence of 

Copy of this left in Executive Council Office, York, Feb., 1833, along with 
Wm. Forsyth’s Petition. 
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No. 43. 


PROCEEDINGS IN COUNCIL RESPECTING DUNDAS STREET AS A MILI- 
TARY COMMUNICATION. 


CouncIL CHAMBER AT YORK, 20th June, 1806. 


PRESENT: 


The Honourable Peter Russell, Presiding Councillor. 
* Aineas Shaw. . 
7: Thomas Scott. 


The Committee was pleased to make a further Report on His Honour the 
President’s reference of the 18th instant, respecting the land lately purchased from 
the Mississagua Indians, between Etobicoke and the head of Lake Ontario, which had 
been read in Council on the 18th instant, and also on the 19th instant, which report 
is as follows : — 


To His Honour ALEXANDER GRANT, Esquire, President, Administering the Govern- 
ment of the Province of Upper Canada, &c., &c. 
May ir PuEasE YOUR Honour, 

After having recommended a removal of the reserves from each side of the 
Dundas Street Road, in order to facilitate the opening of that great Military com- 
munication between the seat of Government and the parts of the Province to the 
westward of it, to which the Committee was encouraged, by the perusal of an extract 
from Myr. Dundas’s letter of the 16th March, 1794, in answer to Lieutenant- 
Governor Simcoe’s letter on the subject, dated i6th September, 1793; the 
Committee now proceeds respectfully to report, that it is of opinion the popula- 
tion and good of this Province may be best effectuated, by requiring the grantees 
of the lands in the three townships of the Mississagua Tract, which haye been lately 
purchased and surveyed, to sign the conditions of settlement expressed in the 
endorsed paper, before locations are given them; and though Your Honour has not 
called upon us to state our opinion respecting the mode to be adopted, for giving the 
lots in that tract to the numerous applicants now waiting to be located thereon, the 
Committee takes the liberty of suggesting that it will contribute greatly to His 
Majesty’s Service, if a settle ment is,in the first instance, secured for the lots on each 
side of the Dundas Road passing through those townships, by throwing into some 
covered vessel a parcel of rolled up tickets, equal to the number of lots thereon, 
whereon shall be marked the number, concession and township; and let the 
applicants take their chance, by drawing each a single ticket, as he presents himself, 
and when this principal object shall be obtained, that the other disposable lots may 
be drawn for, in like manner, or disposed of in such way, as shall appear best to Your 
Honour’s wisdom. 


Which is humbly submitted. 


2 PETER RUSSELL, P.C. 
vf 
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No. 44. 


PETITION FROM THOMAS CLARK TO COLONEL BOWES, COM- 
MANDING, ETC. 


To Colonel BERNARD Ford Bowks, Commanding His ae s Forces in Upper and 
Lower Canada, W&e., &c. 


The Memorial of Thomas Clark, of Niagara, in Upper Canada, merchant, 
HUMBLY SHEWETH, That your memorialist is desirous of obtaining from 
Government, and prays that you will be pleased to grant him, a permission to 
occupy two parcels of the Military: Reserve lands in the Township of Niagara and 

10 Stamford, in the County of Lincoln and Province of Upper Canada. 

The one being that part of the Reserve at Queenston which lays Westward of 
the portage road leading to Chippewa, and between lots No. 3 and 4, in the Town- 
\ ship of Niagara, for the purpose of a pasture field. The other, the chain upon the 
\ Niagara River, in the township of Stamford, commencing at the upper end of the 
Cl \e\ tract, leased to McGill & Canby, and running up stream to the Government Reserve 


at Chippewa, this for the purpose of erecting a mill; upon such terms, as permissions 
are in general granted to occupy Military Reserves, or upon such terms, as you in 


your wisdom may think fit. 
And your memorialist, as in duty bound, will ever pray. 


20 THOMAS CLARK. 
QuEBEC, August 21st, 1806. 


NO. 45. ss 
PROCEEDINGS OF COUNCIL UPON THE PETITION OF SILAS CARTER. 
CouNcIL CHAMBER av YORK, 
TUESDAY, 2nd December, 1806. 
PRESENT: 
The Honourable Thomas Scott, Chief Justice, Chairman. 
_ Peter Russell. 
cc John McGill. 
30 The Committee took into consideration the following Swine: referred to the 
executive Council: * * * 

SILAS CaRTER :—Praying to be authorized to take possession of so much of the 
chain of reservation, lying on the Fort Hrie Rapids, as may be necessary to erect a 
Grist Mill thereon, for which purpose a grant or lease thereof was given, many years 
ago, to a William Dunbar, but who has not erected a mill. 
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SuRVEYOR-GENERAL’S REPORT. 


To His Excellency Francis Gore, Esquire, Lieutenant-Governor of the Province of 
Upper Canada in Council. 
May 17 PLease Your EXcELLENCY, 

In obedience to your Excellency’s order of ,reference to me to report upon a 
petition of Silas Carter. 

I respectfully inform your Excellency that on the 18th of August, 1795, so much 
of Lot No. one, first concession, Fort Erie (Now Bertie), so “ far as relates to the mill 
and site” was ordered for William Dunbar, but it does not appear that anything 

10 further had been done therein than Lodging the aforesaid order in this office. 

I am also to inform your Excellency that there is a Military reservation of one 
chain in breadth on the River Niagara, extending the whole length of this Township 
on the said river, and that the mill site prayed for, is situated on a part of the afore- 
said reservation. 

All which is humbly submitted to your Excellency’s wisdom. 

C. B. WYATT, 
Sur veyor-General. 
SURVEYOR-GENERAL’S OFFICE, 
2nd December, 1806. 
20 The land prayed for appearing by the Surveyor-General’s report to_be be _part_ of 
the military reserve, the prayer of the petitioner cannot be recommended. 


No. 46. 


REPORT OF CAPTAIN HENRY VIGOUREUX, WITH REFERENCE TO 
ERECTION OF MILLS ON RESERVATION BELOW CHIPPEWA 
CREEK (Arracuep ro THE OricinaL or Exursrt No. 47). 


7th April, 1807. 


Application having been made to me for my opinion, whether or not, the grant- 
ing of a lease of part of the Chain of Reservation below the Chippewa Creek, and for 
the erection of mills, would be prejudicial to His Majesty’s service, I have no hesita- 

30 tion in saying that it will not, as the situation in question will not, in all proba- 
bility, be ever wanted for any military purpose. 
HENRY VIGOUREUX, 
Captain Royal Engineers. 
Fort Erie, 7th April, 1807. 
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No. 47. 


PETITION OF MESSRS. MACKLIN, FANNING & HARDISON, AND 
PROCEEDINGS THEREON. 


To His Excertency Francis Gore, Hsq., LreureNant-GoVvERNOR OF THE PROVINCE OF 
Upper Oanana, &., &., &c., in CouNcIL. 


The Petition of James Macklem, John Fanning and Benjamin Hardison, 

Humbly sheweth. 

That your petitioners, about four years ago, presented to Your Excellency in 
Council, a petition prafing for a lease of a small piece of land for the erection of mills 
on the Niagara river, bounded by the Bridgewater grant on the north, and by the 
Chippewa Creek on the south, extending one chain back from the said river, upon 
which petition, Your Excellency in Council, was pleased to order a survey and report 
to be made of the lands prayed for. That such survey and report was accordingly 
made, but that the same cannot now be found. Your petitioners therefore pray that 
Your Excellency in Council, may be pleased to take their case into consideration, and 
make such order thereon, as in your wisdom may appear meet. 

And your petitioners as in duty bound will ever pray. 

JOHN FANNING, for seif 

& 
JAMES MACKLIN 

& 
BENJAMIN HARDISON. 

A true copy. 
JOHN SMALL, 
. Clerk of the Executive Council. 
York 7th May, 1811. 


ENDORSEMENTS ON THE FOREGOING. 


Copy. 
7th May 1811. The petition of Messrs. Fanning, Macklin and. Hardison. 


Recd. from Lt.-Govs. Office 7th May 1811. 
J.SMALL, C.E.C. 
Lieutenant-Governor’s Office, 7th May 1811, 
Referred to the Executive Council by order of the Lieutenant-Governor, with 
Captn. Vigoureux’s letter of 7th April 1807 annexed. 
WM. STANTON, 
Acting Secretary. 


a 
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No. 48. 


REPORT OF MESSRS. CHEWETT AND RIDOUT TO MR. HALTON, SECRE- 
TARY TO THE LIEUTENANT-GOVERNOR, UPON THE PETITION 
ANNEXED OF MR. JOHN BURCH, WITH THE ENCLOSURE, AND 
NOTE OF THE PROCEEDINGS OF COUNCIL, AND OF LIEUTENANT-— 
GOVERNOR GORE THEREON ENDORSED. 


SURVEYOR-—GENERAL’S OFFICE, 
YorxK, 12th September, 1809. 


Sir,—In obedience to your verbal order of reference to us, respecting a letter 
from John Burch, of the 4th instant, we have the honour to lay before you: 


No. 1. An Extract from the Minutes of the Land Board for the District of 
Nassua, dated Niagara, 3rd May, 1791, by which it will be perceived that the late 
John Burch, father to the aforesaid John Burch, was one of the Board wh ered 
a chain to be reserved for a Road along the bank of the Niagara River, from the 
Landing to the Chippeway Creek. 


Sani 

No. 2. An Extract of a letter from Lieutenant Pilkington, of the Royal Engineers, 
to the late Surveyor-General, Mr. Smith, stating that he never possessed any direc- 
tion relative to the aforesaid reservation. by the Land Board. 


No. 8. A description of the land (alluded to in Mr. Burch’s letter) by the late Sur- 
veyor-General, Mr. Smith, wherein it will appear that the land covered by the Patent 
to his father in Stamford amounts to 770 acres, of which 200 acres have been reserved ; 
and therefore the amount allowed to the late John Burch, Esq., in the said descrip- 
tion, is only 570 acres, but it should have been 614 acres, consequently Mr. Burch is 
short of his complement 44 acres, viz. :-— 


Acres 
Lots. No. 48, 56; 1915 192 and 193 inh ‘Stamford... <-..ses..s0a0- os 500 
Lot -No. 223; a-transter from A. Miller dio 22 e.nce-<c-e 00s ce 70 


Lot 224, which is positively included under the said descrip- 
tion No. 8 tothe late John Burch in his own right, but 
has not been added to the latter part of the description, 
370 acres, making the same 414 acres ........cccesscerecessons 44. 


There are only two methods or modes of rectifying this error: first, by deter- . 
mining the quantity of land on the ground in the said Reserve, and then for Mr. 
Burch to surrender his patent, and to have a new grant of the quantity that he ought 


to receive in that situation ; for it is certainly most preposterous that any reservation 


of the Crown should be included under a patent to an individual. 
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Second, that of granting Mr. John Burch the 44 acres of land, which is short of 
the complement to his late father elsewhere. 
With Mr. Burch’s letter. 
We have we honour to be, with the greatest respect, Sir, 
Your most obedient humble servants, 
CHEWETT & RIDOUT, 
Acting Surveyor-General. 


‘ 
ah 


= 


Witi1am Hatton, Ksq., 
Secy. to His Excellency The Lieutenant-Governor, &c., &c., &c. 
10 (1.) Extract from the Minutes of the Land Board of the District of Nassau :— 
NiaGara, 8rd May, 1791. 
PRESENT : : 
R. Hamilton, John Burch, John Warren, Robert Kerr, John McNabb. 
The Board having observed that the intention of the Government in keeping 
he roads along the River, from the landing to Chippeway Creek, has not been attended 
to by the inhabitants occupying those lands, and who cannot be ignorant of a chain 
being left by the Surveyors for that purpose; che Board order that as soon as the 
present crops are put in, the people do then move their fences, and open the road to 
the breadth of a chain, of which the clerk is directed to give them notice. 
e 90. Truly extracted. 
CHEWETT & RIDOUT, 
SuRVEYOR-GENERAL’S OFFICE, Acting Surveyor-General. 
YORK, 12th Sept., 1809. 
(2.) Extract of a letter from Lieutenant Pilkington of the Royal Engineers, 
\/ dated Niagara, 2nd May, 1796 :— 


¥ “[ have never possessed any direction relative to a reservation on the banks of 
A “the river, between the Landing and the Chippeway—I recollect the Land Board 
e A “being furnished with a suggestion of Colonel Mann’s for that purpose, with a view 
( \y a ‘‘ of preserving a picturesque feature of the country—but I do not conceive with an 
\ \ 30 ‘idea of precluding the occupation of any position, whereon a work of utility might 
NY “be established.” 
Peay I am, dear sir, 
oN Yours very faithfully, 


~ ~ROBT. PILKINGTON. 
To D. W. Suri, Esgq., 
Surveyor General. 
SURVEYOR-GENERAL’S OFFICE, 12th September, 1802. 
Truly extracted. 
CHEWETT & RIDOUT, 
40 Acting Surveyor-General. 
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(3.) John Burch—Stamford. 


Commencing at the south-east angle of lot No. 27, thence west 50 chains, thence 
south 49 chains, thence east 50 chains, thence north 40 chains to the place of 
beginning, being the lots No. 43 & 56, containing 200 acres. 


Also commencing at the distance of one chain from Niagara River, at a post 
marked No. 191, thence following the several windings of the river, against the 
stream and at the distance always of one chain from the river as aforesaid, to the 
mouth of the River Welland, thence up the north bank of the River Welland to 
within one chain of the south east angle of Lot No. 222, (being the third lot on said 
river), thence north to the south boundary of Lot No. 198, thence west to within one 
chain of lot No. 194, and thence north to the place of beginning, within one chain of 
Niagara River, being the Lots No. 191, 192, 198, 228 & 224, with two broken lots 
adjoining to the lots No. 191 & 192, reserving, within the said lots, a tract beginning 
at the south-west angle of the ground reserved for Government above the bridge 
over the river Welland, on the North Bank, and at the south-west angle of the 
picketting around the King’s storehouse and Wharf, thence along the boundary of 
the said Land reserved for Government, parallel nearly to Mr. Burch’s Eastern Fence 
of his garden, 900 feet, more or less, from thence at right angles thereto easterly to 
Niagara River and from thence according to the several courses of Niagara River and 
the river Welland, against the stream, to the place of beginning. 


These last mentioned lots contain about 370 acres, with an allowance for high- 
ways, exclusive of the above military reserve—and altogether about 500 acres, for 
which 71 acres and 3 are reserved as per general specifications. 


No. 1868. Niagara 19th August 1796. 
D. W. SMITH, 
Acting Surveyor-General. 
(A true copy.) 
CHEWETT & RIDOUT, 
Acting Surveyor-General. 
SURVEYOR-GENERAL’S OFFICE, YORK, 12th September, 1809. 
To His Excellency Francis Gore, Esq., Lieutenant-Governor of the Province of 
Upper Canada, &c., &c., &c., in Council. 
The petition of John Burch, Son and Heir at Law of the late John Burch, Hsq., 
of the Township of Stamford, HuMBLY SHEWETH : 
That your petitioner’s father, the late John Burch, at an early part of the Ameri- 
can war, left his habitation and a large landed estate in the then Province of New 
York, and joined His Majesty’s Standard at Niagara. 
At the close of the war when the waste lands of the Crown in this Province 
were to be granted, and to encourage and promote the settlement thereof was con- 
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sidered meritorious, your Petitioner's father, under and by the sanction of the ruling 
authority made his location at the mouth of the Chippewa Creek in the Township of 
Stamford, which was then the most remote part of the settlement, and expended large 
sums in clearing, building and otherwise improving the place, thereby encouraging 
others to follow the example and extend the settlement farther along the River and 
up the Creek. 

When a Land Board was established by Commission to regulate the settlement 
and after due investigation to give certificates to claimants, your petitioner’s father 
obtained the certificatesin due form for his possessions, which certificates have ever 

10 since been made a rule of decision between one indivdual and another in all dis- 
puted claims, and were not only considered a pledge of the truth of the Government 
but actually vested the possessor with the ght of the aa 
Parliament. 

Under these considerations your Petitioner’s father, freely, and with well grounded 
confidence, expended his money and labour to improve the lands which he possessed 
without molestation until the about the year 1789 or 90, when the Garrison Engineer 
Lieut. Humphries, coogi slsare DHT GET ats eee site to be 

eseryed for military purposes, and your petitioner’s father was obliged in conse- 
sequence to throw down his fences to within a few feet of his door, cutting him off 

90 from allcommunication with the public highway. Thus your Petitioner, by the 
single dash of a Subaltern Engineer’s pen, has been deprived of the hard earnings of 
his father, of an inheritance which by the Provincial Constitution gave a right of 
freehold, and for which the faith of Government was pledged in support of his claim. 

Your petitioner knowing the difficulty at this late period (under all circum- 
stances), of granting the identical land in question, Humbly Prays Your Excellency 
will be pleased to take his case into his consideration, and grant him such portion of 
the waste lands of the Crown, as in equity and good conscience, will remunerate him 
for such deprivation, or such other quantity as to Your Excellency in his wisdom 
shall seem meet. 

30 And your petitioner as in duty bound will ever pray. 


a) a ee 


JOHN BURCH. 
LIgvTENANT-GOVERNOR’S OFFICE, 18th December, 1809. 
Referred to the Executive Council by Order of the Lieutenant-Governor. 
WM. HALTON. 
Read in Council December 19th 1809..The Petitioner recommended for 200 acres 
under the regulations of 1796. 
As the 200 acres are granted to compensate the Petitioner for Lands taken from 
him for the use of the Crown, the fees to be paid by the Crown. 
; F. GORE, 


Lieutenant-Governor. 


Mite ele cee lira ei ie te 
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26th March 1811. 
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No. 49. 


ASSIGNMENT OF McGILL & CANBY’S LEASE, SAMUEL STREET TO Z 
THOMAS CLARKE, DATED 4txa DECEMBER, 1815. 


KNOW ALL MEN by these presents, that whereas His Excellency John Graves 
Simcoe, Esquire, late Lieutenant-Governor of the Province of Upper Canada did by 
lease bearing date the 20th day of July in the year One thousand seven hundred 
and ninety-six, lease, demise and to farm let, unto one John McGill, deceased, and 
one Benjamin Canby, all that parcel or piece of land containing by admeasurement 
four acres, hereinafter particularly described, and to hold the same to them and their 

10 assigns, for and during, and until the full end and term, of nine hundred and ninety- 
nine years from thence next ensuing; and whereas by several assignments of the 
said term and lease, made under the authority of the same lease, Thomas Clarke, Hs- 
quire, of Stamford in the District of Niagara and Province aforesaid; merchant, and 
I, Samuel Street, Esquire, of the of the said Township of Stamford, Merchant, became 
lessees and possessed of the said tracts of land, for and during the residue yet to come 
and unexpired, of the said term: NOW KNOW YE, that I the said Samuel Street for 
and in consideration of the sum of One thousand pounds lawful money of the Pro- 
vince aforesaid, to me in hand well and truly paid by the said Thomas Clarke, at and 
before the ensealing and delivery of these presents, the receipt whereof is hereby 

90 fully acknowledged, and the said Thomas Clarke his heirs, executors and adminis- 
trators, and every of them, therefrom acquitted and discharged, have granted, bar- 
gained, sold, assigned, transferred and set over unto the said Thomas Clarke his 
heirs, executors administrators and assigns, all and singular, the right, share, interest, 
claim or demand which by virtue of the said several assignments I the said Samuel 
Street or my heirs, executors, administrators or assigns might or could have in or to, 
all that certain piece, parcel or tract of land containing by admeasurement four acres, 
being a parallelogram on the waters edge of one chain in width, commencing half a 
quarter of a mile below a certain rapid and extending thence upwards a quarter and 


half quarter of a mile, which said four acres of land are situate, lying and_being, on 
30 lands reserved for military purposes and amongst the same, whereon the said John 
McGill and Benjamin Canby erected a mill, lying between the falls of Niagara and 
the river Welland in the district aforesaid ; Together with all and every the waters, 
houses, mills, buildings and appurtenances thereunto belonging, or in any wise 
appertaining—and all the estate, right, title, interest, claim and demand whatsoever : 
of me the said Samuel Street or my Heirs executors or administrators of, in, to, and 7 
out of the same; together with all writings, leases and titles whatsoever relating to ; 
the same. TO HAVE AND TO HOLD the said parcel or tract of land or share therein, 
hereby assigned or intended so to be, with their, and every of their appurtenances, 
unto the said Thomas Clarke, his heirs, executors, administrators and assigns, for, and 
40 Saree residue and remainder yet to come and unexpired of the said term. 
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IN WITNESS whereof I have hereunto set my hand and seal at Niagara Falls 


Mill, in the District aforesaid, this fourth day of December in the year of our Lord 


one thousand eight hundred and fifteen. 
SAMUEL STREET. (sEAL) 


Signed, sealed and delivered in presence of us 
AND’W. T. KIRBY, 
COLIN MacNEILLEDY. 


No. 50. 


LETTER FROM MR. WILLIAM HALTON, SECRETARY OF LIEUTENANT-— 
GOVERNOR, TO MR. T. RIDOUT, SURVEYOR-GENERAL, DATED Isr 


JANUARY, 1816. : 
Lr.-Governor’s Orricz, Ist January, 1816. 


10 


S1r,—In obedience to the commands of His Royal Highness the Prince Regent, 
I am directed by His Excellency the Lt.-Governor to desire that you will issue a 
description, in the name of the Hon’ble Thomas Clarke, fora chain of land extending 


from thg Military Reserve at Chippewa down to the boundary of a lease granted to 
Isaac Swayze, which lease commences about half a mile above the Falls of Niagara 


and goes down to the Falls. 
I have enclosed a survey of the chain of land for your guidance. 


20 I have the honour to be, Sir, 
Your most obedient humble servant, 


4 WM. HALTON, 


Tuos. Rrpovut, Esq’r., Surveyor-General. Secretary. 


No. 51, 
GRANT TO THOMAS CLARKE, DATED 2nn JANUARY, 1816. 
PROVINCE OF UPPER CANADA. 


Francis Gorz, Lieutenant-Governor. 
GEORGE THE THIRD, by the Grace of God, of the United Kingdom of Great 
Britain and Ireland, KING, Defender of the Faith. 
30 To all to whom these Presents shall come—GREETING : 
KNOW YE, that We, of Our Special Grace, certain Knowledge, and Mere 
Motion, have GIVEN and GRANTED, and by these Presents do Give and Grant 
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unto The Honourable Thomas Clarke, of the Township of Stamford, in the County of 
Lincoln, in the District of Niagara, Esquire, his Heirs and Assigns for ever, Aut that 
Parcet or Tract of Lanp situate in the Township of Stamford, in the County of 
Lincoln, in the District of Niagara, in Our said Province, containing by admeasure- 
ment fourteen Acres and a-half, be the same more or less, being a chain of land 
extending from the Military reserve at Chippewa down to the boundary of a lease 
Granted to Isaac Swayze, which Lease commenced about half a-mile above the Falls 
of Niagara and goes down to the Falls. 


; ToesTHeR with all the Woods and Waters thereon lying and being, 
10 Brecince under the reservations, limitations and conditions hereinafter ex- 
ieee pressed ; which said fourteen acres and a-half, butted and bounded, 
or may be otherwise known as follows, that is to say: Commencing 
on the River Niagara, at the Northerly angle of the Military reserve, on the West 
side of the Chippewa, then along the Western boundary Line of the said reserve 
South Twenty two degrees West, one chain; then, always at the distance of one chain 
from the Niagara River, North thirty-four degrees thirty minutes West, three chains 
Highty-four Links ; then North fifty-nine degrees West, two chains fifty-eight links ; 
then North twenty-four degrees West, two chains thirty-five links; thence North 
20 forty degrees West, five chains thirty-one links; then North fifty-nine degrees West, 
seventeen chains thirty-eight links; then North sixty-nine degrees West, thirteen 
chains three links ; then North eig ee one degrees West, ten chains ; then South seven- 
ty-eight degrees West, seven chains thirty-seven links ; then South fifty-four degrees 
thirty minutes West, fourteen chains seventy-three links; then South forty-two 
degrees West, eleven chains sixty-six links ; then South eighty-seven degrees thirty 
minutes West, ten chains ninety-seven links ; then North sixty-three degrees West. 
four chains thirty links; then North eleven degpae, thirty minutes West, six chains 
thirty-five links ; then N orth twelve degrees Hast, three chains fifty links; then 
North thirty-nine degrees Hast, two chains thirty-four links; then North thirty-six 
30 degrees Hast, seven chains; then North twenty-nine degrees thirty minutes Hast, 
one chain ; then North two degrees East, three chains; then North fifty-one degrees 
thirty minutes West, ten chains fifty-five links; then North sixty-nine degrees thirty 
minutes West, four chains nine links; then North sixty-four degrees West, four 
chains fifty links, more or less, to the eastern boundary of Isaac Swayze’s Lease ; then 
along said boundary line one chain to the Niagara River; then along the water's 
edge following the several windings and turnings thereof, against the stream, to the 
place of beginning. 
TO HAVE AND TO HOLD the said Parcel and Tract of Land hereby given 
and granted to him the said Thomas Clarke, his Heirs and assigns for ever; saving, 


40 nevertheless, to Us, Our Heirs and Successors, all Mines of Gold, Silver, tin, Lead, 
Iron and Coal that shall or may be hereafter found on any part of the said Parcel or 
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Tract of Land hereby given and granted as aforesaid; and saving and reserving to 
Us, Our Heirs and Successors, all White Pine Trees that shall or may now or here- 


after grow, or be growing on any part of the said Parcel or Tract of Land hereby 
granted as aforesaid. 


ProvipeD always that no part of the parcel or tract of Land hereby given and 
eranted to the said Thomas Clarke and his heirs, be within any reservation heretg- 
fore made and marked for Us, Our Heirs and Successors, by our Surveyor-General of 
Woods, or his lawful Deputy, in which case this Our grant for such part of the Land 
hereby given and granted to the said Thomas Clarke and his heirs for ever, as afore- 

409 said; and which shall, upon a survey thereof being made, be found within any such 
—s reservation, spall be null and void and of none effect, anything herein contained to 
€ ae the contrary notwithstanding. Provipep Atso, that the said Thomas Clarke, his heirs 
5 or assigns, shall and do within three years erect and build, or cause to be erected 
and built, in and upon some part of the-said parcel or tract of Land, a good and 
sufficient Dwelling House, he the said Thomas Clarke or his assigns not having built, 
or not being in his or their own right lawfully possessed of an house in our said 
Province, and be therein, or cause some person to be therein resident, for and during 
the space of one year thence next ensuing the building of the same. Provipep ALso, 
that if at any time or times hereafter the land so hereby given and granted to the 
20 said Thomas Clarke and his heirs, shall come into the possession and tenure of any 
person or persons whomsoeyer, either by virtue of any deed of sale, conveyance, - 
enfeoffment, or exchange; or by gift, inheritance, descent, devise or marriage, such 
person or persons shall within twelve months next after his, her or their entry into 
possession of the same, take the Oath prescribed by law before some one of the 
Magistrates of Our said Province, and a certificate of such Oath having been so taken 
shall cause to be recorded in the Secretary’s Office of our said Province. In DeErauut 
of all or any of which conditions, limitations and restrictions, this said Grant and 
everything herein contained shall be, and we hereby declare the same to be null and 
void, to all intents and purposes whatsoever ; and the land hereby granted, and every 
39 part and parcel thereof shall revert to and become vested in Us, Our Heirs and 
Successors, in like manner asif the same had never been granted; anything herein 
contained to the contrary in anywise notwithstanding. 


AND WHEREAS, by an Act of the Parliament of Great Britain, passed in the 
thirty-first year of His Majesty’s Reign, intituled: ‘“ An Act to repeal certain parts 
of an Act passed in the fourteenth year of His Majesty’s reign, intituled: ‘An Act 
for making more effectual provision for the Government of the Province of Quebec, 
in North America,’ and to make further provision for the Government of the said 
Province,” it is declared “ that no grant of Lands hereafter made shall be valid or 
effectual, unless the same shall contain a specification of the Lands to be allotted and 

40 appropriated solely to the maintenance of a Protestant Clergy within the said Pro- 
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vince, in respect to the Lands to be thereby granted:” NOW KNOW YE, that we 
have caused an allotment or appropriation of Two acres and one-seventh of half an 
acre to be made in a certain Lot, number Hight of- the Clergy Lands for the County 
of Lincoln, which land being in acertain reserved Block in rear of the Townships of 
Flamboro’ and Beverley. 


GIVEN under the Great Seal of our Province of Upper Canada ; Wrrnzss, Our 
Trusty and Well-Beloved FRANCIS GORE, Esquire, Lieutenant-Governor of Our 
said Province, this Second day of January, in the year of Our Lord one thousand 
eight hundred and sixteen, and fifty-sixth of Our Reign. 


10 By Command of His Excellency in Council, F. G. 
Wm. Jarvis, Secretary. 
Entered with the Auditor, 6th January, 1816, 
JOHN McGILL, Auditor-General. 


D’Arcy Bourton, 
Attorney-General. 


date Ist January, 1816, in Obedience to the Command 
of His Royal Highnessthe Prince Regent. Regulations 


By order of His Excellency Lt.-Governor Gore, rel 
dated upon the 6th July, 1804. 


No. 52. 


LETTER FROM MR. T. RIDOUT, SURVEYOR-GENERAL, TO MR. WILLIAM 
20 HALTON, SECRETARY TO LIEUTENANT-GOVERNOR, DATED 25ru 
JANUARY, 1816. 
SURVEYOR-GENERAL’S OFFICE, 


York, 25th January, 1816. 
Wo. Hatton, Esq., 


Secretary to His Excellency 
The Lieut.-Governor. 
Si1r,—In obedience to the commands of His Excellency the Lieut -Governor to 
Y me to report whether the late Grant to the Hon’ble Thomas Clarke, for a piece of 
land along the Niagara River between the Falls and Chippewa, embraces the site of 

80 the Bridgewater Mills, 

I most respectfully state to you, for the information of His Excellency that the 
ig said Grant to Mr. Clarke does appear to embrace the site of the said Mills according 
) Qn toa Memorandum given to the late Mr. White, Attorney-General, bearing date the 
Vy \ 19th July, 1796, in favour of Canby & McGill in the words following :—“ containing 
by admeasurement 4 acres, being a parallel. of 1 C. in width on the water’s edge, 
: commencing 4 a } of a mile below a certain Rapid, and extending thence upwards a 


YY $ and 3 qr. of a mile.” 


I have the honour to be, 
THOMAS RIDOUT, 
40 40 Surveyor- General. 


£6 


wr 


ja a quarter of a mile below a certain rapid and extending thence upwards a quarter 
a and half quarter of a mile, which said four acres of land are situate, lying and being 


f 
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No. 53. 


PETITION OF ROBERT RANDALL, DATED 30rTa NOVEMBER, 1816, WITH 
AFFIDAVIT ATTACHED, SWORN 41x DEC., 1816, WITH ENDORSE- 
MENTS THEREON. 


To His Excellency Francois Gore, Esquire, Lieutenant-Governor of the Province of 
Upper Canada, &c., &c., &c., in Council. 


The petition of Robert Randall, of the Township of Stamford, in the District of 
Niagara, Gentleman, 


HUMBLY SHEWETH: 


That His Excellency John Graves Simcoe, Esquire, late Lieutenant-Governor of 
the Province of Upper Canada aforesaid, by Indenture of Lease, bearing date at 
York, in the said Province, the Twentieth day of July, one thousand seven hundred 
and ninety-six, for the considerations therein mentioned, did grant, lease, let and to 
farm let unto John McGill and Benjamin Canby, their executors, administrators and 
assigns, all that piece or parcel of land containing by admeasurement four acres, 
being a parallelogram on the water’s edge of one chain in width; commencing half 


on the lands reserved for military purposes, and amongst the same; whereon the 


20 said John McCill and Benjamin Canby erected a mill, lying between the Falls and 


the River Welland, in the County of Lincoln and Home District. TO 
HOLD the said four acres of land with all and singular the appurtenances 
(except as therein is excepted) unto the said John McGill and Benjamin Canby, their 
executors, administrators and assigns, from the date thereof unto the full end and 
term of nine hundred and ninety-nine years from thence next ensuing, and fully to 
be complete and ended, under the yearly rent of one shilling, to be paid to His 
Majesty’s Receiver General of the Province for the time being on the twentieth 
day of July, as in and by the said in part recited Indenture of Lease, relation being 
thereunto had, may more fully and at large appear. 


That by Indenture of Assignment, bearing date the seventh day of January, one 
thousand seven hundred and ninety-seven, made between the said John McGilland 
Benjamin Canby of the one part, and one Elija Phelps and one James Ramsey of the 
other part, they the said John McGill and Benjamin Canby did, for the considerations 
therein mentioned, assign and set over unto thesaid Elija Phelps and James Ramsey 
all and singular Letters Patent whatsoever, whereby they then had or claimed any 
title to the premises or any part thereof, and all their estate, right, title and interest 
of, in or to the same or any part thereof, to hold to the said Elija Phelps and James 
Ramsey, their executors, administrators and assigns, for and during the rest and 
residue of the said term, by the said Indenture of Lease granted, then to come and 
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unexpired, under the like yearly rent of one shilling, and so payable as afore- 
mentioned. 


That by Indenture bearing date the twenty-fifth day of February, one thousand 
seven hundred and ninety-nine, and made between the said James Ramsey of the 
one part and your petitioner of the other part, after reciting as hereinbefore 
mentioned, it is witnessed that the said James Ramsey for the consideration of Nine 
hundred and eighty-three pounds, fourteen shillings and eight pence lawful money of 
Upper Canada aforesaid, did bargain, sell, assign, transfer and. set over unto your 
petitioner, one equal undivided moiety of the said four acres of land and premises 

10 with the appurtenances, TO HOLD unto your petitioner, his executors, adminis- 
irators and assigns, from the date thereof for all the rest and residue of the said term 
of nine hundred and ninety-nine years hereinbefore mentioned to have been granted 
by His Excellency the late Lieutenant-Governor Simcoe, paying the rent therein 
mentioned. 


That your petitioner, shortly after the date of the last mentioned deed, erected 
very large mills and other buildings upon the said premises at a considerable 
expense, and continued in the full enjoyment of the same until the twentieth day of 
October, in the year one thousand eight hundred and two, when haying the mis- 
fortune to be confined in prison in Montreal, the said Elija Phelps caused an action 

20 of ejectment to be instituted, for the purpose of acquiring possession of the whole of 
the premises; and caused the declaration to be served upon one James Durand, who 
was in possession of the said premises, as your petitioner’s agent, and that the said 
James Durand, not having given notice to your petitioner of the said proceedings, 
the said Elija Phelps recovered judgment by default against the casual ejector, in the 
said action, and your petitioner was turned out of possession. 


That sometime in the year one thousand eight hundred and fifteen, the Hon. 
Thomas Clark of Queenston in the District aforesaid, by means of some representa- 
tions, the purport of which are to your petitioner at present totally unknown, 
obtained an order from His Royal Highness The Prince Regent, fora grant to him of 

30 the fee simple of the said premises. 


That in the month of December, one thousand eight hundred and fifteen, a 
patent was issued to the said Thomas Clark for the said premises, without noticing 
the said Indenture of Lease from the late Lieutenant-Governor Simcoe, whereby 
your petitioner has been deprived of, not only the future benefit of the said lease, but 
also has sustained an immense injury, by having been kept out of possession of the 
mills and other buildings, which he has erected on the said premises, a reparation | 
for which, he is advised, he cannot obtain, until the grant from the Crown to the said 
Thomas Clark has been cancelled, on account of the said lease from Lieutenant- 

_-Governor Simcoe having been issued under the Privy seal, and not under the Great 
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Your petitioner therefore humbly prays that Your Excellency in Council, will 
be pleased to take the peculiar circumstances of his case unto consideration ; if it 
should be discovered that His Majesty has been prevailed upon to make an improvi- 
dent grant to the said Thomas Clark of the said land and premises, that your Ixcel- 
lency will cause the said patent to be cancelled, and to afford your petitioner such 
_ other relief as to your Excellency may seem meet. 


And your petitioner as in duty bound will ever pray. 
R. RANDALL. 
York, Nov. 30th, 1816. 


Robert Randall, the petitioner named in the annexed petition, maketh oath and 


saith that he has seen and read the original lease mentioned in the said petition, and 
and that the recital, therein set forth, was taken from a deed also recited in the annexed 
petition from the therein within mentioned James Ramsey and his wife, to this 
deponent; and that the said recital of the said lease contains the substance and 
essential part thereof. And this deponent further saith, that he verily believes that 
the said lease is now in the possession, power or knowledge of Thomas Clark 
Esquire, also mentioned in the annexed petition. 


And this deponent further saith, that he has now in his possession a memo. of 
the title, under which the said Thos. Clark derives his claim to the said lease, in the 


20 hand writing of William Dickson, Esq’r., Counsel to the said Thos. Clark, in which 


the said lease is relied upon as the basis of the title of the said Thomas Clark, prior 
to his obtaining the Government patent of the premises comprised in the said lease. 


R. RANDALL. 

York, December 4th, 1816. 

Sworn before me at York this 

4th day Decr., 1816. 

(S¢d) W. ALLAN. 
(Endorsements). 
Nom Leda Ale 

PETITION (Nov: 

of 

MR. ROBERT RANDALL. 

Referred to the Council by His Excel- 
lency the Lieutenant-Governor’s Message, 
dated March 7, 1817. 

Reported upon 10th of the same month. 

Entered in Land book J. pages 121 & 
126. 

Mis’ls. 

1817. 
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No. 54. 


PROCEEDINGS IN COUNCIL, 8TH MARCH, 1817, UPON PETITION OF 
ROBERT RANDALL, AND REPORT OF COUNCIL THEREON, DATED 
10th MARCH, 1817, WITH ENDORSEMENTS. 

Counci, CHAMBER, SATURDAY 8TH March, 1817. 
PRESENT : 
The Chief Justice, James Baby, Esquire, 
John McGill, Esquire, Samuel Smith, Esquire. 
Revd. Dr. John Strachan. 
10 Read the petition of Robert Randall—No. 1. 

Read the answer thereto of Mr. Clark—No. 2. 

Read sundry papers and documents No. 3 to 12 inclusive. 

Whereby it appears to the Board that a lease for twenty-one years of the land in 
question, was signed by John Graves Simcoe, Esquire,Colonel Commanding the Forces 
in Upper Canada, as_part of the Lands Reserved for Military Purposes, to John 
McGill and Benjamin Canby, for a consideration of Five Shillings per annum, ex- 
pressly reserving a liberty to the Officer Commanding to take possession, 

Read a letter from Canby & McGill addressed to the said John Graves Simcoe, 
as Lieutenant-Governor in Counci]—praying for an extension of the lease, or a grant 

90 of the land, and indorsed in Lieutenant-Governor Simcoe’s hand writing—Granted : 
Referr’d to the Attorne General for the mode of conveyance— not specifying which of 


' the prayers was cranted. 

The original lease being deposited in the Council Office, and the indorsement 
on the petition entered on the Council books, there can be little doubt (as there is no 
record of any grant or lease under the Provincial seal) that a new lease was sealed 
by the Private Seal at Arms of Colonel Simcoe for nine hundred and ninety-nine 
years, as Certificates are produced from the Register Office of the District of Niagara, of 
the memorials of deeds referring to such a lease, and which, indeed has been seen and. 
admitted by the Petitioner and Mr. Clark; and by the latter presumed to have been 

30 destroyed, among other papers, during the invasion by the enemy, when the Mills 
and Dwelling House on the premises were burned. 


It appears also that the Petitioner contracted for the purchase of part of this 
lease from Benjamin Canby at an early day of 1795, but nothing was effected, and 
the renewed lease of 20th July, 1796, being mortgaged to Mr. Hamilton, for advances 
to Canby & McGill, they sold to Phelps and Ramsey, subject to such debt and 
Mortgage to Mr. Hamilton. 


hat the Petitioner Randall, on the 25th February, 1799, contracted with Ram- 


sey for his half of the joint Estate, and received a Conveyance of that date in con- 
41 
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sideration of Nine hundred and seventy-three pounds, fourteen shillings and 
eight Pence, secured by Randall’s bond. 


That shortly after, the petitioner contracted with Phelps for his Moiety of. the 
Interest in the lease in consideration of Nine hundred and fifty-one pounds, five 
shillings to be paid by Randall, on which payment Phelps was to execute an assign- 
ment of the lease to him or to his appointment. 


That the petitioner being in possession of the premises under these contracts, 
contracted with Burton & McCulloch, of Montreal, Merchants, to whom he was 
largely indebted, entering into a complex copartnership with that House, the basis 

10 of which was; that the profits of the Bridgewater Mills were to be applied to the 
extinction of the debt to Phelps & Ramsey, no part of which was then paid. 


That Phelps’s solicitors, to receive payment, threatened a suit in ejectment, which 
was avoided by a transaction amongst all the parties whereby Burton & McCulloch 
assumed the debt to Phelps and Ramsey, and that in consideration thereof and ex- 
oneration of Randall, an assignment of the premises would be made direct from 
Phelps and Ramsey to McCulloch, by a joint conveyance, sinking the sale by Ramsey 
and the contract with Phelps, and leaving the arrangements of the house of Burton 
& McCulloch with their debtor Randall, to a distinct compact. 


It is to be observed at this point, that the Petitioner denies all participation in, 

20 consent to, or knowledge of this transaction of the 1st June, 1801—relying upon the 

gross absurdity of such a supposition, in the face of the formal conveyance of 

Ramsey to him, and the formal contract to the same effect by Phelps, both still inthe 
Petitioner’s possession. 


To this strong argument, it is answered, that the transaction being mutually 
beneficial, it was to be presumed that all was in good faith; that the nature of the 
case supports the oral evidence of the transaction ; that there is great reason to sup- 
pose, that all documents were intended to be delivered up and cancelled, as appears 
from the declaration of the Honble. William Dickson & Robert Nichol, Esquire, both 
present at the execution of the Conveyance, by the full corisent and wish of the 

30 Petitioner Randall, then present, although he denies all knowledge of it : Mr. Dickson 
conversant in the whole transaction, declaring, that he considered it a great relief to 
the petitioner. 


This oral testimony of men of respectable stations and character in Society is 
not alone opposed to the denial of the Petitioner—of whose character it is needless 
to say more, than that it appears from the Document No. 12 that he is the identical 
Major Randall, who, in the Sessions of Congress of the United States, was Committed 
to Prison for Corrupt practices to induce the Members of that body tosanctiona ~* 
flagitious Land Speculation—exclusive, it is observed, of such respectable oral testi- 
mony, a Document of unsuspected character is produced, being an exemplification of 
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a memorial signed by the Petitioner R. Randall and Registered in the Registry of 
the Niagara District in which he refers, in terms, to the conveyance of Phelps & 
Ramsey to McCulloch, of which he now denies any knowledge. 


Possessed of Phelps contract he has had recourse to a Court of Law for his 
remedy, and a jury will best appreciate his claim. In the meantime under the con- 
veyance of Phelps & Ramsey, McCulloch conveyed the estate to Durand, the Agent 
of their creditors Colcleugh, Boyd & Read of London, and Durand conveyed to Thomas 
Clark, who has paid the purchase money to that house in London. ; 


In the course of this inquiry, other circumstances appear on the files of the 

10 Council Office which might affect the providence of the Grant to Mr. Clark, and 

have therefore received due consideration—it appears that this chain along the 

River was generally reserved either for Military Purposes or for Public _accommoda- 
tion for landing on the Beach, as the adjacent grants are bounded by it. 


The four acres leased by Colonel Simcoe, and the whole chain from thence to the 
River Welland, are not obvious to either purpose; but the owner of the land in rear 
might complain of any change in the destination of this reserve which might affect 
the value of his tenure. 


This owner, Hardison, had, in a joint application with others, solicited permis- 

sion to erect mills in front of his land, between the Bridgewater Works and the River 

20 Welland, upon which application it appeared from the Report of the Surveyor- 
General and the Engineer that this Reserve was useless, from the rapidity of the 
water, either for Military purposes or landing, except, as alleged by the lessee of the 
Bridgewater Mill, that it afforded a passage for saw-logs to the Mill—the interrup- 
tion of which by any erection above it, would be a material injury. In this state of 
things Mr. Clark, holding the Bridgewater Works under a precarious tenure 


Rigg nee eS Pon Hinniicon Lea a ance ee 
of a Military Lease, purchased from Hardison the tract of land bounded by this 


chain, and then applied for a grant of the whole. 


ID Kinel (30 W. D. P. 


REPORT to His Excellency Francis Gore, Esquire, Lieutenant-Governor of the 
30 Province of Upper Canada, &c., &c., &e. 


May It PLEASE YouR EXcELLENCY :— 


| The Executive Council having under consideration the petition of Robert 
| Randall referred by Your Excellency’s Message of the 7th instant, decided first to 
- enquire into that part of the petition which infers an improvidence in His Majesty’s 
grant to the Honorable Thomas Clark, Esquire, of a chain of land on the rapid 
waters of the St. Lawrence between the River Welland and the Great. Falls of 
Niagara, comprehending the four acres of land reserved for Military purposes here- 
tofore leased by Colonel Simcoe, when Commanding the Forces in this Province, to 
Messieurs Canby & McGill, and have thereupon unanimously agreed to report to 
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Your Excellency its opinion that no improvidence attended the said grant, and 
that they cannot advise Your Excellency that the same ought to be cancelled to let 
in the Petitioner to a suit at Law to recover the premises under any interest legal 
or equitable, derived under the said lease to Canby & McGill:—And the Council 
takes leave to accompany this its Report, with the details of its proceedings and 
inferences on Your Excellency’s Message of reference. 


By Order, 


WM. D. POWELL, C. J. 
Council Chamber, 10th March, 1817. 


10 (Endorsements.) 
10th March, 1817. 


Report of the Council on His Excellency 
the Lieutenant Governor’s Message of 
Reference of the Petition of Robert Ran- 
dall. 


Accompanied by the documents referred 
to from No. 1 to 12 inclusive. 


Entered in Land Book J., pages 156 to 
162. 


20 No. 55. 


PROCEEDINGS IN COUNCIL RELATING TO THE OLD FRENCH FORT AT 
TORONTO, DATED 3nxp JUNE, 1817. 


At a Council held at the Government House at York, on Tuesday, the 8rd of 
June, 1817. 
PRESENT : 


His Excellency Lieutenant-Governor Gore. 
The Honourable the Chief Justice. 
i James Baby. 
rm John McGill. 
80 : and Rev’d Dr. Strachan. . 

His Excellency was pleased to call the attention of the Council to the Reserve 
in the neighbourhood of York, the site of the old French Fort, part of which, it 
appears, although not allotted for location, was granted in the former absence of His 
Excellency, notwithstanding its obvious importance to the defences of this Post, and 
to the accommodation of the present Garrison : 
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And by the advice and consent of the Council, it is Ordered—that the remainder 
of that Reserve be dedicated to Military purposes, under the control of the Honour- 
able Board of Ordnance, and thata copy'of this order be transmitted to the Commander 
of the Forces in North America, and accompanying by a report and plan from the 
Surveyor-General, comprehending as well the military reserve Hast of the Garrison, 
as the land recommended to be reserved. 


No. 56. 


LETTER FROM SIR J. 0. SHERBROOKE, COMMANDER OF THE FORCES, 
TO HIS HONOUR ADMINISTRATOR 8S. SMITH, RESPECTING RESER-— 
VATION OF LANDS AT PENETANGUISHENE FOR NAVAL AND 
MILITARY PURPOSES, DATED 201Tn JANUARY, 1818. 


QUEBEC, 20th January, 1818. 
Sir,—It being the intention of His Majesty’s Government to make a Dock 
Yard, and construct some works of defence at Penetanguishene, | do myself the 
honour of transmitting to Your Honour the enclosed sketch, upon which are enclosed 
in red lines the parts of Ground which are considered necessary for these objects ; 
and I beg leave to request that you will have the goodness to give directions that 
these Lands may be reserved for Naval and Military purposes, in order that the 
views of His Majesty’s Government may be carried into effect. 
20 I have the honour, &c., &c., &c., 
J. C. SHERBROOKE. 


His Honour 
Samuru Smirtu, Esq., 
&c., &c., &e. 


No. 57. 


ORDER IN COUNCIL RESPECTING THE RESERVATIONS REFERRED TO 
IN THE PRECEDING LETTER FROM SIR J. C. SHERBROOKE, DATED 
16TH APRIL, 1818. 


At the Council Chamber at York, Thursday, 16th April, 1818. 
30 PRESENT: 
His Honour the Administrator. 
The Honourable Chief Justice Powell. 
The Honourable John McGill. 
The Honourable and Reverend Dr. Strachan. 
His Honour, the Administrator, submitted to the Board that the locations made 


by Mr. Talbot, on the Road through the School Townships, under special authority 
42 


109 
from the Lieutenant-Governor-in-Council, appear in the several Returns made to the 
Surveyor-General far to exceed in number the Returns of Fees paid to the Receiver- 
General, and that the Surveying Department is under embarrassment from the indefi- 
nite character of the settlers located until confirmed by payment of the Fees and 
warrant from the Council Office. His Honour required the advice of Council how 
to proceed to ascertain the character of the settlers and the arrear of fees, as well as 
the actual location and progress of settlement duty. Whereupon the Board having 
due consideration of the several Returns of Location by Mr. Talbot, and receipt of 
fees by the Receiver-General, find that eight hundred and four persons have been 

10 located whose fees amount to four thousand three hundred and twenty-three pounds 
fifteen shillings and five pence sterling, not received. 

In the course of inquiry there is reason also to believe that persons have been 
located without authority, by Mr. Talbot, on lands already under grant, to the great 
inconvenience of the individual as well as reproach of the Government, and it is 
thought advisable, in order to obtain correct information on the whole subject, and 
enable the Government to act, that a Special Commission be sent by His Honour to 
visit the actual locations made under authority of Lieutenant-Colonel Talbot,.to 
ascertain the progress in settlement, duty of each settler, his relative character as a 
subject, natural born or otherwise, if he has received other grants of land from the 

90 Crown in this Province, if he has paid the fees for his location, or any part, and 
what, and to whom, if he holds direct from the location by Mr. Talbot, or through 
any other first located. 

To call upon all such as have not taken the Oath of Allegiance, to assign the 
cause; or all those who have not paid the fees to pay the same to the proper officer 
within a time to be limited, with an assurance that failing so to do the lot they 
occupy, with their improvements, will be considered as open to location to others ; 
and to collect all such information on the subject of those settlements as in the dis- 
cretion of the Commissioner may be deemed useful to the Executive Government 
in its final decision on the subject submitted. 

30 His Honour submitted to the consideration of the Board a letter from Sir John 
Coape Sherbrooke, Commander of the Forces, dated at Quebec, 20th January last, 
inclosing a sketch of the Land at Penetanguishene Bay, said to be copied from a 
survey by Wilmot, Deputy Surveyor in this Province, and representing certain 
tracts designated thereon by red lines to be requisite and necessary to be reserved 
for Naval and Military purposes, and requesting that His Honour would direct such 
Reserves to be made in Order that the views of His Majesty’s Government may be 
carried into effect. 

Whereupon, by consideration and advice of the Council, it is Ordered accord- 
ingly, and that Copies of the Plan of Reservations, and of this minute be communi- 

4g cated to the Senior Officer of the Navy in this Province, and to the Commander of 
the Forces. 
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No. 58. 


LETTER FROM SURVEYOR-GENERAL RIDOUT TO MR. SMALL, CLERK 
OF EXECUTIVE COUNCIL, INCLOSING SKETCHES OF THE LAND 
TO BE SO RESERVED AT PENETANGUISHENE, DATED 2np MAY, 1818. 


SURVEYOR-GENERAL’S OFFICE, 
York, 2nd May, 1818. 


Sir,—In obedience to the commands of His Honour the Administrator in Coun- 
cil on the 16th of April last, transmitted to me with your letter of the 18th of the 
same month, I have the honour to enclose herewith, three copies of the sketch of 

10 of the land at Penetanguishene Bay to be reserved for Naval and Military purposes 
—having filed the original sketch in this office as ordered. 


I have the honour to be, Sir, 
Your most obedient humble servant, ~ 
THOS. RIDOUT, 


Surveyor-General, — 
To JoHN SMALL, ESQUIRE. 


No. 59. ‘ 


LETTER FROM SURVEYOR-GENERAL RIDOUT TO MR. SMALL, WITH 
RESPECT TO PREPARATION OF PLANS OF MILITARY RESERVES 
20 IN UPPER CANADA, DATED 27tu JANUARY, 1818. 


SURVEYOR-GENERAL’S OFFICE, 
York, 27th January, 1818. 
Srr,—I beg leave to acquaint you for the information of His Honor the Ad- 
ministrator in Council, that I have given directions to the draftsman to prepare, from 
such plans as my office furnish, copies of the several Military Reservations in this 
Province as directed, which shall be transmitted to you, with as little delay as 
possible. 


I beg leave, however, to remark, that no official or_ regular communication 

upon the subject of the above mentioned Reserves. “appears ever to have been made 
309 to this office, although a requisition in a letter of the 18 November, 1795, from the then 
Acting Surveyor-General, Mr. Smith, to Lieut. Pilkington, Commanding Royal 
Engineer, was made for that purpose, and all the information therefore which this 
Office has been able to obtain respecting the said Reserves, has been collected 


from Plans occasionally permitted to be copied from those in possession of the En- 
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gineer, and from such as were received from the Surveyor-General’s Office at Quebec, 
subsequent to the division of the Province, copies of which, together with the de- 
scription of the lands under Grant, bounding thereon, have been repeatedly fur- 
nished for the information of the Engineer Department. 
I have the honour to be, Sir, 
Your most obedient humble servant, 
THOS. RIDOUT, 


Surveyor- General. 
To JoHN SMALL, Esquire, 


10 Clerk of the Executive Council. 


o. 60. 


INSTRUCTIONS TO HIS EXCELLENCY THE EARL OF DALHOUSIE, CAP- 
TAIN-GENERAL AND GOVERNOR-IN-CHIEF OF UPPER CANADA, 
DATED 181TH APRIL, 1220. 


Instructions to Our Right Trusty and Right Well Beloved Cousin and Chancellor, 
. op /3 George, Earl of Dalhousie, of that part of Our United Kingdom called Scotland, 
7 lene Knight Grand Cross of the Most Honourable Military Order of the Bath, Lieute- 
Ce nant-General of Our Forces—Our Captain-General and Governor-in-Chief in and 
“¢ lef” S33 over Our Province of Upper Canada ; or, in his absence, to Our Lieutenant-Goy- 
/ 20 ernor or Commander-in-Chief of Our said Province for the time being. Given 
at Our Court, at Carlton House, the 13th day of April, 1820, in the first year of 

Our reign. 


First.—With these our instructions you will receive our Commission, under our 
Great Seal of our United Kingdom of Great Britain and Ireland, constituting 
you our Captain General and Governor-in-Chief in and over our Provinces of Upper 
Canada and Lower Canada, bounded (as in our said Commission is particularly 
expressed.) 


In the execution, therefore, of so much of the office and trust we have reposed in you 

as relates to Upper Canada, you are to take upon you the administration of the Govern- 

3) ment of the said Province, and to do and execute all things belonging to your command, 

according to the several powers and authorities of our said Commission, under our 

Great Seal of our United Kingdom of Great Britain and Ireland, and of the Act 

passed in the thirty-first year of the reign of our dearest father, his late Majesty 

King George the Third, therein recited, and of these our Instructions to you, and 

according to such further powers and Instructions as you shall at any time here- 

= after receive under our signet and sign manual, or by our order in our Privy 
Council. 


1722" 


gnd. And you are, with all due solemnity, before the members of our Execu- 
tive Council, to cause our said Commission to be read and published, which being 
done you shall then take, and also administer to each of the members of our said 
Executive Council, the several oaths, and subscribe to the declaration therein 


required. 


3rd. You shall also administer, or cause to be administered, the oaths men- 
tioned in our said Commission to all persons, except as hereafter mentioned, that 
shall be appointed to hold or exercise any office, place of trust or profit in our said 
Province, previous to their entering on the duties of such office, and you shall also 
10 cause them to make andsubscribe the aforesaid declaration ; butin cases where any 
such office, place of trust or profit, in our said Province of Upper Canada, shall be 
conferred on any of our subjects who may profess the religion of the Church of 
Rome, you shall so often as any such person shall or may be admitted into any 
such office, place of trust or profit, administer, or cause to be administered to him, 
the oath prescribed in and by an Act of Parliament passed in the fourteenth year of 
the reign of his late Majesty King George the Third, intituled, “An Act for making 
more effectual provision for the government of the Province of Quebec, in North 
America,” and also the usual oath for the execution of such office, place of trust or 
profit, in lieu of all other tests and oaths whatsoever. 


20 4th. Whereas we have thought fit that there should be an Executive Council 
for assisting you, or our Lieutenant-Governor or person administering the govern- 
ment of our said Province of Upper Canada for the time being, we do by these 
presents nominate and appoint the undermentioned persons to be of the Executive 
Council of our said Province, viz :—William Dummer Powell, Esquire, our Chief Jus- 
tice, or the Chief Justice of our said Province for the time being ; Jacob, Lord Bishop 
of Quebec ; James Baby, Samuel Smith, the Reverend John Strachan, D. D., and 
William Claus, Esquire. And whereas, by an order passed in the Province of 
Quebec, the Governor and Council of the said Province were constituted a Court of 
Civil Jurisdiction, for hearing and determining appeals in certain cases therein speci- 

30 fied: and whereas, by an Act passed in the thirty-first year of the reign of our 
dearest Father, his late Majesty King George the Third, it is declared that the Gov- 
ernor, Lieutenant-Governor, or person administering the government of the said 
Province, together with such Executive Council, shall be a Court of Civil Jurisdiction j 
within our said Province, for hearing and determining appeals within the same in the . 
like cases, and in the like manner and form, and subject to such appeal therefrom as 3 
such appeals might have been before the passing of the above recited Act, heard and 
determined by the Governor and Council of Quebec: In order, therefore, to carry the 
said Act into execution, our will and pleasure is, that you do in all civil causes, on 
application being made to you for that purpose, permit and allow appeals from any . 


40 of the Courts of Common Law in our said Province unto you and the Executive 
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Council of the said Province of Upper Canada, in manner prescribed by the 
above mentioned Act, and you are for that purpose to issue a Writ as nearly in the 
accustomed manner, before the passing of the above mentioned Act in respect of 
such appeals, as the case will admit, returnable before yourself and the Executive 
Council of thesaid Province, who are to proceed to hear and determine such appeals, 
wherein such of the Executive Council as shall be at that time Judges of the Court 
from whence such appeals shall be so made to you and to our said Executive Coun- 
cil as aforesaid, shall not be admitted to vote upon the said appeal, but they may, 
nevertheless, be present at the hearing thereof, to give the reasons of the judgment 

10 given by them in the causes wherein such appeals shall be made; provided 
nevertheless that in all such appeals the sum of value appealed for do exceed the 
sum of three hundred pounds sterling, and that security be first duly given by the 
Appellant to answer such charges as shall be awarded in case the first sentence be 
affirmed ; and if either party shall not rest satisfied with the judgment of you and 
such Executive Council as aforesaid, our will and pleasure is, that they may then 
appeal unto us in our Privy Council, provided the sum or value so appealed 
for unto us do exceed the sum of five hundred pounds sterling, and that such 
appeal be made within fourteen days after such sentence, and good security 
be given by the Appellant that he will effectually prosecute the same, and answer 

90 the condemnation, as also pay such costs and damages as shall be awarded by us in 
case the sentence of you and the Executive Council be affirmed; provided, never- 
theless, when the matter in question relates to the taking or determining any duty 
payable to us, or to any fee of office, or annual rents, or other such like matters or 
things, where the rights in future may be bound, in all such cases, you and the said 
Executive Council are to admit an appeal to us in our Privy Council, though the 
immediate sum or value appealed for be of a less value. 


And it is our further will and pleasure that in all cases when, by your instruc- 
tions, you are to admit appeals unto us in our Privy Council, execution shall be 
suspended until the final determination of such appeal, unless good and sufficient 

30) security be given by the Appellee to make ample restitution of all that the Appellant 
shall have lost by means of such decree or judgment, in case upon the determination 
of such appeal such decree or judgment should be reversed and restitution awarded 
to the Appellant. And you and our Executive Council are also to permit appeals 
unto us in our Privy Council in all cases of fines imposed for misdemeanors, provided 
the fines so imposed amount to or exceed the sum of one hundred pounds sterling, 
the Appellant fist giving good security that he will effectually prosecute the same, 
and answer the condemnation if the sentence, by which the fine was imposed in your 
government, shall be confirmed. 


5th. And that we may be always informed of the names and characters of persons 
40 fit to supply the vacancies which may happen in our said Executive Council, you 
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are, in case of any vacancy in the said Council, to transmit to us, through one of our 
Principal Secretaries of State, the names and characters of such three persons, inhabi- 
tants of our said Province of Upper Canada, whom you may esteem best qualified for 
fulfilling the trust of such Executive Councillor. 


6th. And in the choice and selection of such persons proposed to fill such 
vacancy in our said Executive Council, as also of the chief Officers of Justice, you 
are always to take care that they may be men of good life, well affected to our 
government and of abilities suitable to their employment. 


"th. And whereas we are sensible that effectual care ought to be taken to oblige 
the members of our Executive Council to adue attendance, it is our will and pleasure, 
in order to prevent the many inconveniences which may happen for want of a 
quorum of the Council to transact business as occasion may require, that if any of 
the members of our Executive Council, residing in our said Province, shall hereafter 
wilfully absent themselves from the Province, and continue absent above the space 
of six months together, without leave from you first obtained under your hand and 
seal, or shall remain absent for the space of one year without our leave given them 
under our Royal signature, their places in the said Executive Council shall imme- 
diately thereupon become void ; and we do hereby will and require you that this 
our Royal pleasure be signified to the several members of our said Executive Council, 
and that it be entered in the Council Book as a standing rule. 


Sth. And to the end that our said Executive Council may be assisting to you in 
all affairs relating to our service, you are to communicate to them such and so many 
of these our instructions wherein their advice is mentioned to be requisite, and like- 
wise all such others, from time to time, as you shall find convenient for our service, 
to be imparted to them. 


9th. You are to permit the Members of our said Executive Council to have and 
enjoy freedom of debate and vote in all affairs of public concern which may be 
debated in the said Executive Council. 3 


10th. And whereas by the aforesaid recited Act, passed in the Thirty first year 
of the Reign of our dearest father, His late Majesty King George the Third, it is 
provided that the seats of the members of Our Legislative Council shall become 
vacant in certain cases mentioned in the said Act: It is our will and pleasure that 
if any member of our said Legislative Council shall at any time leave our said Pro- 
vince and reside out of the same, you shall report the same to us by the first oppor. 
tunity, through one of our Principal Secretaries of State, and you are also in like 
manner to report whether such Member of the said Council is absent by your permis- 
sion, or by the permission of Our Lieutenant-Governor or Commander in Chief of the 
said Province for the time being, and you are also in like manner to report, if it shall 
come to your knowledge, that any such member shall at any time take, or have 
taken, the oath of allegiance or obedience to any Foreign Prince or Power, or shall 
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be attainted for Treason in any Court of Law within any of our Dominions, that we 
may take such measures thereupon as We shall think fit, and you are to take especial 
care that the several provisions of the said Act respecting the several cases in which 
persons may, or may not, be entitled to receive Writs of Summon§ to the said Legis- 
lative Council, or to hold their places therein, shall be duly executed. 

11th. And for the execution of so much of the powers vested in you by our said 
Commission, and by virtue of the said Act, as relates to the declaring that you assent 
in our name to Bills passed by the Legislative Council and House of Assembly, or 
that you withhold our assent therefrom, or that you reserve such Bills for the signi- 

10 fication of our Royal pleasure thereon, it is our will and pleasure that you do 
carefully observe the following rules, directions and instructions, namely :— 

That the style of enacting all the said Laws, Statutes and Ordinances, be by us, 
our heirs and successors, by and with the advice and consent of the Legislative 
Council and Assembly of Our Province of Upper Canada, constituted and assembled 
by virtue and under the authority of an Act passed in the Parliament of Great 
Britain, intituled: “An Act to repeal certain parts of an Act passed in the fourteenth 
“ vear of His Majesty’s reign, intituled ‘An Act for making more effectual provision 
“ for the government of the Province of Quebec, in North America,’ and to make 
“ further provision for the government of the said Province,” and that no Bill in any 

90 other form shall be assented to by you in our name; that each different matter be 
provided for by a different law, without including in one and the same Act such 
things as have no proper relation to each other ; that no clause be inserted in any 
Act or Ordinance which shall be foreign to what the title of it imports ; and that no 
perpetual clause be part of any temporary law ; that no law or Ordinance whatever 
be suspended, altered, continued, revived or repealed, in general words, but that the 
title and date of such law or ordinance shall be particularly mentioned in the enact- 
ing part; that in case any law or ordinance respecting private property shall be 
passed without a saving of the right of us, our heirs and successors, and of all per- 
sons or bodies politic or corporate, except such as are mentioned in the said law or 

39 ordinance, you shall declare that you withhold our assent from the same, and if any 
such law or ordinance shall be passed without such saving, you shall in every such 
case declare that you reserve the same for the signification of our Royal pleasure 
thereon; that in all laws or ordinances for levying money, or imposing fines, for- 
feitures or penalties, express mention be made that the same 1s granted to us, our 
heirs and successors, for the public uses of the said Province, and the support of the 
Government thereof, as by the said law shall be directed, and that a clause be 
inserted declaring that the due application of such money, pursuant to the directions 
of such law, shall be accounted for unto us, through our Commissioners of our 
Treasury, for the time being, in such manner and form as WE shall direct. 

40 12th. And whereas WE have, by our said Commission, given you full power and 
authority, subject as therein specified, and to these our instructions in that behalf, to 
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issue Writs of Summons and Election, and to call together the Legislative Council 
and Assembly of our said Province of Upper Canada, and for the purpose of electing 
the members of the Assembly of our said Province of Upper Canada, have also given 
you full power and authority to issue a Proclamation dividing our said Province of 
Upper Canada into districts, or counties, or circles and towns, or townships, and 
declaring and appointing the number of representatives to be chosen by each of such 
districts, or counties, or circles and towns, or townships: Now our will and 
pleasure is, that you shall issue such Proclamation as soon as may be, allowing, 
nevertheless, a reasonable time between the issuing thereof and the time of issuing 
10 the Writs of Summons and Election above mentioned. 
12th. That all laws assented to by you in our name, or reserved for the signifi- 
cance of our Royal pleasure thereon, shall, when transmitted by you, be fairly 
abstracted in the margins and accompanied with very full and particular observa- 
tions upon each of them, that is to say, whether the same is introductory to a new 
Law, declaratory of a former Law, or does repeal a Law then before in being. And 
you are also to transmit, in the fullest manner, the reasons and occasion for proposing. 
such Laws, together with fair copies of the Journals and Minutes of the proceedings 
of the said Legislative Council and Assembly, which you are to require from the 
Clerks or other proper Officers in that behalf of the said Legislative Council and 
20 Assembly. 
14th. And whereas in the said Act it is provided that in certain cases Acts 
passed by the Legislative Council and Assembly of the Province shall, previous to 
any signification of our assent thereto, be laid before both Houses of our Parliament 
of this Kingdom ; And whereas it is also provided in the said Act that in certain 
cases provision may be made by the Acts of the Legislative Council and Assembly of 
the Province, assented to by us, our heirs and successors (thereby reserving the 
power of giving such assent to us, our heirs or successors only)—you are to take 
especial care that in every such case you are to declare that you reserve such Bills - 
for the signification of our pleasure thereon, and you will likewise reserve for such 
30 signification every other Bill which you shall consider to be of an extraordinary or 
unusual nature, or requiring our especial consideration and decision thereupon, par-— 
ticularly such as may affect the property, credit or dealings of such of our subjects 
as are not usually resident within our said Province, or whereby duties shall be laid 
upon British or Irish shipping, or upon the produce or manufactures of Great Britain 
or Ireland. 
15th. And whereas laws have formerly been enacted, in several of our Planta- 
tions in America, for so short a time that our Royal assent or refusal thereof could 
not be had before the time for which such laws were enacted did expire, you shall 
not assent in our name to any law that shall be enacted for a less time than two 
40 years, except in cases of imminent necessity, or immediate temporary expediency. 


And you shall not declare our assent to any law containing provisions which shall 
44 
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have been disallowed by us, without express leave for that purpose first obtained 
from us, upon a full representation by you, to be made to us through one of our 
Principal Secretaries of State, of the reasons and necessity of passing such law. 
16th. Whereas we have thought fit, by our orders in our Privy Council, to dis- 
allow certain laws passed in some of our Colonies and Plantations in America, for 
conferring the privilege of naturalization on persons being aliens, and for divorcing 
persons who have been legally joined together in holy marriage ; and whereas Acts 
have been passed in others of our said Colonies to enable persons who are our liege 
subjects by birth or naturalization, to hold and inherit lands, tenements, and real 

10 estates, although such lands, tenements, and real estates had been originally granted 
to or purchased by aliens, antecedent to naturalization, it is our will and pleasure, 
that you do not, upon any pretence whatsoever, give your assent to any Bill or Bills 
that may hereafter be passed by the Legislative Council and Assembly of the said 
Province under your government, for the naturalization of aliens, nor for the divorce 
of persons joined in holy marriage, nor for establishing a title in any person to lands, 
tenements, and real estates, in our said Province, originally granted or purchased by 
aliens antecedent to naturalization. 

17th. You are to give warrants under your hand for the issuing of public monies 
for all public services, and we do particularly require you to take care that regular 

90 accounts of all receipts and payments of public monies be duly kept, that the same 
from time to time be duly audited by our Executive Council, and that copies thereof, 
attested by you, be transmitted every half year, or oftener if there should be occasion, 
to our Commissioners of our Treasury, or to our High Treasurer for the time being, 
and duplicates thereof by the next conveyance, in which accounts shall be specified 
every particular sum raised or disposed of, to the end that we may take such 
measures as we may deem necessary for the examination of the said accounts, and 
that we may be satisfied of the right and due application of the revenues of our said 
Province of Upper Canada, and with the probability of the increase or diminution of 
it under every head and article thereof. 

30 18th. Whereas by an Act of Parliament of Great Britain, passed in the fourth 
year of the reign of our dearest father, his late Majesty King George the Third, 
intituled, ‘An Act to prevent paper Bills of Credit hereafter to be issued in any of 
“His Majesty’s Colonies and Plantations in America, from being declared a legal ten- 
“der in payment of money, and to prevent the legal tender of such Bills as are now 
“subsisting from being prolonged beyond the periods limited for calling in and 
“sinking the same”; it is enacted that no Paper Bills or Bills of Credit, should be 
created or issued by an Act, Order, Resolution, or Vote of Assembly, in any of 
our Colonies or Plantations, in America, to be a legal tender in payment, and that 
any such Act, Order, Resolution, or Vote for creating or issuing such Paper Bills or 

40 Bills of Credit, or for prolonging the legal tender of any such then subsisting and 
current in any of the said Colonies and Plantations, should be null and void: And 
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whereas by another Act, of our said Parliament passed in the thirteenth year of the 
reign of our dearest Father, His late Majesty King George the Third, intituled “ An 
Act to explain and amend the above recited Act, passed in the fourth year of our 
reign as aforesaid,” it is enacted that any certificates, notes, bills or debentures 
which shall, or may, be voluntarily accepted by the creditors of the public, within 
any of the Colonies in America, as security for the payment of what is due and owing 
to the said public creditors, may be made and enacted by the General Assemblies of 
the said Colonies respectively, to be a tender to the Public Treasurers in the said Colo- 
nies for the discharge of any duties, charges or debts whatsoever due to and payable 
10 at or in the said Public Treasuries of the Colonies, in virtue of laws passed within 
the same, and in no other case whatsoever: It is our will and pleasure, that you do 
in all things conform yourself to the provisions of the said recited Acts, both with 
respect to the not assenting to any Bills which may be presented to you for the pur- 
pose of issuing or creating Paper Bills or Bills of Credit, to be a legal tender in pay- 
ment, and the assenting to any Bills, by which such certificates, notes or debentures, 
which may be voluntarily accepted in payment by the public creditor, shall be made 
a legal tender to the Treasury for taxes, duties and other payments, to the Public 
Treasury. 
19th. You shall not remit any fines or forfeitures whatsoever above the sum of 
20 ten pounds, nor dispose of any forfeitures whatsoever until, upon signifying unto 
the Commissioners of our Treasury, or our High Treasurer for the time being, the 
nature of the offence and the occasion of such fines and forfeitures, with the partic- 
ular sums or value thereof (which you are to do with all speed), you shall have 
received our directions thereon; but you may, in the meantime, suspend the pay- 
ment of the said fines and forfeitures. 
20th. And you are on every occasion to transmit to us, through one of our Prin- 
cipal Secretaries of State, with all convenient speed, a particular account of all new 
establishments of Jurisdictions, Courts, Offices and Officers, Powers, Authorities, Fees 
and Privileges granted and settled within our said Province of Upper Canada, as 
30 likewise an account of all the expenses (if any) attending the establishment of the 
said Courts and Offices. 
21st. It is our further will and pleasure, that all Commissions to be granted by 
you to any person or persons to be Judge, Justice of the Peace, or other necessary 
Officer, be granted during pleasure only. 
22nd. You are not to suspend any of the members of the said Executive Council, 
or to suspend or displace any of the Judges, Justices, Sheriffs, or other Officers or 
Ministers within our said Province of Upper Canada, without good and sufficient 
cause; and in case of such suspension or removal, you are forthwith to transmit 
your reasons for the same to one of our Principal Secretaries of State. 
40 23rd. And whereas frequent complaints have been made of great delays and 
undue proceedings in the Courts of Justice in several of our plantations, whereby 
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many of our good subjects have very much suffered, and it being of the greatest 
importance to our service, and to the welfare of our plantations that justice be every- 
where speedily and duly administered, and that all disorders, delays, and other undue 
practices in the administration thereof be effectually prevented, we do particularly 
require you to take especial care that in all Courts where you are authorized to pre- 
side, justice be impartially administered, and that in all other Courts established 
within our said Province, all Judges and other persons therein concerned do like- 
wise perform the several duties without delay or partiality. 

24th. You are to take care that no Court of Judicature be adjourned but upon 
good grounds, and also that no orders of any Court of Judicature be entered, or allowed, 
which shall not be first read and approved of by the Justices in open Court, which 
Rule you are in like manner to see observed with relation to all proceedings of our 
Executive Council of Upper Canada, and that all orders there made, be first read and 
approved in such Council, before they are entered upon the Council Books. 

25th. You are to take care that all Writs within the said Province of Upper 
Canada be issued in our name. 

26th. You shall take care, with the advice and assistance of our Executive 
Council, that such prisons as may at any time be necessary, be erected, and that the 
same, or any other already erected, be kept in such a condition as may effectually 
secure the prisoners which now are or may hereafter be confined in them. 

27th. You shall not suffer any person to execute more Offices than one by deputy. 

28th. Youshall not, by colour of any power or authority hereby or otherwise 
granted, or mentioned to be granted unto you, take upon you to give, grant, or dis- 
pose of any place or office within our said Province, which now is or shall be granted 
under the Great Seal of this Kingdom, or to which any person is, or shall be, appointed 
by Warrant under our Signet and Sign Manual, any further than that you may, upon 
the vacancy of any such office or place, or upon the suspension of any such Officer 
by you as aforesaid, put in any fit person to officiate in the interval till you shall 
have represented the matter unto us, through one of our Principal Secretaries of State, 
which you are to do by the first opportunity, and till the said office or place is dis- 
posed of by us, our heirs or successors, under the great Seal of this Kingdom, or until 
some person shall be appointed thereunto, under our Signet and Sign Manual, or until 
our further directions be given therein; and it is our express will and pleasure 
that you do give reasonable support unto the Patent Officers in the enjoyment of 
their legal and established fees, rights, privileges and emoluments, according to the 
true intent and meaning of their respective Patents. 

29th. And whereas several complaints have been made by the officers of our Cus- 
toms in our Plantations in America that they have frequently been obliged to serve 
on juries, and personally to appear in arms whenever the Militia is drawn out, and 
thereby are much hindered in the execution of their employments, our will and 
pleasure is, that you take effectual care and give the necessary directions that the 
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several officers of our Customs be excused and exempted from serving in any juries, 
or personally appearing in arms iu the Militia, unless in cases of absolute necessity, 
or serving any particular offices which may hinder them in the execution of their 
duties. 
30th. And whereas nothing can more effectually tend to the speedy settling of 
our said Province of Upper Canada, the security of the property of our subjects, and 
the advancement of our revenue, than the disposal of such lands as are our property, 
upon good and reasonable terms, and the establishing of aregular and proper method 
of proceeding with respect to the passing of grants of such lands, it is our will and 
10 pleasure that all and every person or persons who shall apply for any grant or grants 
of land shall, previous to their obtaining the same, make it appear that they are in a 
condition to cultivate and improve the same; and in case you shall, upon a consider- 
ation of the circumstances of the person or persons applying for such grants, think it 
advisable to pass the same, you are, in such case, to cause a warrant to be drawn up, 
directed to the Surveyor-General or other officer, empowering him or them to make 
a faithful and exact survey of the lands so petitioned for, and to return the said 
warrant within six months at furthest from the date thereof, with a plot or descrip- 
tion of the land so surveyed thereunto annexed; and when the warrant shall be 
returned by the said surveyor, or other proper officer, the grant shall be made out in due 
99 form, and the terms and conditions required by sheet oun Uae OTe egeeneaT a 
and expressly mentioned therein ; and it is our will and pleasure that the said grants 
shall be registered within six months from the date thereof in the Registrar’s office, 
and a docket thereof be also entered in our Auditor’s office, copies of all which 
entries shall be regularly returned by the proper officer to our Commissioners of our 
Treasury. 
8ist. And for the further encouragement of our subjects, it is our will and 
pleasure that the lands to be granted by you, as aforesaid, shall be laid out in town- 
ships, and that each inland township shall, as nearly as circumstances will admit, 
consist of ten miles square, and such as shall be situated upon a navigable river or 
30 water shall have a front of nine miles and be twelve miles in depth, and sub-divided 
in such manner as shall be found most advisable for the accommodation of the 
settlers, and for making the several reservations for public uses, and particularly for 
the support of the Protestant clergy, agreeably to the above recited Act, passed in the 
thirty-first year of the reign of our dearest tather, his late Majesty King George the 
Third. 
32nd. And whereas great inconveniences have heretofore arisen, in many of our 
Colonies in America, from the granting excessive quantities of land to particular per- 
sons who have never cultivated or settled the same, and have thereby prevented 
others more industrious from improving such lands,—in order, therefore, to prevent 
40 the like inconveniences in future, it is our will and pleasure that you observe the 


following directions and regulations in all grants to be made by you as aforesaid, 
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that is to say: That no town lot shall be granted to any one person, being master or 
mistress of a family, in any township so to be laid out, which shall contain more 
than one acre; that no park lot shall be granted to any one person, being the master 
or mistress of a family, in any township so to be laid out, which shall contain more 
than twenty-four acres; that no farm lot shall be granted to any one person, being 
master or mistress of a family, in any township so to be laid out, which shall contain 
more than two hundred acres. It is our will and pleasure, and you are hereby 
allowed and permitted to grant unto every such person, or persons, such further 
quantity of land as they may desire, not exceeding one thousand acres over and above 
what may heretofore have been granted to them; and in all grants of land to be 
made by you as aforesaid, you are to take care that due regard be had to the quality 
and comparative value of the different parts of lands comprised within any township, 
so that each grantee may have, as nearly as may be, a proportionate quantity of land 
of such different quality and comparative value, as likewise that the breadth of such 
tract of land to be hereafter granted be one-third of the length of such tract, and that 
the length of such tract do not extend along the banks of any river, but into the 
mainland, that thereby the said grantees may have each a convenient share of what 
accommodation the river may afford for navigation or otherwise. 

33rd. And as a further accommodation to our subjects, who shall become Set- 


20 tlers as aforesaid, it is our will and pleasure that the said Townships, and the 


respective allotments within the same, together with the lands to be reserved as 
aforesaid, shall be seen and laid out by our Surveyor-General of Lands for the said 
Province, or some skilful person authorized by him for that purpose, which Surveys, 
together with the Warrants and Grants, and the respective allotments, shall be made 
out for and delivered to the several Grantees, free of any expense or fee whatever, 
other than such as may be payable to the different Officers, according to the Table 
of Fees established upon Grants of Land made in the said Province. 

34th. And in order to prevent any persons disaffected to us and our Government 
from becoming Settlers in our said Province of Upper Canada, it is our will and 


30 pleasure that no Warrants for surveying Lands be granted by you or the Lieutenant- 


Governor, or person administering the Government for the time being, unless the 
person or persons applying for the same do, at the time of making such application, 
besides taking the usual oaths directed by Law, also make and subscribe the follow- 
ing declaration in your or his presence, or in the presence of such person or persons 
as shall by you or him be appointed for that purpose, that is to say :—I, A. B., do 
promise and declare that I will maintain and defend, to the utmost of my power, 
the authority of the King in his Parliament as the Supreme Legislature of this 
Province. 

35th. Whereas the reserving such bodies of Land, within our Province of Upper 


40 Canada, where there are considerable growths of Timber fit for the use of Our Royal 


Navy, is a matter of the utmost importance to our Service, it is our will and 


10 


30 


40 


182 


pleasure that no grants whatever be made of Lands in any District or Tract of our 
said Province of Upper Canada until our Surveyor-General, or his Deputy lawfully 
appointed, shall have surveyed the same and marked out as reservations to us, our 
heirs and successors, such parts thereof as shall be found to contain any considerable 
growth of Masting or other Timber fit for the use of Our Royal Navy, and more 
especially upon the Rivers, and you are hereby instructed to direct our Surveyor- 
General of Lands, in our said Province, from time to time, with all due diligence, to 
complete the Surveys and mark out the reservations as aforesaid in the most con- 
venient parts of our said Province, and you are trom time to time to report the 
number, extent and situation of such reservations. And you are further to direct 
our Surveyor-General not to certify any plots of ground, ordered and surveyed for 
any person or persons, in order that grants may be made out for the same until it 
shall appear to him, by a Certificate under the hand of our Surveyor-General of 
Woods, or his deputy, that the landso to be granted is not part of, or included, in any 
District marked out as a reservation for us, our heirs and successors, as aforesaid, for 
the purpose hereinbefore mentioned, and in order to prevent any deceit or fraud from 
being committed by the persons applying for lands in this respect, it is our will 
and pleasure that in all grants to be hereafter made for lands within Our said Pro- 
vince of Upper Canada the following proviso and exceptions be inserted, that is to 
say :—‘ And provided also that no part of the parcel or tract of land hereby granted 
“to the said and his heirs be within any reservation heretofore made 
‘“ and marked for us, our heirs and successors, by our Surveyor-General of Woods or 
“his lawful Deputy, in which case this Our Grant for such part of the land hereby 
“ oiven and granted to the said and his heirs for ever, as aforesaid, 
“and which shall, upon a survey thereof being made, be found within any such 
‘‘yegservations, shall be null and void and of none effect, anything herein contained 
“to the contrary notwithstanding.” 

36th. And whereas, it is necessary that all persons who may be desirous of 
settling in our said Province should be fully informed of the conditions and terms 
upon which lands will be granted within Our said Province of Upper Canada, in the 
manner prescribed in and by the said Act passed in the thirty-first year of the reign 
of Our Dearest Father, His late Majesty King George the Third, you are therefore, 
as soon as possible, to cause a publication to be made, by Proclamation or otherwise, 
as you shall in your discretion think most advisable, of the said terms and conditions 
respecting the granting of lands, in which Proclamation it may be expedient to add 
some short description of the natural advantages of the soil and climate, and its 
peculiar convenience for trade and navigation 

87th. And it is our further will and pleasure that all the foregoing instructions 
to you, as well as any which you may hereafter receive relative to the passing grants 
of land in conformity to the said Act passed in the thirty-first year of the reign of 
Our Dearest Father, His late Majesty King George the Third, be entered upon record 
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for the information and satisfaction of all parties whatever that may be concerned 
therein. 

38th. And whereas it hath been represented to US, that many parts of the Pro- 
vince under your Government, are particularly adapted to the growth and culture of 
Hemp and Flax; it is therefore our will and pleasure, that in all Surveys for Settle- 
ments, the Surveyor be directed to report whether there are any, or what quantity 
of Lands contained within such Surveys for the production of Hemp and Flax. 

39th. And whereas it hath been represented to US, that several parts of our 
Province of Upper Canada, have been found to abound with coals; it isour will and 

10 pleasure, that in all grants of Land to be made by you, a clause be inserted, reserv- 
ing to US, our heirs and successors, all Coals, and also all Mines of Gold, Silver, 
Copper, Tin, Iron and Lead, which shall be discovered upon such Lands. x 
40th. You shall cause a Survey to be made of all considerable landing places 
and harbours, in our said Province, in case the same shall not have already been 
done, and report to US, through one of our principal Secretaries of State, how far any 
Fortifications be necessary for the security and advantage of the said Province. 

41st. Whereas the establishment of proper regulations on matters of Ecclesiasti- 
cal concern, is an object of very great importance, it will be your indispensable duty, 
to take care that no arrangements in regard thereto, be made, but such as may give 

20 full satisfaction to our new Subjects, in every point to which they have a right to 
any indulgence on that head, always remembering that it is a toleration of the free 
exercise of the religion of the Church of Rome only.to which they are entitled, but 
not to the powers and privileges of it as an Established Church, that being a pre- 
ference which belongs only to the Protestant Church of England. 

42nd. And upon these principles therefore, and to the end that Our just supremacy 
in all matters, Ecclesiastical as well as Civil, may have its due scope and influence, 
it is Our Will and pleasure— 

First, that all Appeals to or correspondence with any Foreign Ecclesiastical Juris- 
diction, of what nature or kind soever, be absolutely forbidden, under very severe 

80 penalties. 

Secondly, that no Episcopal or Vicarial powers be exercised within our said 
Province, by any person professing the religion of the Church of Rome but such 
only as are indispensably and indisputably necessary to the free exercise of the 
Romish religion, and in those cases, not without a license and permission from you, 
under the Seal of our said Province, for and during Our will and pleasure, and under 
such other limitations and restrictions as may correspond with the spirit and pro- 
visions of the Act of the fourteenth year of the reign of Our dearest Father, His late 
Majesty King George the Third, “for making more effectual provision for the Gov- 
ernment of the Province of Quebec,” and no person whatever is to have Holy Orders 

40 conferred upon him, or to have the care of souls, without a license for that purpose, 
first had and obtained from you. 
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Thirdly, that no person professing the religion of the Church of Rome, be allowed 
to fill any Ecclesiastical Benetice, or to have or to enjoy any of the rights or profits 
belonging thereto, who is not a Canadian by birth (such only excepted as are now 
in possession of any such benefices), and who is not appointed thereto, by US, or 
under our authority, and that all right or claim of right, in any other person what- 
ever, to nominate, present or appoint to any vacant benefice, other than such as may 
lay claim to the patronage of benefices as a civil right, be absolutely abolished; no 
person to hold more than one benefice, or at least, not more than can reasonably be 
served by one and the same incumbent. 

10 Fourthly, that no person whatever, professing the religion of the Church of 
Rome, be appointed incumbent of any parish in which the majority of the inhabitants 
shall solicit the appointment of a Protestant Minister; in such case, the incumbent 
shall be a Protestant, and entitled to all tithes payable within such parish, but, 
nevertheless, the Roman Catholics may have the use of the church, for the free exer- 
cise of their religion, at such time as may not interfere with the religious worship 
of the Protestants, and in like manner the Protestant inhabitants in every parish, 
where the majority of the parishioners are Roman Catholics, shall, notwithstanding, 
have the free use of the church, for the exercise of their religion, at such times as 
may not interfere with the religious worship of the Roman Catholics. 

20 Fifthly, that no incumbent, professing the religion of the Church of omen ap- 
pointed to any parish, shall be entitled to receive any tithes for lands, or possessions 
occupied by a Protestant; but such tithes shall be received by such persons as you 
shall appoint, and shall be reserved in the hands of Our Receiver General, as afore- 
said, for the support of a Protestant Clergy in our said Province, to be actually resi- 
dent within the same and not otherwise, according to such directions as you shall 
receive from US in that behalf, and in like manner, all growing rents and profits of a 
vacant benefice, shall, during such vacancy, be reserved for and applied to the like uses, 

Sixthly, that all persons professing the religion of the Church of Rome who are 
already possessed of or may hereafter be appointed to any Ecclesiastical Benefice, or 

30 who may be licensed to exercise any power or authority, in respect thereto, do take 
and subscribe before you, in Council, or before such person as you shall appoint to 
administer the same, the oath required to be taken and subscribed, by the aforesaid 
Act of Parliament, passed in the fourteenth year of the reign of Our Dearest Father, 
His late Majesty King George the Third, intituled: “An Act for making more 
effectual provision for the Government of the Province of Quebec, in North 
America.” 

Seventhly, that all incumbents of parishes, professing the Romish religion, not 
being under the ecclesiastical jurisdiction of the Bishop of Quebec, shall hold their 
respective benefices during their good behavior, subject, however, in case of any con- 

40 viction for criminal offences, or upon due proofs of seditious attempts to disturb the 


peace and tranquility of our Government, to be deprived or suspended by you. 
46 
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Highthly, that such Ecclesiastics as may think fit to enter into the holy state of 
matrimony shall be released from all penalties to which they may have been sub- 
jected in such cases by any authority of the See of Rome. 

Ninthly, that freedom of the burial of the dead, in the churches and pe anaieon 
be allowed indiscriminately to every Christian persuasion. 

Tenthly, that the Royal Family be prayed for in all churches and places of 
public worship, in such manner and form as is used in this Kingdom, and that our 
Arms and Insignia be put up not only in all such churches and places of holy wor- 
ship, but also in all courts of justice, and that the Arms of France be taken down in 

10 any such church or court where they may at present remain. 

43rd. You are to permit liberty of conscience, and the free exercise of all such 
modes of religious worship as are not prohibited by law, to all persons who may in- 
habit and frequent the Province of Upper Canada, provided they be content with a 
quiet and peaceable enjoyment of the same, without giving offence or scandal to the 
Government. 

44th. It is our will and pleasure to reserve to you the granting of licenses. for 
marriages, letters of administration and probates of wills, as heretofore exercised by 
you and your predecessors, and also to reserve to you, and to all others to whom it 
may lawfully belong, the patronage and right of presentation to benefices; but it is 

20 our will and pleasure that the person so presented shall be installed by the Bishop, 
or his Commissary duly authorized by him. 

45th. You are to take especial care that God Almighty be devoutly and duly 
served throughout your Government, that the Lord’s Day be duly kept, and the 
services and prayers appointed by and according to the Book of Common Prayer be 
publicly and solemnly performed throughout the year. - 

46th. You are to take care that the churches which are or may be hereafter 
erected in our said Province of Upper Canada be well and orderly kept. 

47th. You shall recommend to the Legislative Council and General Assembly of 
the Province of Upper Canada to settle the limits of parishes in such manner as shall 
30 be deemed most convenient. 

48th. You are to use your best endeavour that each minister be constituted one 
of the Vestry in his respective parish, and that no Vestry be held without him, ex- 
cept in case of sickness, or that after notice given of a Vestry he omit to come. 

49th. It is our Will and pleasure that you recommend to the Legislative Council 
and Assembly of.our said Province of Upper Canada to make due provision tor the 
erecting and maintaining of schools, where youth may be educated in competent 
learning, and in knowledge of the principles of the Christian religion. 

50th. And it is our further will and pleasure that no person shall be allowed to 
keep a school in the Province of Upper Canada without your license first had and 

40 obtained, in granting of which you are to pay the most particular attention to the 
morals and qualifications of the persons applying for the same; ‘and in all cases 
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where the school has been instituted or appointed for the education of members of 
the Church of England, or where it is intended that the schoolmaster should be a 
member of the Church of England, you are not to grant such licenses except to per- 
sons who shall first have obtained from the Bishop of Quebec, or one of his Commis- 
saries, a certificate of their being properly qualified for that purpose. 


51st. And it is our further will and pleasure that, in order to suppress every 

species of vice, profaneness and immorality, you do forthwith cause all laws made 

against blasphemy, profaneness, adultery, fornication, polygamy, incest, profanation 

of the Lord’s Day, swearing and drunkenness, to be’strictly put in execution in every 

10 part of the Province of Upper Canada, and that for this purpose you do direct that 

the constables and churchwardens of the several parishes do make presentment, 

upon oath, of any of the vices before mentioned to the justices of the peace in their 

session, or to any other of the temporal courts ; and you are earnestly to recommend 

to the Legislative Council and Assembly to provide effectual laws for the restraint 

and punishment of all such of the aforementioned vices against which no laws are 

as yet provided, or in cases where the laws already made are found to be insufficient ; 

and in order to discountenance vice and promote the practice of virtue to the utmost 

of your power, we do hereby strictly command and enjoin you to appoint no person 

to be a justice of the peace, or to any trust or employment, whose notorious ill-life 
20 or conversation may occasion scandal. 


52nd. You are not to present any Protestant Minister to any Ecclesiastical 
Benefice within our said province, by virtue of the said Act passed in the thirty- 
first year of the reign of his late Majesty King George the Third, and of our com- 
mission to you, without a proper certificate from the Bishop of Quebec, or his com- 
missary, of his being conformable to the doctrine and discipline of the Church of 
England. 


58rd. And you are to take especial care that the table of marriages established 
by the Canons of the Church of England, be hung up in all places of public worship, 
according to the rites of the Church of England. 


30 54th. Itisour will and intention that the peltry trade of the interior country shall 
be free and open to all our subjects, inhabitants of any of our Colonies, who shall, 
pursuant to what was directed by the Royal Proclamation of 1768, obtain trading 
licenses from the Governor of any of our said Colonies, under penalties, to observe 
such regulations as shall be made by our Legislature of our Province of Upper 
Canada, for that purpose. These regulations, therefore, when established, must be 
made public throughout all our American possessions, and they must have for their 
object the giving every possible facility to that trade which the nature will admit, 
and which may be consistent with fair and just dealing towards the native Indians 
with whom it is carried on. The fixed stated times and places for carrying on the 

40 trade and adjusting modes for settling tariffs of the price of goods and furs, and 
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above all, the restraining the sale of spirituous liquors to the Indians, will be the 
most profitable and effectual means of answering the ends proposed. 

55th. And, whereas, it is expedient for our service that we should, from time to 
time, be informed of the state of the trade and fisheries, as well as of the population 
of the said province of Upper Canada, it is our will and pleasure that you do trans- 
mit to us, through one of our Principal Secretaries of State, and to our Committee of 
our Privy Council for Trade and Foreign Plantations, for their information, yearly, 
and every year, a full and particular account of the state of the fur and peltry trade, 
the nature and extent of the several fisheries carried on by our subjects or others, 
either on the lakes or rivers of the said province, the state of the cultivation, particu- 
larly specifying the quantity of grain, hemp and flax produced, and of any other 
important branch of trade which may, in your opinion, be undertaken and advan- 
tageously carried on by our subjects; the number of inhabitants, distinguishing 
them under different heads of men, women and children, inserting in such account 
the number of persons born, christened and buried, and any extraordinary influx, or 
emigration from our said province, specifying, at the same time, the number of slaves 
and the number of our subjects capable of bearing arms in the militia ; the number 
and tonnage of shipping and craft employed upon the lakes and rivers in, or con- 
tiguous to the Province of Upper Canada together with any information on these 
or any other points of the like nature, which may be proper to be communicated 
to us. 

56th. And, whereas, you will receive from our Commissioners for executing the 
Office of High Admiral of our United Kingdom of Great Britain and Ireland and of 
the Plantations, a commission constituting you Vice-Admiral of our said Province 
of Upper Canada, you are required and directed carefully to put in execution the 
several powers thereby granted to you. 

54th. Whereas, it is absolutely necessary that we be exactly informed of the 
state of defence of all our plantations in America, as well in relation to the_st of 
war that are in each plantation, as to the forts and fortifications there, and what 
more may be necessary to be built for the defence and security of the same: you are 
‘from time to time, to transmit an account | thereof, with relation to our said Provi ince 
of Upper Canada, in the most Particular manner, and you are therein to express the 
present state of the arms, ammunition, and other stores of war belonging to the said 
province, either in any public magazine or in the hands of private persons, together 
with a state of all places either already fortified, or that you may judge necessary to 
be fortified, for the security of our said province; and you are to transmit the said 
accounts to us through one of our Principal Secretaries of State, and also duplicates 
to our Master-General or Principal Officers of our Ordnance, which accounts are to 
express the particulars of ordnance carriages, balls, powder, and all other sorts of 
arms and ammunition in our public stores, and so from time to time of what shall 
be sent to you or bought with the public money, and to specify the time of the dis- 
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posal, and the occasion thereof, and other like accounts, half-yearly in the same 

manner. 

58th. And in case of distress of any otherof our Plantations, you shall, upon ap- 
plication of the respective Governors thereof to you, assist them with what aid the 
condition and safety of our said Province under your Government can spare. 

59th. If anything shall happen which may be of advantage or security to our 
Province, under your government, which is not herein or by your Commission pro- 
vided for, we do allow unto you, with the advice and consent of our said Executive 
Council, to take order for the present therein ; provided nevertheless, that what shall 

10 be done be not repugnant to our Commissions and Instructions, and to the said 
Acts passed in the fourteenth and thirty-first years of the reign of our dearest Father, 
his late Majesty King George the Third, giving unto us, through one of our Principal 
Secretaries of State, speedy notice thereof, that you may receive our ratification if we 
shall approve the same; provided always, that you do not, by colour of any power 
or authority hereby given you, commence or declare war without our knowledge and 
particular commands therein, except it be for the purpose of preventing or repelling 
hostilities, or unavoidable emergencies, when the consent of our said Executive 
Council shall be had, and speedy notice given thereof to us, through one of our 
Principal Secretaries of State. 

20 60th. And whereas great prejudice may happen to our service, and to the 
security of our said Province, by your absence, or the absence of our Lieutenant 
Governor for the time being, you shall not upon any pretence whatsoever, come to 
Europe without having first obtained leave for so doing from Us, under our Signet 
and Sign Manual, or by our Order in our Privy Council. 

61st. And whereas We have thought fit by our Commission, to direct that in 
case of your death, or absence from our said Provinces and in case there be, at that 
time, no person commissioned or appointed by us to be our Lieutenant-Governor, or 
appointed by us to administer the Government within the Province in the event of 
the death or absence of you, and of our Lieutenant-Governor of the said Province, 

30 the Senior Member of the Executive Council, who shall be at the time of your death 
or absence residing within our said Province of Upper Canada, (subject to such 
other nomination and appointment by you, under the Great Seal of our said Province, 
as in our said Commission is in that behalf mentioned), shall’take upon him the 
Administration of the Government, and execute our said Commission and Instruc- 
tions, and the several powers and authorities therein contained, in the manner thereby 
directed. It is, nevertheless, our express will and pleasure, that in such case, the 
person so.administering the Government shall forbear to assent to any Acts but 
what are immediately necessary for the welfare of our said Province, without our 
particular Orders for that purpose, and that he shall not take upon him to dissolve 

40 the Assembly then in being, nor to remove or suspend any of the Members of our 


said Executive Council, nor any Judges, Justices of the Peace, or other Officers, Civil 
47 
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or Military, without the advice and consent of the majority of the said Executive 
Council, and he is, by the first opportunity, to transmit to us, through one of our 
Principal Secretaries of State, the reasons of such alterations, signed by him and the 
Council, and our will and pleasure is, that the above Instructions with respect to 
such Senior Councillor shall also be equally observed by and binding upon such 
other Executive Councillor as may be nominated and appointed by you, under the 
Great Seal of our said Province, by virtue of our said Commission in that behalf. 
62nd. And whereas, by our different Commissions, we have appointed you to 
be our Governor and Commander-in-Chief of our Provinces of Upper Canada and Lower 
10 Canada, our Province of Nova Scotia, our Island of Prince Edward, as well as of our 
Province of New Brunswick ; and it is our intention that the Lieutenant-Governors 
commanding in our said Provinces of Upper Canada, New Brunswick and Nova 
Scotia, and the Island of Prince Edward, should have and enjoy the full salaries, 
perquisites, and emoluments granted to them, and arising from their respective 
Governments, in as full and ample a manner as if the said Governments were under 
disjoint Governors-in-Chief, it is, therefore, our will and pleasure that you shall 
not, at any time or times, when you shall be resident and Commanding in Chief in 
either of our said Provinces.of Upper Canada, Nova Scotia, or New Brunswick, or 
the Island of Prince Edward, have or receive any part of the said salaries, perquisites 
20 or emoluments, but that the same shall continue to be paid and satisfied to the 
Lieutenant-Governors of our said Provinces and Island respectively, in the like 
manner as they usually are during your absence therefrom. 
63rd. And you are, upon all occasions, to send us, through one of our Principal 
Secretaries of State, a particular account of all your proceedings and of the condition 
of affairs within your Government. 


I, Henry Pelham, Duke ot Newcastle, do hereby certify, unto all whom it may 
concern, that the above isa true and correct copy of the Instructions, under the Royal 
Sign Manual and Signet, to the Earl of Dalhousie, as Governor of Upper and Lower 

30 Canada, as dated the thirteenth day of April, 1820. 

Given under my hand and Seal of Arms, at Downing Street, London, this 

twentieth day of April, 1854. 


No. 61. 2 


PETITION OF WILLIAM FORSYTH, AND PROCEEDINGS THEREON IN 
COUNCIL, UNDER DATES OF 2878 AND 207n NOV., 1820. 
To His Excentency Sir Pereerine Marrianp, Knigut Commanper or tax Most Honour— 
ABLE ORDER OF THE Batu, LinurENANT-GoveRNor oF THE Province or Upper CANADA, 
&c., &., &c. 
The Petition of William Forsyth, of the Township of Stamford, in the District 
40 of Niagara, Inn-Keeper, HUMBLY SHEWETH :— 
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That your Petitioner, as the keeper of an inn contiguous to the Falls, for the 
accommodation of travellers and visitors of the Falls, about two years ago, at a very 
considerable expense, erected a set of stairs under roof, to facilitate access to a view 
of the Falls, at the foot of the great pitch under the River Bank, and have since 
provided a boat, with constant attendance, for the purpose of crossing such visitors 
and travellers over the river, immediately under the Falls; that these stairs are 

_ erected upon the chain reserved for Military purposes, in front of your petitioners’ 
land, between it and the river. 

That Your Petitioner having understood that application has been made to Your 

10 Excellency for a Grant or License of Occupation of the chain, and the privileges ofa 
ferry, humbly prays that Your Excellency will be pleased to take into your con- 
Peneete the outlay made by your petitioner, as before stated ; that if the chain is 
granted away it may prove materially injurious to your petitioner, inasmuch as that 
it may not only deprive your petitioner of the improvements made by him, but of 
access to the river, and oblige him to make a fence along the whole of his front, 
which, as it will be much exposed from its contiguity to the Falls, your petitioner, 
to save his crops, must necessarily incur a further, and no inconsiderable expense, to 

keep it in repair. 

Your Petitioner, therefore, humbly Prays that Your Excellency will be pleased 

20 to grant to your petitioner, during pleasure, the chain so reserved (being in front of 
Ruioe number er 144 and the north half of 145, in the Township of Stamford), together 
ee. privilege of keeping a Ferry in front of the said chain, under such regula- 
tions as the Magistrates of the District, in General Quarter Sessions assembled, shall 
think proper to make, or leave the same in its present state, ungranted, for the use 
of the public. 

And Your Petitioner, as in duty bound, will ever pray. 

WM. FORSYTH. 

STAMFORD, 80th October, 1820. 

(Copy of endorsation on the foregoing petition.) 

80 No. 1, F. 40. 

The Petition of William Forsyth respecting Ss Berry and chain Ot dteserred 
Land immediately below the Falls of Niagara. 

Recd. from himself 8th November, 1820. 

Referred to the Surveyor-General to Report, by Order. 

JOHN BEIKIE, Conf. Clerk. 

Ent in State Book G., page 175. 

The Military Reservation of one chain in width, on the top of the US extends 
all along the Niagara River. 

That part of the Reservation applied for by the Petitioner, in front oflot number 

40 144 and the north half of number 145, in the Township of Stamford, appears by the 
plans in this office to be at some distance above the Falls, and where the keeping of 
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a Ferry, in front of the chain of ground applied for, appears to be impracticable, as 
it is immediately opposite the Rapids leading to the precipice of the Falls. 


It is therefore Tespectfally. submitted thntahe Pennoner me meed (etme 
to this office a plan of survey, by a Licensed Surveyor, shewing the situation and 
extent of the land prayed for, to enable me to report with more precision to Your 
Excellency. 

T. RIDOUT, Sr. Genl. 

30th Nov., 1820. 


IN COUNCIL, 28th November, 1820 :— 


10 The Petition of William Forsyth for License te occupy, during pleasure, a re- 
served chain on the Niagara River, and for a Ferry in front thereof, presented the 
8th Nov., 1820. 


It is respectfully submitted, that inasmuch as respects the reserved chain, no 
license of occupation can be recommended, and as regards to a Ferry, one immediately 
adjacent has been recommended on the previous Petition of Christopher Boughuer, 
recommended on the 18th October, 1820. 

W. DUMMER POWELL, C.J. 


No. 62. 


LETTER FROM MESSRS. STREET & KIRBY TO MAJOR HILLIER, SECRE- 
20 TARY OF LIEUTENANT-GOVERNOR, WITH LETTER THEREWITH 
TO MR. SMALL, CLERK OF EXECUTIVE COUNCIL, AND PRO- 
CEEDINGS OF EXECUTIVE COUNCIL THEREON. 


Niagara Faris Minis, August 13th, 1821. 

Six,—On the 28rd of August last we were honored with your letter of the 16th 

of the same month addressed to Samuel Street—acknowledging receipt of a petition 

to His Excellency the Lieutenant-Governor from us as executors under the will of 

Samuel Street, Hsq., late of Willoughby, deceased, and sundry documents relative to 

claims of the heirs of the late Mr. Street to the lands at Queenstown, considered a 

military reserve, stating that those documents had been transmitted to the Executive 

30 Council and would have every attention so soon as a full Council could be assembled— 

We beg leave to request the favour of information as to the proceedings thereupon by 
the Executive Council, and have the honor to be, Sir, 


Your most obedient and humble servants, 


Major HiLuieEr, SAMUEL STREET, 
&c., &e. JAMES KIRBY. 
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GOVERNMENT House, August 22nd, 1821. 


Srr,—I have to inform you it is the pleasure of His Excellency the Lieut.-Gov- 
ernor that the enclosed letter be laid before the Honourable the Executive Council 
at its first sitting. 

I have the honor to be, Sir, 


JOHN SMALL, Esq., a Your most obedient, Humble servant, 
Clk. Ex. Council. GEORGE HILLIER, 


On the representation of the executors of the late Samuel Street, Esquire, the 
Committee of the Executive Council to which your Excellency was pleased to refer . 
10 the same have assiduously traced the pretentions to preference on the part of their 
testator or his representatives to enjoyany part of the military reserve at Queenstown 
and agree to report: 


1. That the military reserve in question was certainly pointed out by the Chief 
Engineer, Colonel, now General Mann, as necessary to the public service when the 
transport from lake Ontario to Lake Erie should be transferred from the east to the 
west side of the Niagara River. 


That previous to this designation by the Chief Engineer, the spot had been occu- 
- se, pied by Isaac Dolson under authority from Major-General Powell, sometime command- 
ing the Fort of Niagara and its dependencies, but this license does not appear, and is 
20 only referred and recognized in an act by his successor, Lieut.-Colonel Depeyster, 
consenting toa transfer of possession from Isaac Dolson to Samuel Street and John 
McLauchlan, bearing date in August, 1784. This act describes the two parcels of 
land by metes and bounds running from the river and containing two hundred and 
six acres of land, without reserve, and declares the tenure to be changed agreeable to 
instructions granting lands to settlers. 


That upon the premises occupied by Dolson, there were buildings which were 
transferred to Mr. Street by a subsequent transaction with Mr. McLauchlan. 


That in a map of the Township of Niagara, part of the land described in the list 

of Lieutenant-Colonel Depeyster, is contained in the lots two and three which ap- 

30 pear to have been subsequently located by Deputy-Surveyor Fry to Mr. Street, but do 

not embrace the broken front containing the military reserve, on which the build- 
ing appear to have been erected. 


That the landing for transport to the upper lakes being removed from the east 

side of the river was established within the military reserve located by Colonel Mann 

~~and subsequently to the | division of the province into Upper and Lower ae 
Lieutenant-Governor Simcoe, commanding also the forces in Upper Canada, took 

fr possession of the whole reserved by the engineer, and proceedings were had by 8. 
¥ Street, Esq., against the actual engineer on duty, in which a judgment appears to have 


recognized the military reserve as distinct from the just claim of Mr. Street, who it 
48 


193 


also appears by an Order in Council accepted a grant of the two lots, two hundred 
and fifty acres, not comprehending the military reserve ; but retaining his preten- 
sions by a protest to that effect. The leases of parcels of this Military reserve for 
999 years by the Commander-in-Chief to Mr. Clarke, adverted to in the memorial 
of Messrs. 8. Street & Kirby, are not before the Committee, nor has it any other evi- 
dence of their existence, but it does. appear from a report of the Surveyor-General that 
descriptions issued for licenses of occupation to Mr. James Secord and Mr. James 
Kirby, one of the Memorialists, for parcels of the said military reserve, under sanc- 
tion of Your Excellency, which appears to be the direct inducement to the present 
10 application, as the committee presume upon the ground that an equitable if not 
legal possession having been yielded by their testator for public uses; the testator or 
his representatives should be preferred to all others. when it ceased to be required 

for the public purposes to which it was devoted. 
But the Committee cannot recommend to Your Bxcellency to admit any preten- 


tions of the representatives of S. Street to any part of the reserve for military pur- 
poses, required either expressly for such or generally for the public. 


(Endorsement on Foregoing’.) 


8. 60. 


Draught of a report of the Executive Council on the representation of the execu- 
20 tors of the late Samuel Street, Esq., 25th August, 1821. 
The original report sent up to the Government Office same day. 
This is a military concern and had no business to be sent to the Council: there- 
fore, by the verbal request of Mr. Chief Justice Powell, the papers accompanying the 
Te reference of 22nd August, 1821, was sent up to Major Hillier, to be filed with the 
Governor’s Military papers. 


Report of a Committee of the Executive Council on the representation of the 
executors of the late Samuel Street, Esq. 
Council Chamber at York. 


SatuRDAY, 25th August, 1821. 
30 PRESENT : 


The Chief Justice in the Chair, Mr. Baby and the Rev. Dr. Strachan. 

To His Excellency Sir Peregrine Maitland, K.C.B., Lieutenant-Governor of the 
Province of Upper Canada, Major-General Commanding His Majesty’s forces therein, 
&c., &c., &e. 

May it please Your Excellency, 

On the representation of the executors of the late Samuel Street, Esquire, the 


Committee of the Executive Council, to which your Excellency was pleased to refer 
the same have assiduously traced the pretensions to preference on the part of their 
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testator or his representatives to occupy any part of the military reserve at Queens- 
town and agree to report : 


That the military reserve in Queenstown was officially pointed out by the Chief 
Engineer, Colonel, now General, Mann, as necessary to the public service, when the 
transport from Lake Ontario to Lake Erie should be transferred from the east to the 
west side of the Niagara River. 


That previous to this designation by the Chief Engineer the spot had been occu- 
pied by Isaac Dolson, under authority from Major-General Powell, some time com- 
manding the Fort of Niagara and its dependencies, that this license does not appear, 
and is only referred and recognized in an act by his successor Lieut.-Colonel Depyster, 
consenting to a transfer of possession from Isaac Dolson to Samuel Street and John 
McLauchlan, bearing date in August, 1784. This act’ describes the two parcels of 
land by metes and bounds, running from the river, and containing two hundred and 
six acres of land, without reserve, and declares the tenure to be changed agreeable to 
instructions for granting lands to settlers. 


That upon the premises occupied by Dolson there were buildings, which were 
transferred to Mr. Street, by a subsequent transaction with Mr. McLaughlin. 


That on a map of the Township of Niagara, part of the lands described in the 
act of Lieut.-Col. Depeyster is contained in the lots 2 and 8, which appear to have been 
subsequently located by the Deputy-Surveyor Fry to Mr. Street, but do not embrace 
the broken front containing the military reserve, on which the buildings appear to 
have been erected. 


That the landing for transport to the upper lakes being removed from the east 
side of the river, was established within the military reserve by Colonel Mann, and 
subsequently, on the division of the province into Upper and Lower Canada, Lieut.- 
Governor Simcoe, commanding also the forces in Upper Canada, took possession of 
the whole reserved by the engineer, and law proceedings were had by Mr. Street 
against the actual engineer on duty, in which a judgment appears to have recognized 
the military reserve as distinct from a just claim.of Mr. Street, who, it also appears by 
an Order in Council, accepted a grant of the two lots, two hundred and fifty acres, 
not comprehending the military reserve ; but retaining his pretensions by a protest 
to that effect. The leases of parcels of this military reserve for nine hundred and 
ninety-nine years by the Commander-in-Chief to Mr. Clarke adverted to in the memo- 
rial of Messrs. Street and Kirby are not before the committee, nor has it any other 
evidence of their existance, but it does appear by a report from the surveyor-general 
that the descriptions issued for licenses of occupation to Mr. James Secord and Mr. 
James Kirby, one of the memorialists, for parcels of the said military reserve, under 
sanction of your Excellency, which appear to be a direct inducement to the present 
application, as the committee presume upon the ground that an equitable if not legal 


40 possession having been yielded by their testator for public uses, the testator or his 
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representative should be preferred to all others when it ceased to be required for the 
public purposes to which it was devoted. 

But the committee cannot recommend to your Excellency to admit any preten- 
tions of the representatives of Mr. Street to any part of the reserve for military 
purposes required, either expressly for such, or, generally, for the public. 

All of which is respectfully submitted. 


WM. DUMMER POWELL, C.J. 
( Endorsement.) 
Report of a Committee of the Executive 
10 Council on the representation of the Ex- 
ecutors of the late Samuel Street, Esquire: 


25th August, 1821. 


No. 62A. 


DESCRIPTIONS IN LEASE FROM HIS MAJESTY TO CLARKE & STREET, 
AS APPEARS IN BOOK OF CROWN LANDS OFFICE, THE ORIGINAL 
NOT BEING FORTHCOMING, DATED 81st. AUGUST, 1827. 


Copy or Lease Durtne His Masesty’s Piuasurs, to THomas CLARKE AND 
SAMUEL STREET. 
31st August, 1827. 

20 Commencing between Lots 128 and 129, at a point one chain west from the top 
of the Bank of the Niagara River ; then southerly and westerly along the top of the 
Bank of the said River, up the stream, and always at the distance of one chain from 
the top of the Bank, untilit intersects the centre of Lot No. 145 ; then east to the waters 

_edge; then along the waters edge, down the stream, until it intersects the division 
line produced east from the division between Lots No. 128 and 129, then west to the 
place of beginning. 

On margin: 5th March, 1829. Entered from the fiat obtained from the Secre- 


tary. 
wt [Vide Exhibit No. 62b.] 
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No. 62B. 


NOTICE, MESSRS. CLARKE & STREET TO WILLIAM FORSYTH, DATED 


14m SEPTEMBER, 1827. 
STAMFORD, Sept. 14th, 1827. 


Sir, —On the 31st day of August now last past, a Lease, under the Great Seal of 
the Province, was made to us the subscribers, our executors, administrators and 
assigns, for all that certain parcel or tract of land situate, lying and being in the 
Township of Stamford, in the District of Niagara, which is butted and bounded as 
follows :— 

10 Commencing in the limit between Lots numbers 128 and 12% at a point one 
chain west from the top of the bank of the Niagara River, then southerly and 
westerly along the top of the bank of the Niagara River, up the stream, and always 
at the distance of one chain from the top of the bank, until it intersects the centre of 
Lot number 145, then east to the water's edge, then along the water's edge, down the 
stream until it intersects the division line produced east from the division between 
Lots 128 and 129, then west to the place of beginning. 

You will therefore take notice and forbear making any entry on the land above 
mentioned and contained, either by yourself or servants, as any trespass thereon after 
the date of this notice will be considered by us to be wilful and malicious on your 

20 part, and you will be liable to a prosecution from time to time, if any such trespass 
is committed by you or any other persons in your employ. 


You will therefore govern yourself accordingly. 
THOMAS CLARK, 


SAMUEL STRERT. 
To Mr. W. Forsytu, 


Inn-keeper, 
Niagara Falls, Stamford. 


No. 62c. 


COPY OF NOTES TAKEN AT TRIAL BY PRESIDING JUDGES OF TRIALS, 
30 5TH SEPT., 1827, KING vs. FORSYTH, AND 22np SEPT., 1828, W. FOR- 
SYTH vs. LEONARD AND PHILLPOTTS, AND 57H SEPT., 1834, CLARK & 
STREET vs. BONNYCASTLE. 
WEDNESDAY, Sth Sept., 1827. 
THE KING 
Vv. 
W. FORSYTH. 
INTRUSION. 


Augustus Jones.—Has resided in Canada forty years. Forty years ago this fall he 
surveyed the Townships of Niagara and Stamford; there had been previous surveys 
49 
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the property now in dispute was surveyed 
The land now in dispute is between that 
parallel to the river with broken fronts. commenced_at_the_ township line, 
northernboundary. (A plan shewn.). Thé base line goes directly through the 
x township from north to south. (Witness chained from the north side to the river and 
posted off a road for-a Military Reserve four rogds at the commencement of the town- 

ship. There are eight ¢emeessrens. between Ni 
towards the river witness posted off allowance or roads between cnt Carmen ( a) 
10 lots, and also left a chain on the top of the bank along the whole front of the town- 


There was 4 base line passing the Falls, 
se line and the water. The base line ran 


fiagara and Stamford§yén running 


hou 


t ship. The first line witness ran was between 144 and 145, Birches’ Mill, parallel to x Soe 


fecal $@@. merely to shew where the mill race was. Witness says he never run down the bank 
tly f- joy till ne eS Seer cents extended the side lines to the top of the bank 
‘ (ae eX from number 1 to beyon defendant’s; did not always plant front posts to mark the fronts 

of lots, but marked the trees along the side lines. Marked the corners of the broken 
Y, | bs A concession, giving allowance of one chain for road or reserve. The flat land was 
/“'1/*~ called the Table Rock. The top of the bank is the high land bounding the flats; it 

> ae rises from the Chippawa; the land below the banknever wassurveyed. The length 
20 of 160: the north side is twelve chains from the base line to the top of the bank. 

Suppose it would be twelve or thirteen chains more from thence to the riverf#ne of 
the twelve chains to the top of the bank witness considers the reserve. 
159 is twenty-three chains from base line to top of bank ; 
7.e. the north sideg. Witness was examined in Council with his map as to the survey 
of the township. The travelling in general was along the banks of the waters of 
the country. Ifthe line of defeyndant’s lot had been intended to extend to within 
one concession of the Table 2, end would be near twenty-five chains instead of 
twelve. ~Witness’s survey was before the division of the Province. Forty years ago 


it_was impossible to make a road below the high bank at the Falls; is positive the 


"* 309 land below the bank was not intended as an ‘part of the reserve whatever; has 


3, Burtehs the side line of the lot, ¢. e. from the base line to the ‘race-way towards the river, run age 20 hie 


ze Siig chain reserved on the top of the bank: commenced the sur ey¢ at the south 
18 Mey boundary of defendant’s; not disputed; witness laid out, along the top of the bank, 

4 182197 one chain, which is the chain intended as the Reserve@in the original survey; told 
the defendant the shop and fence was onsthe Military Reserve ; defendant claimed it 

f —~as his the day before; defendant claimed the land all the way down to the river. 
Cross-examined—Has field book, notes, &c.; had a dispute about his survey, and 

i call upon re-examination found it correct; the Commandant ordered witness to run the 
tine) can: ordered witness to survey Stamford; witness was Deputy under 

40 Fry; the base line runs south from the north side of the township within eight 
chains of Niagara; knows the chain was reserved from his haying recommended it, 


Number_, 
umber 
45 is thirty- Chains. Le 


recently, with Captain Philpot, pomted out and surveyed the Mil Reserve, 7.e. the } 
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aud not including it in the settlers’ lots, and by the King’s deed} j was instructed in 

all his surveys to make necessary allowance for roads run the base line south by his 
compass ; knows not the variation of the compass at the time; there was allowance ‘ 
for road along the base line; believes the road does not ic 


ow it knows his own lune 
lazes; describes his ; knows of no blazed oak below the bill if there is any 


such it is not his. In the recent survey of the Reserve witness run by the bank, and 


Captain Philpotts—Went with last witness to survey the Reserve ; laid off a 
_chain on the bank; defendant objected; had_orders to lay off the Reserve ; took 
10 Jones, who originally surveyed it; requested defendant to remove his fences; he 
refused, and witness did it; afterwards saw the fences replaced on the Reserve, ex- 
cluding the public from the run of it; witness remonstrated with defendant for 
replacing the fence; he did not deny having replaced it; the amount of witness’s 
conversation was that if he did not remove, he, witness, should come up again ; 
admitted the fence was put up again; witness went up again to move the fence; 
when witness arrived it was moved; did not see it done; witness then marked off 
the Reserve again ; is now open; witness received orders*to open it; was thrown — 
open for the public, not for any exclusive Military use—to prevent any monopoly. 
Cross-examined—Is a Captain of the Royal Engineers ; did not go with an armed 
20 force; had a fatigue party ; were ordered to halt at Brown’s; has no idea whether 
they had ball cartridge; received his orders from the Major-General commanding to 
open the Military Reserve; the party of men were quartered at Chippawa; they 
were on the way down from Chippawa to Fort George, and went as a fatigue party— 
not armed; knows the difference between a Military and Crown Reserve; first went 
up on the 18th May, afterwards on 23rd; does not say it was a Military Reserve ; 
’ understood it was a Military Reserve; supposed it was reserved for a road —not 
fortification; opened the road, as far as the lots of defendant ‘was concerned, as 
petitioned for; thinks the men had no ball cartridge; would not have used force if 
resisted ; witness had ev erything removed from the Reserve as far as he could. 
~ 30 witness called on the Steff) of the District to attend in order that there might be no 
breach of the peace; had no idea of using violence. 


rr according to the description of the grant ; defendant did not forbid him going. 


[82 


see ea 7 : 


Hon. Thomas Clark.—Knows the place in dispute; has very frequently been 

down the Bank. The flats below the high bank are marshy and unfit for a Road. 

Would be very expensive and inconvenient to make a road below the bank. For- 

merly the water came up close to the foot of the bank; has seen the water up to it © 

be hee Banck peg. this Spring; has resided at the Falls many years. The top of the bank was always Ofer : 
eK’ open to the public for upwards of thirty years, till defendant shut it up. ‘Witness peti- q 


tioned with others. 


Cross-examined.—Witness went with Captain Philpots to the water’s edge and 
ee there commenced. Defendant present; recollects no deed produced ; they measured 
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a chain from the water’s edge. Witness showed Captain Philpots the description 
of the Elsworth lots; Jones not present ; upon examining it Captain Philpots went 
to the top of the bank to lay off the chain; cannot —— 


WILLIAM FORSYTH 
VS. 
LEONARD & PHILPOTS. 


Ass. 22nd Sept., 1828. Mr. J. Hagerman at Niagara. 


Patent from Crown to James Forsyth, number 143, 144 and 146, north balf 145, 
Township of Stamford, 308 acres, dated 31st December, 1798. 


bg fe’ 10 Exfm. Patent to Francis Elsworth of lot number 159, with the broken 

ee front between it and the Niagara River, north half broken front east of 160, and 
north-east part of 160, and south half broken lot 145, in the Township of Stamford 
Con., from Dicksonto Forsyth, of lot number 159, with broken front between it and 
the Niagara River, the north half broken front east of lot number 160 and part of the 
north part of 160, patent to James Ramsay for lot 190 and 194, Stamford. Patent to 
Timothy Skinner of part of lots number 160, 178, 174, 175 and 176, Stamford. 


Philip Bender, sworn.—Lives adjoining Mr. Forsyth’s property nine or ten 
acres, where the still-house stands under the hill. Plaintiff has been in possession 
ever since he can remember. Boughner was in possession before Forsyth. The fence 

20 has been removed to the top of the hill, which leaves this ground open to cattle, 
Always considered the line to be_a chain from the lower bank next the Niagara 
River. Witness is in possession of the land below the upper bank on his farm; does 

~~ not recollect that there was any fence on the land before Forsyth put one up ; never 
understood from his father or grandfather that the line ran any where but on the 
lower bank. ea OO 


John Wilson, sworn.—Son of the late Chas. Wilson, who resided formerly on 
the Elsworth property at the Falls; remembers his father had a still-house below 
ln J the hill. The fence his father placed on the upper bank; he built the still-house; 
A there was a road from the still-house to Street’s mills, upon which he has driven a 

30 waggon. The road was, and is, very bad, not very fit to be travelled. 


Daniel XB. Trumbly, sworn.—There is a road which he has hauled stone over, 
below the bank at Forsyth’s. The road from still-house to Street’s Mills is not fit to 
be travelled with a carriage. 


John Misner, sworn.—Was coming from Chippawa; he heard Mr. F orsyth 
forbid Captain Philpots and Mr. Leonard from trespassing upon or interfering with 
his property in any way; they were going toward his fence and blacksmith shop. 
Has lived near the Falls for 83 years; the ground below the plaintiff's house was 


10 
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then swampy; no road then except to get to Wilson’s still-house ; there was no 
fence below the bank until plaintiff put one. The fence on the upper bank was 


near the edge; always understood that the chain reserve was on the lower bank. 


John Armstrong, sworn.—Was at Forsyth’s in May, 1827, when Captain Phil- 
pots and Major Leonard came there accompanied by several soldiers. Witness was 
at work in the blacksmith shop with others; they were desired to take away their 
tools, as they were going to pull down the shop, this they commenced doing, and cut 
down the shop and broke off the boards ; they also pulled down the fence and exposed 
plaintiffs garden ; they were forbid by Forsyth; his fields all along the line were 
exposed. When they were cutting down the fence, Major Leonard told them to dig 
up the posts, instead of cutting them off; the shop stood on the very edge of the 
upper bank; a good deal of the shop was cut down before the tools were removed. 


Misner (recalled).—The lower part of Forsyth’s farm was exposed by the fence 
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being thrown=—— (Meadow Land). 
DEFENCE. 


Variance in patent and description in new assignment; north half broken Lot 
No. 145 does not appear to be granted in the patent produced. Part of north Part 160, 
varies from northeast as described to be in the new assignment (question reserved). 


Augustus Jones, sworn.—Is a Deputy Provincial Surveyor, has been employed 
as such since ’87; in that year and the following he surveyed Stamford which was the 
first regular survey ; it was done by order of Government; a letter dated January, 
99 from My. Collins acknowledges the plans of the Townships he had surveyed ; 
(Copy of Instructions by General Haldimand to Surveyor-General’s Department 


a 


| 7 —— i ee RG 
| (pr ovecd/ from Surveyor-General to witness, gpredweed, directing witness to bring plans, 


pointed out that he had left a chain from the summit of the bank. Fault was found 
for not having left more; is certain the description in the deeds must have been taken 


from his plans—is_certain he did not_go down the bank at Forsyth’s; heceritnt 
0_bavesene_cowsa ; he could not have gone down for it was perpendicular—No sur- 


veyors could have gone down —his orders also precluded him—Was sent for by Sur- 
veyor-General to come down and assist the military officers to make a survey of the 
disputed ground. Witness told Captain Philpots that it had been reserved originally 
but perhaps Government had granted. Forsyth came to them when they were sur- 
yeying ; witness told him his shop was on the reserve and he had better remove it. 
He said he would not, but that he would prosecute if they interfered. The day before 
the shop was removed he promised to meet witness and Captain Philpots at Brown’s 
on the subject of removing the shop—he did not come—Captain Philpots and party 
were an hour at Brown’s before they went to the ground. Major Leonard took no 
50 


201 


share in the business whatever. All that was done by Captain Philpots was done on 
the reservation— knows that it was so—he was very particular in pointing out the 
boundary. 

(Copy of order from Land Board put in, proved and read, relative to chain above 
the bank as reservation for road —this chain.) The Table Rock now was considered as 
the bank ; the survey was in the winter when he did not think it possible to go down 
the bank ; his field notes prove that he did not descend it—Forsyth has his quantity 
of land chaiuing from the top of the bank. All the descriptions of lots put in point 
out a reservation of a chain. 


10 X< Did not swear at the last assizes that he had surveyed under the hill; if there 
was a stake there, it was not placed there by him. Surveyed recently from the 
patent. 

Mahlon Burwell, Esq., sworn.—On Wednesday last was requested by Mr. Jones 
to trace the line of Mr. Forsyth’s land; he did so and found the full quantity of land 
he was entitled to by the patent. Has no hesitation in saying that no surveyor 
would have described the bank in making reservation for roads; the reservation is 
made where a road can be established. Ifthe bank had been described there would 
have been an excess of seven or eight chains over the description in Forsyth’s deed. 
He was perfectly satisfied by his survey of the accuracy of Jones’s line. 

20 John Brown, sworn.—Went to reside on the lot adjoining Forsyth’s in 1820; at 
that time the disputed ground was open; never knew it to have been previously 

el closed ; he closed it altogether three years afterwards, by which he interrupted access 
~ to the Falls from his house; the shop was placed at the very edge of the bank. 


Crowell Wilson, sworn. Came into the country in June 1787; was told by Mr. 
Skinner. Mr. Burch and others that there was an allowance for road on the top of the 
bank, and that the land occupied by the latter below the bank he could only get a 
lease for. It wa d below the bank round the Table Rock. 
Heard Jones the surveyor about that period say that the allowance for road was on 
top of the bank. Skinner said he went within achain of the river, but found he 

30 did not. i 

Lanty Shannon, sworn.—Owns landed title above the Whirlpool; knows the 
land in question and that it was always open until Forsyth fenced it in; thereisa . 
bank in front of his lot; he is bounded within a chain ofit. There is a second bank 
which is a bank of the river, and a flat between, which witness does not consider his 
land. Considers the reservation of a chain to be on the bank where Forsyth’s house 


s impossible to make a_- 


De Coe, sworn.—Thinks he was at Forsyth’s when they began to remove the 
fence; Major Leonard did not take any part more than any other spectator. 


Verdict for defendants. 
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CLARK AND STREET vs. BONNYCASTLE. 
Copy or Mr. Justice Macauuay’s Notes. 
TRESPASS—ISSUE. 
FRIDAY, 5TH SEPTEMBER, 1834. 


The Attorney-General moves to postpone the trial, upon an affidavit that Jones, 
a material witness, living near Brantford, who was caused to be supbcenaed (not 
stating where nor whether paid expenses), had written to him a letter received last 
evening wherein he intimated his intention of not attending, that the Attorney- 
General believed Jones was under some misapprehension that because he was not 


10 here the first day his attendance was unnecessary ; that defendant could not go to 


trial without him, and could ensure his attendance in a few days. 


This case, on Wednesday last, was appointed for to-day. It is at the head of the 
docket, which was enforced peremptorily yesterday in Crown cases against others, 
and I do not think sufficient ground is laid to put off the trial or to postpone it so 
as to open the docket to other suits which must be strictly dealt with. Yesterday 
one case was called, though a witness of plaintiff, a surveyor, was at the Falls survey- 
ing in this matter. Another, although plaintiff’s witness, the plaintiff in this suit, 
was absent at the Falls attending a view. Another, the defendant’s witness, was 


recently subpcenaed and said he would, be here to-day. 

The business cannot be carried on yseslntleg every diligence, and I feel 
it necessary, situated as I am, and the Bar not meeting each other by any consent, to 
proceed. If I ought to have delayed it or not, forms a subject of future consider- 
ation. The rights of the Crown depend upon an information which may be with- 
drawn. This is a private suit in which the Crown interferes collaterally—a nisi 
prius case, and to be governed by the same rules as others. Jones not being here on 
Tuesday ought to have been sent for on Wednesday, and brought here in time to-day. 


ADMISSIONS of the trespass put in. 


John Radenhurst.—Is clerk in 8.4.0. Has Quebec plan. It is a copy of the 
original at Quebec. This copy is the original in Upper Canada. It is the plan by 


30 which the lots are described. It is usual to describe lots by the plans, measured 


by compass and scales. By this plan the Falls are laid down in front of 128, nearly 
a mile lower down or north of where they are. Nos. 159 and 160 and 145 are 
laid down as below the Falls. In front of 160 there is only one bank. There is no 
difference in the front N. and 8. 4 of 145 or 159 or 160, except the windings of the 
river, Witness could say from that plan that below the Falls there is but one 
bank. Knows of no justices’ orders, or otherwise, directing a reserve of more than 
one chain in depth from the bank of the river as laid down in the plan. There is 
nothing in the office to show a different front for the N. and 8. } of 145. They are 
described alike. Never heard of any dispute till 1828. There is no difference in 
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the fronts of 145, 159, 160, as compared with the lots above and below; 160 is 
in its front N. and 8. parts designated by different terms as river and bank; a chain 
understood to be the reserve. Do not know who made the original plan. Knows 
Bouchette’s writing. Two plans are submitted, signed by Mr. Bouchette, who 
is Surveyor-General of Lower Canada. The contents of 145, N. $ 30 acres, S. } 25 
acres, by the Surveyor-General, under the assessment law. The Surveyor-General’s 
calculations of quantities at rather less than more, allowing liberally for windings 
> of water. The contents are ascertained from the plan; formerly the contents of B. 
x Fronts were not returned by Surrey There are no field notes of Stamford ; would 
10 refer to them in case of difficulty. No. 128 is the Bender lot. (Descriptions of lots, 

the Skinners, Forsyths and Ellsworth tracts, put in by consent.) 
Captain Philpots——Is a Captain of Engineers ; has been long in Upper Canada; 
has had access to the military reserve. Referred to the Surveyor-General in 1827 
aud received a plan. The Surveyor-General’s office keeps them; the Engineer office 
does not profess to keep any ; they merely have reports from the Surveyor-General’s 
office ; was early employed in this case ; met Clark, who took him to the Table Rock 

ft to measure off a chain. Witness, on seeing the plans, questioned the place; LA 

thought the reserve was on the top of the bank. It was not suggested by Clark, but 
he seemed to acquiesce in witness’s idea; did not assent or dissent ; there was then 
2 20a fence down to the water of the river; the difficulty first aresy in 1827, when 
x. witness obtained the plan; the dispute arose with Forsyth Mupposes the reserve 
pe wiseoma vont sire Eee et ee Witness would have a practicable one ; 
in tracing up to the Table Rock it would be found ineligible, especially if the river 
above be examined. Witness being on the ground, and reading the Ellsworth des: 
cription, inferred that the bank on which the reserve was made was the high bank. 


pada Bloor" Daniel Hagen.—Came into Canada in 1786; knew Fry, a Deputy-Surveyor, 
? employed by the Government, as witness always understood. Witness was em- 
C : pee 
ployed by him, to assist in surveying and making plans; made plans of all. Surveyed 
Niagara No. 1, Stamford No. 2; made a plan of No. 2. The plans were sent to the 
30 Surveyor-General in Lower Canada. Fry was head of the Department up here— 
Jones worked under him—thinks Stamford was surveyed in 1/87. Jones was sur- 
veying. Allan Macdonell surveyed before Jones—did not see him surveying, but 
presumes he surveyed all Niagara, part or all of Stamford, &c. Philip Bender, 
Forsyth & Ellsworth had settled before Jones surveyed or went therez-and their 


dp lots were surveyed by some one before Jones went there. The front/lots was one 
vas chain from navigable waters. Witness was a surveyor, and was so instructed to 
fe 

leave it. 


Cross-Examined.—Witness was employed the year after Jones had surveyed ; 
assisted in making the plan.of Stamford. Witness only surveyed near the Falls for 
40 individuals, not for Government. Knew Ellsworth’s plan ; made no plan shewing » 
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F’s. tract to be above the Falls. The lots were numbered as surveyed ; Jones said Fry 
said the original survey was erroneous, and that he was to do it over again previous 
to grants. Understood McDonell had first laid out township ; Jones and Fry after- 
ee wards—all before the grants. Fry and Jones surveyed under the Governor to 
me correct the survey. The original one was not adhered to. No grants made till 
lo Governor Simcoe came, several years after the Province was divided. Witness sur- 
veyed above Chippewa. Thinks Macdonell surveyed Stamford: all along the river 

front of Stamford. Macdonell’s survey was considered as nothing, being deemed 


erroneous. Witness found no posts above Chippewa. Only surveyed lower down 
10 for individuals after Jones and Fry. 


The reserve was for a road; would not make bends if the ground was broken. 


Did not always adhere strictly to one chain ; below the Falls, would take a chain 
2 from the top of the precipice. Would calculate within one chain from the Falls the 


eo. reserve opposite the Falls. 
ae 


Re-examined—Jones was employed under Fry. In his plan one chain all along, 


amd-no more, was reserved. 


Haggy Cook.—Has since 1786 lived in Stamford. Knows the ground at the Falls 
well. Lllsworth, Bender, Forsyth first settled in front. Forsyth first clearing 
was below the upper bank, 200 yards below the present museum  Bender’s also 

99 below ; a tan yard was sunk below the Ellsworth at the upper end, near the 8. boun- 
dary S.E. part ; witness’s brother-in-law made it; it was 40 years ago. After Jones’s 
survey a road was made down the bank before 1798, began 1798, and the lessee of | 
Ellsworth was bound to sink the yard and make a road. 


gq John Murray.—Lived in Stamford 20 years ago, in218. Has seen surveyor’s stakes 
age between Skinner’s and Ellworth’s. Saw it 22 or 23 years ago. It stood near the 
river, below the interior bank; pointed it out to Mr. Lewis Burwell and Mr. Fell. 
The stake was gone but the stones still there. There was another stake in the bank 
lower than the Table Rock. A road has since erased all trace of the place. The road 
witness alludes to, leads to soTiw Ghaniicg on ha Mable Wet: ee below 
Pine ee ETI ERTER Sc It was near the 
line between Forsyth’s and Ellsworth’s, or Baughner’s. Cannot recollect. Bender’s 
front went to within one chain of the precipice; has seen a post there. Has been 
along the upper bank frequently ; never saw a surveyor’s stake there at all. 


Cross-examined—The stake between Ellsworth’s and Skinner’s was between lots. 
Never saw any stakes in the middle of the lot. The third stake of which witness 
spoke divided Forsyth and Ellsworth, or Baughner’s ; cannof say the one; erased by 
aroad ; divided Ellsworths and Forsyth, or Baughner’s ; was in possession of lower part 
near the river; only saw two stakes above Bender’s. The stakes witness speaks of 
es called original boundaries. Thinks they were marked. 


x 
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| iy. Downe "Thomas Deane—Lived at the Falls forty-cight years, and since was familiar 


with all the land about the Falls, knew the F. E. and seutk tracts; has seen stakes, 
supposed the original stakes, both marked and numbered. A stake between E. 
and 8. stood below the high bank near what they call Skinner’s Front: saw it 
many a time; was marked R. next river, with red chalk, with red figures on the 
sides, supposes the numbers of the lots; did not know the numbers of lots about 
the Falls. Saw another stake below where Wilson first built a still-house. 


It was about 4 rods from the rivers edge, not between any two persons. Thinks it 
was in the Ellsworth tract, marking one of his lots, he owning on both sides ; there 


10 was another stake between E. & F. which witness saw repeated four rods from the high 


rc 
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bank. And thereis through Bender's lots so stood the stakes. The occupiers at first 
claimed the land up to 1 chain from the top of the precipice below the Falls, and 1 chain 
from the waters of the river, and improved accordingly. Witness was well acquainted 
with the first settlement. Knew the F. tract ; there was a stake N. E. boundary of the 
F. tract. The Skinner tract was always taken to be below the high bank 1 chain from 


the water. Birch bui ill, leased four rods of Government, and bought a portion 
of the flats from Skinner. Birch was a principal member of the Land Board. Witness 
lived with him a number of years. In early days could see traces of the surveyor’s 


cutting through, in making the side lines, down the flat. The bottom between 


20 Bender’s and F. is half a mile wide to the precipice. Witness pointed out to Fell, the 


place where stakes stood which he had seen. 


John Misner.—Knew Falls 44 years ago; lived there; saw a stake just below 
the Table Rock, close to the precipice. Never seen a stake above theinner Bank. It 
was called the front of lot. Ws. pointed it out lately to Mr. Fell; is near the place ; 
saw it 50 or 100 times; was marked with red chalk; there were lines running from 
the front stake up the bank, shewing the base line 44 years ago. Witness was called 
as a witness to one stake between F. and Kender’s. Went and saw marked stakes on the 
precipice. The inner bank far behind. They made a brush fence up to the top of 
the high bank. Saw astake one hundred yards or more lower down than the Falls. It 


30 was rocky, stony piece of land. Knew where Baughner lived. The lower side of the 


E. tract below the inner bank, cleared below, 44 years ago; Birch then living there. 
Never heard till lately any disputes. The Flats were called the bottoms of F. E. & S$. 


Cross-ecamined. The stakes were first 44 years ago; the stakes were all pretty 
much the same. Knew of Jones’ survey. It was the three years of Jones survey. 
Macdonell first surveyed it. Being disputed, Jones surveyed it afterwards. Did 
not see Macdonell’s stakes in Stamford. He and Jones differed in the form of the 
stakes; those witness saw were Jones’s or so considered, upon his the last survey. 


Jonathan Caswell.—Knew Stamford 28 years ago; has seen where stakes 
were planted ; one Skinner showed him between his and Ellsworth’s, claimed by each 


40 to be their boundaries, below the high bank, R. on one side, letters on the other, with 
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red chalk; saw a guide stake, above the high bank, said to be posted to make fence- 
lines. Saw no surveyors’ stakes above the high bank. Saw another stake five or six 
rods below the Shanty near to the Table Rock, also a cedar tree four inches from it, _ 
marked R. on the river side, red chalk. Saw another near Baughner’s stairs, dividing 
E. & F., the division part; shewed Fell the place where the same stood; marked 
R. with red chalk. 


Lanty Shannon.—Once proposed buying the tract, in 1808 or 1809; heard of no 
dispute as to front; expected it was to within one chain of the water. Witness 
thought of buying on the 8. end of the E. tract. 


Honourable Wm. Dickson.—Once owned the E. tract; Wilson bought of Ells- 
worth; an ejectment was brought against him by E.; E. won it, and it was appealed 
at last on Habrie. Witness bought the lot then; afterwards sold it. It was cleared 
below ihe bank; supposed it included the flats. There was a distillery, and Boughen 
clearing, &c., at that time, before the war, below the bank. 


Robert Brooks, a juror.—Knew the tract 44 years. Saw stakes; one between 8. 
& E. red chalked, four rods from the water, below the upper bank: shewed it to Mr. 
Murray; never heard of any stakes on the upper bank ; helped to clear land himself 
below the upper bank. 


Mr. McCormick.— Was Treasurer; produces the original book received under the 


99 assessment law from 8. G. O.; 145 Stamford, fifty-five acres. (Acres 30, N. 3 1. F.— 


& 


Acres 25, S. 4 E.: 55.) 


Charles K. Fell.—Is a surveyor ; a stake at centre of 160, one chain from the river, 
was pointed out to him. Another, near 8. E. angle of 159, joining 160; another atthe 
N. E. angle of 159-145 within one chain of the upper bank, one chain from precipice ; 
another N. ©. angle of 145, one chain from precipice. Stamford is laid out in conces. 
sions from E.to W. The concession lines were not generally run; the front angles 
of the lots on the east. Two boundaries were pointed out in rear: N. E. one chain 
from N. W. angle of 148, the other at S. E. angle of 158, in rear of 159. These marked 


39 angle of 159, and S. W. of 146, then to the high bank seyenty-three chains, being 


ie __-poeint angles of lots in rear of the Ellsworth tract. Witness commenced at N. W. 


0 


parallel to Lundy’s Lane; thence five chains ninety links to the precipice, in all 
seventy-eight chains ninety links. Came out near the place where a stake had been, and 
survey between 145 and 159. They run down through the Ellsworth tract. Thedistance 
from the top of the inner bank and one chain from the river on theS. limit of the E. tract, 
five chains fifty links, including the one chain reserved below, i.e. to the water. S. half 
of 145 contains twenty-six four-tenths acres according to present survey ; if bounded 
by upper bank would be 153. The N. half of 145, to the precipice thirty-one eight- 
tenths &hains to the upper bank, nineteen or twenty acres. The whole of the lot above 
the upper bank would be F. and witness operation received with stakes pointed out. 
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All the lots answer the distance and quantities in government deeds. An excess is 
to be expected ; the full lots 100 acres, 50 chains by 20: the excess in broken fronts. 


Lewis Burwell.—The plan produced is made by witness according to an actual 
survey; distances and quantities correct, except that in calculating the contents of 145 
he estimated it at twenty chains instead of allowing for the excess being seventy- 
three chains in the width of the lot, also including allowance for road between B 
and F and lots. 


| M. Ryckert.—Is a surveyor; if upper bank bounds in the Ellsworth and below 
it in Skinner’s, the Government descriptions will clash, and both cover about six 
10 acres 6£ the same termination to both; no clashing can occur. 


é 


Dr. Lafferty.— Has lived long in Stamford; never heard of any reserve, except 
along the river, until the dispute with Forsyth; the interference of the defendant 
has impeded the Company, and suspended their operations—prejudiced sales; had to 
go far for witnesses. 


had the plaintiffs persisted ; witness would submit to a Government officer; would 
expel an individual from his land; would contest a right with the Government 
officer. 


ea Attorney-General makes no defence. 


20 I hold the segs —the original survey—should govern, if satisfactorily proved ; 
if not, that then the inference is to be drawn from the Government grants, the original 
plans, pepulardocal features of the river and grounds &c. 


1 _—_ Verdict for plaintiffs, £100 damages. 
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| No. 63. 


| COMMISSION TO SIR JOHN COLBORNE AS LIEUTENANT-GOVERNOR, 
DATED 23rp AUGUST, 1828. 

| GrorGE THE FourTH, by the Grace of God, of the United Kingdom of Great Britain 
and Ireland, King, Defender of the Faith. 


To Our Trusty and Well-Beloved Sir Joun Conzorne, Knight Commander of the 
| 30 Most Honourable Military Order of the Bath, Major-General of Our Forces ; 
GREETING: 

WE, reposing especial trust and confidence in your loyalty, integrity and ability, 
do, by these presents, constitute and appoint you to be our Lieutenant-Governor of 
our Province of Upper Canada, in America, in the room of Major-General Sir 
Peregrine Maitland. 


f 
Cross-examined.—Does not know what the Government would not have done 
| 
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To have, hold, exercise and enjoy the said place and office during our pleasure, 
with all rights, privileges, profits, perquisites and advantages to the same belonging 
or appertaining. AND further, in case of the death, or during the absence, of our 
Captain-General and Governor-in-Chief of our said Province of Upper Canada, now 
and for the time being, we do hereby authorize and require you to exercise and per- 
form all and singular the powers and directions contained in our commission to our 
Captain-General and Governor-in-Chief, according to such instructions as he hath 
already received from us, and such further orders and instructions as he or you shall 
hereafter receive from us. 


10 AND we do hereby command all and singular, our officers, ministers and loving 
subjects in our said Province to take due notice hereof, and to give their ready 
obedience accordingly. 


Given at our Court at Windsor, the 23rd day of August, 1828, in the ninth year 
of our reign. 
By His Majesty’s Command. 
G. MURRAY. 
Major-General Sir Joon CoLBORNE, 
To be Lieutenant-Governor of the 
Province of Upper Canada. 


20 No. 64. 


FURTHER PETITION OF WILLIAM FORSYTH WITH THE REPORT OF 
THE SURVEYOR-GENERAL, AND PROCEEDINGS AND ORDER IN 
COUNCIL THEREON, AND WITH RESPECT TO FERRY AND LEASE 
TO MESSRS. CLARKE AND STREET, 


To His Excettency Sir Joun Corzorng, K.C.B., Lizurenant-Governor or Upper Canapa, 
AND Masor-GeneRaL Commanpine His Magzsry’s Forces THEREIN. 

The memorial of William Forsyth proprietor of the Niagara Falls Pavilion and 
Ontario House and estate thereto adjoining. 

Most respectfully sheweth : 
30 That your memorialist has resided on the west bank of the Niagara river for, 
the term of forty-five years. 

That he was the first to establish and keep in operation a ferry below the Falls. 

That he was the first to erect stairs for the convenience of travellers visiting the 
Falls by which they were enabled to go down to the margin of the river below the 
cataract. 


“ 
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he _ hat in front of his lands, and in front of all the farms along the river, there is a 
military reservation. 

That a part of that reservation was leased to the late Isaac Swayze, Esquire, 

@ | during the pleasure of the Government. 
Si That your memorialist applied to Lord Dalhousie for a grant of so much of the 

ilitary reserve as was in front of your memorialist’s lands. 
e That his Lordship’s reply is herewith submitted. 

he Se That the late Lieutenant-Governor, since the period of that application, has 
Al granted a letter of occupation of the narrow strip or reserve situate immediately 


10 betwixt your memorialist’s estate and hotels and the river, during pleasure, to the 
Honourable Thomas Clarke and Samuel Street, Esquire, who have forbid your memo- 
rialist from approaching the river in front of his own lands. 


That your memorialist has been prosecuted, vexed, and grievously annoyed of 
late by prosecutions for having ferried across the river, although it is the great high- 
way between the two nations; a monopoly of the ferry also having of late been 
given to the said Clarke and Street. 


That your memorialist has laid out and expended on the Pavilion and adjoining 
grounds a very large sum of money, the value of the whole being, perhaps, not less 
than fifty thousand dollars, included in the hotels, coaches, stages, horses, etc. 


20 That when a capitalist expends a vast sum of money in beautifying and adorn- 
ing the environs of so extraordinary a wonder of nature as the Falls of Niagara he 
very naturally expects every encouragement and assistance that the Government 
has in its power to give—such an establishment being alike honorable to private enter- 
prise and creditable to the Government and country which patronizes and supports it. 


That your memorialist thinks it hard to have his front taken from him and given 
to another whose lands are not adjoining so as to benefit by the occupation. It is 
ten times as much injury to your memorialist as it can be of benefit to Clarke and 
Street. Even the very stairs which your memorialist has built and used for many 
years have been of late taken from him and given as a monopoly, and he is deprived 

309 of the use of his meadows and the buildings thereon erected. 


«, 
ay That your memorialist asks no peculiar privilege in front of his land, but merely 
W wishes that the military reserve, instead of being converted into a monopoly for the 
ot benefit of speculating individuals, may be thrown open to the public—to him in com- 
0 mon with all others the King’s subjects. 


That your memorialist encloses a certificate of character herewith and with the 
permission of Robert Randal, John Johnson Lafferty, William Woodruff and William 
Terry, members of the Commons House of Assembly of this Province for the County 
of Lincoln, begs to refer your Excellency to them for further information in his case. 
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May it therefore please your Excellency to cause an inquiry to be forthwith 
made into the statements hereinbefore offered for your consideration, so as that justice 
may be done, the military reserve in front of your memorialist’s lands thrown open 
to the use of the public, and all other unfair obstructions and monopolies connected 
therewith investigated and ended. 


And your memorialist as in duty bound shall ever pray. 


WILLIAM FORSYTH. 
York, January 16th, 1829. 


(Endorsements on the foregoing.) 
10 THE MEMORIAL OF WILLIAM FORSYTH NEAR THE FALLS oF N IAGARA. ou Ded Ke easy: 
GOVERNMENT Hovss, 5th February, 1829. 
Referred to the Honourable the Executive Council. 


By Command, Z. MupGE. 
28th February, 1829. 
The Surveyor-General is requested to report on this petition. 
JB: 


It is most respectfully submitted that a lease under the Great Seal has issued to 
the Honourable Thomas Clarke and Samuel Street for that part of the military 
reserve on the Niagara River, in the township of Stamford, near Falls, ‘‘ com- 

20 mencing in the limit between lots numbers 128 and 129, at a point one chain Gest of 
the top of the bank of Niagara River, thence southerly and westerly along the top of 
the bank of the Niagara River, up the stream, and always at the distance of one chain 
from the top ofthe bank, until it intersects the centre of lot number 145, then east to 
the water’s edge, down the stream, until it intersects the division line produced east 
from the division between lots 128 and 129, then west to the place of beginning.” The 
late Mr. Swayze has been entered on the map for part of the said reserve, commencing 
at the top of the cataract, thence upwards about sixty chains, but it does not appear 


ny that any description for license of occupation has issued from this office. 


— 


S. G. Office, 5th March, 1829. = 
30 W. CHEWETT, 
; Acting Surveyor-General. 
Reference is respectfully requested to the O.C. of the 17th February, 1825. 
S.G.0., 28th March, 1829. W. CHEWETT, 
Acting Surveyor-General. 
In Councin, 2nd April, 1829. 
Read the memorial of William Forsyth, proprietor of the Niagara Falls Pavilion, 
Ontario House, and estate thereto adjoining, in which it is stated: That he has resided 
on the west bank of the Niagara River forty-five years; that he was the first to 
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establish and keep a ferry below the Falls; that he was the first to erect stairs for 
the convenience of travellers visiting the Falls, by which they were enabled to go 
down to the margin of the river below the cataract ; that in front of his lands and 

in front of all the farms along the river there is a military reservation; that a part 
of that reservation was leased to the late Isaac Swayze, Esquire, during the pleasure 

of Government ; that he applied to Lord Dalhousie for a grant of so much of the 
military reserve as was in front of his lands; that his _Lordship’s reply is herewith 
~<—Submitted ; that the late Lieutenant- Tani pranion aes eo ‘of that application F 
has granted a letter of occupation of the narrow strip or reserve situate immediately 
10 betwixt his estate and the hotels and the river, during pleasure, to the Honourable 
Thomas Clarke and Samuel Street, Esquire, who have forbid him from approaching 
the river in front of his own lands; that he has been prosecuted, vexed and eriev- 
ously annoyed of late by prosecutions for having ferried across the river, although 

it is the great highway between the two nations; a monopoly of the ferry also 
having of late been given to the said Clarke and Street; that he has laid out and 
expended on the Pavilion and adjoining grounds a very large sum of money, the 
value of the whole being perhaps not less than fifty thousand dollars, including the 
hotels, coaches, stages, horses, etc. ; that when a capitalist expends a vast sum of 
money in beautifying and adorning the environs of so extraordinary a wonder of 
99 nature as the Falls of Niagara, he very naturally expects every encouragement and 
assistance that the Government has in its power to give, such an establishment being 
alike honourable to private enterprise and creditable to the Government and country 
which patronizes and supports it; that he thinks it hard to have his front taken from 
him and given to another whose lands are not adjoining so as to benefit by the occu- 
pation; it is ten times as much injury to him as it can be of benefit to Clarke and 
Street ; even the very stairs which he built and used for many years have of late 
been taken from him and given’as a monopoly to others, and he is deprived of the 
use of his meadows and the buildings thereon erected ; that he asks no peculiar priv- 
ilege in front of his lands, but merely wishes that the military reserve, instead of 
39 being converted into a monopoly for the benefit of speculating individuals, may be 
thrown open to the public, and to him in common to all others the King’s subjects. 

Read also the report of the Acting Surveyor-General thereon, dated 5th day of 
March, 1829, whereupon the following minute was made, to which is added the 
opinion of His Excellency, Sir John Colborne, Lieutenant-Governor :— 

The Council do not consider themselves called upon to express an opinion rela- 
tive to the right of ferry within questioned, as the subject has been judicially 
disposed of by the courts of justice. With respect to the lease of the said ferry to 
Messrs. Clarke and Street, it appears to have been granted by the Executive Govern- 
ment upon terms calculated to prove highly beneficial to the public. 

40 As to the lease of one chain on the top of the bank granted to them during 
pleasure by letters patent under the Great Seal, bearing date the 31st of August, 1827, 
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the Council are not convinced of the expediency of such indulgence, nor can they 
recommend that it should be continued. 
The Council do not observe that any other Ws: of Mr. Forsyth’s episcentaden 


calls for report. 


J. BABY, .Pres’s. Ch. 
The Lieutenant-Governor is of opinion that a certain extent near the ferry 

should be granted to Messrs. Clarke and Street; but that the one chain on the top of 

the bank should be thrown open to the public for a road, with the understanding 


that it may be necessary to withdraw this indulgence should the ground be required 
| J.C: 


In Councit, 4th May, 1829. 
The Council fully concur in the opinion of His Excellency that one chain on the 
top of the bank should be thrown open to the public for a road, with the under- 
standing that it may be necessary to withdraw the indulgence should the ground 


be required for Ses purposes. 


10 for military purposes. 


SD. B: Presa. Ce. 


Sent a statement of this petition and copies of the minutes of 2nd April and 4th 
May, 1829, to the Acting Surveyor-General. J.C. 
9th May, 1829. 


20 No. 65. 


REQUEST FROM MR. MUDGEE, LIEUTENANT-GOVERNOR’S SECRETARY, 
TO SURVEYOR-GENERAL FOR DESCRIPTION OF A PORTION OF 
MILITARY RESERVE, AND DESCRIPTION FURNISHED ATTACHED 
THERETO, DATED 28ta OCTOBER, 1829. 


Mr. Mudge’s compliments to the Surveyor-General, and will thank him to for- 
ward to this office a description of the Military Reserve on the Bank of the Niagara, 
between Mr. Forsyth’s property and the river, and to state if the reserve now under 
lease of occupation to Messrs. Clarke & Street will interfere with the above descrip- 
tion. 

GOVERNMENT Hovsg, 28th Oct., 1829. 

Endorsed. 
28th October, 1829. 
From Mr. Secretary Mudge requiring a 
description of the Military Reserve be- 
tween Mr. Forsyth’s property and the f 
river, in the Township of Stamford. 
got October, 1829. 
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j No. 64.A. 


TO THE RIGHT HONORABLE THE EARL OF DALHOUSIE, GOVERNOR-IN-CHIEF IN 
AND OVER BRITISH NORTH AMERICA, Erc., Ero, 


Ntacara Fats Pavitioy, 
16th December, 1826. 
My Lorp: 

The only apology I can offer unto Your Lordship for this letter and the respectful request it con- 
tains, is the deep interest I feel concerning the future disposal of the small strip of land (one chain 
wide) in front of my property here, commonly called the military reservation. . 

10 A report has obtained credence here that many applications have been this season made to Your 
Lordship for a grant or lease of the above reserve, and as it is the only bar between my lands and the 
Cascade, I feel the utmost anxiety to ascertain whether it is yet undisposed of by His Majesty’s 
Government. 


I have been at a very great expense indeed—unequalled in this new country —in rendering my 


Pavilion, or hotel, a place worthy of fashionable resort, whereat visitors of rank and distinction may 
always have suitable accommodations, while they remain at the Fall. I have this year added many 
and expensive additions to my house, and if its situation is taken into consideration, it is perhaps the 
most splendid establishment of the kind at this day in North America. 

On that military reservation, which I have now a fear of losing, I have made a road and stairs 

20 whereby visitors to the Falls can with ease descend to the margin of the river Lelow the cataract, a 
have been for forty years in quiet and undisturbed possession of it, and would wish next spring to 
construct a new and more convenient descent to the margin of the river. 

I have ever had a great desire to add to the unrivalled natural beauties of the wild and romantic 
scenery in the midst of which I dwell, by suitable walks, stairs, openings and arbors on that reserve, 
and as it is in front of my land, as it is by far more valuable to me than to any other person, seeing 
I have expended perhaps not less than $25,000 on the lands adjoining, inclusive of their first cost, and 
all this for the accommodation of the public from all nations, I would most respectfully request that 
if a license of occupation is to be grantea I may have the first offer, a preference, on the same condi- 
tions and subject to the same restrictions as another would be; or that if an actual grant will be made 

30 that he who has for forty years, or indeed from the first settlement of the Colony, held quiet possession 
may have some chance of continuing to possess-—or that if Your Lordship has already granted the 
reserve to another, I may know that fact, in order to desist from improvements upon a spot from which 
at any moment I may be dispossessed. 

I am with the greatest respect, 
My Lord, 
Your Lordship’s most humble and obedient servant, 
WM. FORSYTH. 


(Indorsement). 


Inform Mr. Forsyth at Niagara that I do not suppose Sir P. Maitland, Comr. in the Upper 

40 Province, would grant to any other person the occupation of a strip of land so immediately convenient 
to his buildings. I do not believe there is any intention of granting it because reserved expressly for 
public purposes, free from the exclusive control of any person. When last I was at Niagara I made a 
request of it on behalf of Mr. F. but Sir P. gave good reasons against it. 
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Description of Military Reserve on the west bank of Niagara River in front of 
yh lots number 144, 145, 159 and 160 in the Township of Stamford, supposed to be in 
front of Mr. Forsyth’s property, that is to say :— 


Commencing in the limit between lots number 129 and 144, at the distance of 
one chain from the top of the bank of the Niagara River ; then southerly, always at 
the distance of one chain from the top of the said bank, to the limit between lots 
number 169 and 174; then east one chain to the top of the bank aforesaid ; then 
northerly, along the top of the said bank, to the limit between lots number 129 and 
144 ; then west one chain to the place of beginning. 


10 Wu. CHEWETT, 
Acting Surveyor-General. 


By Order from the Lt. Governor’s Office, 28th Oct., 1829. 
See written Des. No. 7559. Description number 115. 
Surveyor-General’s Office, York, 28th October, 1829. 

Sent to the Governor’s office, for what purpose not known. 


No. 66. ; 


FURTHER REQUEST FROM MR. SECRETARY MUDGE TO SURVEYOR- 
GENERAL FOR DESCRIPTION OF A PORTION OF MILITARY RE- 
SERVE, AND DESCRIPTION FURNISHED, DATED 9rn NOVEMBER, 

20 1829. 


Mr. Mudge presents his compliments to the Acting Surveyor-General and will 
thank him to describe that portion of the Military Reserve marked yellow in the 
accompanying plan, and also to state whether there is any document in the Surveyor- 
General’s Office to show that Mr. Isaac Swayze has a license of Occupation of any 
part of the Reserve as marked with his name in the plan. 


Government House, 9th Noy., 1829. 
M. 9th November, 1829. 
From Mr. Secretary Mudge requiring a 
description of a certain part of the Military 
Reserve, Township of Stamford, situate be- 
tween that under License of Occuption to 
Mr. Clarke and that to Mr. Swayze coloured 
yellow, a copy of the plan of which has 
been taken, 9th November, 1829. 
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Supposed to be the brink of 


the Falls. 
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Description of that part of the Military Reserve on the Niagara River in 
the Township of Stamford, in the County of Lincoln, in the District of Niagara, 
in front of lot 159 and the southerly half of lot number 145 in the said Township 
of Stamford and coloured yellow on the accompanying plan, that is to say :— 

Commencing on the top of the bank of the Niagara River, in the limit be- 
tween lots numbers 159 and 160; then northerly, along the top of the said bank, 
to the centre of lot number 145; then west one chain ; then southerly, always at 
the distance of one chain from the top of the bank, to the limit between lots 
number 159 and 160 aforesaid ; then east one chain to the place of beginning. 


Wma. CHEWETT, 
Acting Surveyor-General. 


- eS os ee ah ciye i 
Pree ee Wee a 2, 


Warrant No. 8. G. O. fiat No. 

C. O. No. Description No. 114. 
R. G. O. No. See written Des. No. 7560. 

A.G O. No. 


Surveyor General’s Office, York, 9th Nov., 1829. 
Sent to the Governor General’s Office not known for what purpose. 


| 
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No. 67. 


LETTER FROM ACTING SURV EYOR-GENERAL CHEWETT, TO MR. SECRE- 
TARY MUDGE REGARDING THE MILITARY RESERVATION AT 
NIAGARA, DATED 121TH APRIL, 1830. 


SURVEYOR-GENERAL’S OFFICE, YORK, 12th April 1830. 
To Lachl’n Mudge, Esq., Secretary, &c. to His Excellency : 


Siz,—In obedience to His Excellency the Lieutenant-Governor’s commands of the 
8th instant, when His Excellency was pleased. to put into my hands two letters, one 
from Sir George Murray of the 29th December, 1829, and the other (a copy) from the 
Master-General and Board of Ordnance dated the 2nd of said month, relative the 


Military reservation at Niagara, and to report to His Excellency thereon, and which 
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are herewith returned : 

I have the honour to state to you, for the information of His Excellency, that 
having made due search I found in the Land Board Book of the District of Nassau 
an extract of a letter from His Excellency General Haldimand directed to Colonel 
Depeyster, dated 29th March, 1784; a letter from Mr. Humfrey of the Royal En- 
gineers, to Mr. Fry, a surveyor; and a letter from Mr. Fry to Lieutenant-Colonel 
Hunter, then commanding at Niagara, dated 9th October, 1788, herewith enclosed. 


I have also the honor to submit the following plans in elucidation to the afore- 
said Military Reservation : 


Plan No. 1.—Showing the original extent of the said reservation and what now 
remains thereof. 


Plan No. 2.—Showing the Tract at Mississauga Point, transferred to the Ord- 
nance Department by Mr. James Crooks (memo. being an original by Captain 
Vavasour, of the Royal Engineers.) 


Plan No. 3.—Showing the land in the Military Reservation given in exchange by 
the Ordnance Department to Mr. James Crooks (memo. being an original by Captain 
Vavasour, of the Royal Engineers.) 


I have the honor to be, Sir, 
Your most obedient servant, 
W. CHEWETT, 


Acting Surveyor-General. 


\- STATEMENT OF SURVEYOR-GENERAL CHEW 
Xe (o\Sranmaceya of the Military Reservations in the Province of Upper Canada under the following 1h 


Malden, Western District..........0c.s2eeceseeune ss 


Chatham do 


At the Mouth of the Grand River, Niagara District. 
Fort Hrie 


On each side of the Mouth of the River Welland, 
Niagara District. 


One chain along the Niagara River, from the Mouth 
of the Welland to Queenston. 


Queenston, Niagara District.. .........0+.2s0003 bias 


Niagara and Mississauga Point 


York, Home District 


Green Point, Bay of Quinty 


Kingston, Old Fort Frontenac; Garrison Garden ; 
Hospital; Indian Store House; and Command- 
ant’s Quarters. 


Kingston, Mississauga Point, and in front of the 
Market Place. 


Points Henry and Frederick 


do 


When Reserved. » By Whom Proposed or Made. 


PN Soil eG Seno dacs Colone] Mann, of the Royal Engineers.............. 
2 August, 1795..... Mr. Smith, Surveyor-General.............0... 0000. 
Soon after thelPeace) cen.ccancomscket an steces sates tr antici cancion entteteyciartra 
in 1783. 
RAO aC iON Capt. Mann, Royal Bngineers,..). 2202+ %n +e ase 
Soon ‘after the Peacels\cisisin. we nou: semi teroeein oar cisine emtelano aneees Meee 
in 1783. 
ibd hens Vesy Canaan By Major Campbell, of the 29th Regiment.......... 
Supposed in 1792 or|/By His Excellency Lieut. Governor Simcoe......... 
1793. : 
5 January, 1802....j/Mr. Smith, Surveyor-General............:.......-- 


_|By virtue of a verbal Order of His Excellency Lieut. 
Governor Gore. 


eee mere ere cece ee ele tenet e ween t eet re we ene ese seeseseeerseesesessenssee 


Cem ec es rece verre fae e seer eee tee eben ese ree rs erste eves tees cetcenue ¢ 


Supposed in 1818.... 


Supposed verbally by His Excellency Sir P. Maitland 
By Commodore Hall : 


Order in Council 


A Quebec plan without ¢ 
under direction of th 


A plan signed Gother Mann, 


Being a Reservation in al 
of the River. ; 


A Quebec plan signed A. 
of the Land Board. | — 


By extracts of a letter fi 
Lieut. Colonel Depu 


By various plans supposed 
His Excellency Lieut 
Order in Council. ~ 


A plan signed A. Aitken 
Land Board. 


Order in Council ......... 


General Haldimand and | 
letters to the Surveye 
eral, Quebec. ; 


Order in Council. Mili 
None to be found...... 
By order of His Excellent 


Governor, for the N 
Commodore Barri 


SURVEYOR-GENERAL’s OFFICE, 
53h 


YorK 29th April, 1830. 


(See Letters to Heads j 
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: 
68. | 
MILITARY RESERVATIONS IN UPPER CANADA. 
they appear on the Plans and Records in the Office of the Surveyor-General of the said Province. 


Exhth8 page 16 


The Authority Under Which the 
Alteration Took Place. 


Order in Council, 22nd Februaty, 1810. 
ot “a 19th November, 1819, 


By order Deputy Surveyor-General of Quebec, 12th 
February, 1791. 


Under various authorities 
clusive. 
Under an Order in Council, dated 16th April, 1823. 


from 1794 to 1805, in- 


Attorney-General, Fiat dated 20th May, 1829. 


Order in Council, 19th April, 1808. 
ss se 20th November, 1810, 
17th March, 1812. 


(73 6“ 


Order from His Excellency Sir P. Maitland, Lieut. 


Governor, dated 17th September, 1818. 


Date of the aides Rae on) How Altered from the Original 
Record. nae Aenean ant chcs, Number of Acres. 

} > 34 by grant to Capt. Caldwell.................... 
. 24 July, 1797.|Ab’t 420/Ab’% 300 { Sgr Seta Bou of aaa nee Re? 
bo Oe L79B. | Secs 8 
bi: cece BeOCuM S20 ocs cases. | °° 286 
nof Mr. Jones/25 Oct., 1791.|Ab’t 1,300] 1,300 
lL. 
igineers...... No date...... ce ily, 11 
aie this HOME sc oc. “s 100} ‘* 100|Chiefly under License of Occupation. 

j z Ke +: 

Bfradion|Nodate...... an 100! « 100 (blithe TownlofsNiagandyu.-.as te ee 

3 3, 012% torsendry persons; a). a 
Haldimand pojee Mer. 1794.) 4,200) «* ee 1 22 to Ja: es Crooks in exchange for 40 Mississauga 

. Point. 

45 to Charles, Lord Bishop of Quebec, and others, 

Ke in trust. 

22a GrantstosWmne Halton essere in eee 
myeorder Of|-.........0.... Samat OOO) sc" 728}4 10 os JInoo McDonell eee oy ee 
mcoe ; also an 240 se JamestBrockpen asain vee 
ME kk eee tg LOO) Ee eae os Grant to Lieut. Colonel Harveyerranct rae kia ee 
rection of the|No date...... ee 30/Ab’t 30 
aa Pee izo Aue, 1818.) 6 Site 3 
pr Hamilton’s|11 Sept., 1788.|.......... ss 600|Supposed to be encr ‘ached on by Lot A in the East. 
urveyor Gen-|22 May, 1785. 
Eebiichment 16 April, 1818.)Ab’t 1,857} *“* 1,857|A. 
( JS ee « 9.449] * 9,449 /B, 
\borne, Lieut.| 3 Sept., 1829.“  46s| « 468i. 
‘ment under 
(Signed) 
1, page 396.) 


Wn. CHEWETT, 


Acting Surveyor-General. 
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No. 69. 


PETITION OF GEORGE BENDER, WITH REPORT OF SURVEYOR-GEN- 
ERAL CHEWETT AND CAPTAIN PHILLPOTTS, AND PROCEEDINGS 
OF COUNCIL THEREON. 

To His Excellency Major-General Sir Joun Consornez, Lieut.-Governor of the 
Province of Upper Canada, &c., &c., &c. 


The petition of George Bender, of the Township of Stamford, sheweth, 


That by order of the Government, an officer of the Corps of Royal Engineers was, 
on the 21st instant, occupied in making out a survey, or making out the supposed 
10 boundary of the King’s property between a part of the farm of the petitioner and 
the Niagara River; that in so doing the said officer has encroached upon that part 
of petitioner’s farm which, according to the deed in possession of petitioner, does of 
right belong to him Petitioner, placing every reliance in the justice of the Govern- 
ment, prays that Your Excellency will be pleased to cause a survey of the property 
(as originally granted) to be made, in order that the portion of the farm now claimed 
by the Government may be restored to petitioner, should it be proved by such sur- 
vey that petitioner’s claim is just. 
And petitioner, as in duty bound, will ever pray. 
GEORGE BENDER. 
99 Niagara Fats, July 28rd, 1831. 
(Endorsements on the Foregoing Petition.) 
July, 18381. 
Petition of George Bender, Falls of Niagara. ; 
GovERNMENT House, 30th July, 1881. 
Referred to the Surveyor-General to report hereon for the information of the 
Lieut. Governor. 


By Command. 
E. McMAHON, 
Acting Secretary. 


30 SuRVEYOR-GENERAL’S OFFICE, 
York, Ist August, 1831. 

S1r,—In obedience to His Excellency the Lieut. Governor’s commands of the 
30th ultimo, to report upon the petition of George Bender, of the 25th ult,, who 
therein states “That by order of the Government an officer of the Royal Engineers 
was, on the 21st instant, occupied in making out a survey, or making out a 
supposed boundary of the King’s property between the farm of the petitioner and 
the Niagara River. That, in so doing, the said officer has encroached upon that 
part of the petitioner’s farm which, according to the deed in possession of the 
peaone does of right belong to him.” The petitioner, however, doth not point 
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out the lot or lots upon which such encroachment has been made; neither doth he 
mention the extent of the same. 


I have, therefore, the honour to state to you, for the information of His 
Excellency, that having examined the descriptions by the former Surveyor-General, 
Mr. Smith, of the several lots granted to Philip Bender, the original nominee (who 
is supposed to be the father of the said George Bender), viz.: Lots numbers 111, 
127, 128 and 129, with a small quantity of broken land, containing together about 
three hundred and ninety acres, in the Township of Stamford, situated near to the 
Falls of Niagara, I find that a reservation has been made therein, of one chain from 

10 the top of the bank of the Niagara River along and in front of lots numbers 111, 128, 
and the broken land in front of lot 129 aforesaid, which reservation no doubt will 
be found engrossed in the patent for said lots to the original nominee, Philip Bender ; 
and in further confirmation of the same, you will receive herewith a copy of said 
description. 

I have the honour to be, Sir, 
Your most obedient humble servant, 


W. CHEWETT, 
Acting Surveyor-General. 
To Epw. McManon, Esq., 
20 Acting Secretary to His Excellency 
The Lieut. Governor, &c., &c., &c. 


Enclosure with Report of Surveyor-General. 


Puitre BENDER, Stamford, Co. of Lincoln. 

Commencing at the south east angle of lot number 110, at the distance of one 
chain from the top of the bank of the Niagara River, thence west to within one 
chain of lot number 112 (fifty-three chains more or less), thence south twenty chains, 
thence west fifty-one chains, thence south forty-one chains, thence east to within 
one chain of the top of the bank aforesaid, and thence along the bank (with the stream 
of the river), always at the distance of one chain from the edge thereof, to the place of 

80 beginning, being lots number 111, 127, 128 and 129, with a small quantity of 
broken land, containing about three hundred and ninety acres, with an allowance 
for roads, for which fifty-five and five-seventh acres, as per general specification. 


8th August, 1796. _ 


With two Land Board (S’d) D. W. SMITH, 
Certificates, No. 1817. Acting Surveyor-General. 
A true copy. 
SuURVEYOR-GENERAL’S OFFICE, W. CHEWETT, 


York, Ist August, 1831. Acting Surveyor-General. 
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RoyaL ENGINEERS OFFICE, 
Yorxk, 29th November, 1881. 


Sirn,— With reference to Mr. George Bender’s petition of the 23rd July last, 
which you referred to me by direction of His Excellency Sir John Colborne, I have 
the honour to acquaint you, for the information of His Excellency, that having sur- 
veyed the boundaries of Mr. Bender’s farm, in company with Mr. James G. Chewett, 
we have found that the ground previously marked out by me for the Military Reserve, 
as alluded to in Mr. Bender’s petition, does form a part of his farm, being lots num- 
bers 111, 127, 128, and 129 on the Niagara River. . 


10 We have also found that the ground marked out by me on the farm originally 
granted to Mr. James Forsyth on lots number 144 and north half of 145 belongs to 
that farm; but there is nevertheless a reserve of one chain in front of both these 

Than farms, measuring from the top of the lower bank, as shown by the plan drawn by 


N° SE Mr Chewett. 


With regard to the_reserve in front of the next farm commonly called ‘“‘the 
Ellsworth farm,” being the south half of lot number 145, the whole of lot number 
159, and the north half of 160, we are decidedly of opinion that it was originally 
measured from the top of the Upper Bank, which indeed is the only bank in front 
of a great part of this farm, as will be most clearly seen by examining that part of the 

90 plan on which it is particularly described. Andin order to prevent further litiga- 
tion on the subject, and future encroachment on this reserve, I take the liberty of 
suggesting that instead of placing boundary stones to mark this ground, the chain 

_on the top of the upper bank may be given over as a public highway, so that statute 

labour may be performed upon it, which will be a more effectual mode of securing 
it than any other. 


I have the honour to be, Sir, 
Your most humble obedient servant, 


GEORGE PHILLPOTTS, 
Captain, Royal Engineers. 
30 Epwarp McManov, Ksa., 
Acting Secretary, &c., &c. 
(Endorsations on the foregoing document.) 29th November, 1831. 
Report of Captain Phillpotts Royal Engineers, on the claim of George Bender, 
respecting the line of boundary of his land near the Falls of Niagara. 


GOVERNMENT Houss, 4th June, 1832. 


Referred to the Honourable the Executive Council. 
By Command, 
E. McMAHON, 
Acting Secretary. 


ie 
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With petition of George Bender of 23rd July, 18381. 
In Council, 28th June, 1882. 
Recommended as suggested by Captain Phillpotts. 
Jee: 
Py Clr: 
a ACE 
EXECUTIVE CounciL, YorK, 4th July, 1832. 


Srr,—Your petition respecting the boundary line of your land near the Falls of 
Niagara was read in Council on the 28th ultimo, when an order was made thereon 
10 and approved by His Excellency the Lieutenant-Governor, which order has since 
been sent to the Surveyor General at whose office you, or your agent in person, on 
application, will receive the necessary information for your guidance with respect 
to the said boundary line. 
I have the honour to be, Sir, 
Your obedient servant, 
JOHN BEIKIE, 
Acting Clerk, Executive Council. 
Mr. GrorGE BENDER, 
Township of Stamford, 
20 District of Niagara. 


No. 70. 


LETTER FROM DEPUTY SURVEYOR MAHLON BURWELL TO ATTORNEY- 
GENERAL JAMESON REGARDING RESERVE ADJOINING FALLS OF 
NIAGARA, AND LETTER FROM ATTORNEY-GENERAL J AMESON TO 
LIEUTENANT-COLONEL ROWAN, SECRETARY TO LIEUTENANT-GOV- 
ERNOR. . 

Court Houss, Niacara, 11th October, 1833. 

Sir,—lIn reference to your request of this day that I should furnish you with a 
copy of the map of the tract of land in Stamford granted by His Majesty’s Govern- 

39 ment to Francis Ellsworth, made by Mr. Jones and myself in September, 1828, and 
submitted to the petite jury yesterday, and, as you have informed me not returned by 
them to the Court, I beg leave to inform you that it is not in my power. 

In the event of my not being able to furnish the copy, you requested my opinion 
as a surveyor, as to what method the rights of the Crown to the reserve adjoining 
the Falls of Niagara could most clearly be shown. I beg leave to state my opinion 
that two of the survevors who were examined on the part of the plaintiffs in the case 


“ 


10 
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which has just been decided, and who produced, upon the trial, a map embracing a 
considerable quantity of the lands which lie contiguous to the tract in question, did 
not appear to me to be aware of the difference in the manner in which the Township 
of Stamford was originally surveyed by Mr. Jones in the year 1788, and the manner 
in which most of the Townships in the Province subsequently laid out have been 
surveyed. The practice in the former case, and in that of some other Townships 
surveyed by Mr. Jones, was to produce the side lines to within one chain of the in- 
tersection with the top of the bank, or to within one chain of the river as might be 
required, and in the latter instances to produce the concession lines across the centre 
width of the Townships, without producing any of the division lines between the 
several lots. The former was evidently the practice of Mr. Jones in the survey of Stam- 
ford, as appeared upon the ground, and the original memoranda in his possession, and 
shown to me by him when we surveyed the Ellsworth tract together in 1828. The 
original survey being in the manner above described, the angles of the several lots in 
the different ranges through Stamford are not, as they appear upon the ground and 
could not be expected to be, in continuous straight lines through the Township ; hence 
it is, that the gentlemen to whom I have alluded were mistaken in their practice, be- 
cause they produced a straight line through the Lundy’s Lane in the direction of the 
stone boundary at No. 218, and the marked beech tree which was given in evi- 


20 dence—this practice made the surveyors in question approach too near to the Niagara 


River, and in my opinion led to the present verdict ; and would go to remove all the 
boundaries in the Township which do not correspond with the direction of the stone 
monument and the beech tree, although they are already established by law, and that 
eight out of ten of those angles would differ from that direction or bearing I am fully 
aware. 

My opinion is, that if His Majesty’s Government were to send a surveyor upon 
the ground with orders to produce picket lines in the direction of the monument 
and the tree through several ranges of lots connected with, above and below to the 
west of the tract in question, and to note upon their map, and in their report, the 


30 relative corners and distance from the angles they found, with the angles of the 
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several lots as they are situated upon the ground, and are established by law, the 
fallacy of such a mode of practice in a surveyor would be so palpably evident that a 
jury could not be mistaken. 
I have the honor to be, Sir, 
Your most obedient servant, 


Rosert S. JAMESON, Esq., M. BURWELL, 
Attorney General, &c., &c., &c. Deputy Surveyor. 
Copy. 


GOVERNOR GENERAL’S OFFICE, Nov. Ist, 1833. 
Sir, —I have the honor to state for the information of His Excellency the Lieut- 


enant Governor that the action brought by Messrs. Clark and Street against Captain 
55 
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Bonnycastle for an alleged trespass, in taking possession, on behalf of the Crown, of 
the military reserve on the bank of the River Niagara, was tried on the 10th of Oc" 
tober at the assizes for the District of Niagara—and a verdict given for the plaintiffs 

I have little doubt that the verdict will be set aside as being against evidence, 
and a new trial granted by the Court of King’s Bench. I mean, therefore, with His 
Excellency’s permission in the ensuing term 


One of the principle causes to which I attribute this verdict is the fact that the 
survey procured by the plaintiffs and exhibited to the jury was upon principles 
quite different from those on which were made the original survey in 1788 upon 

0 which the patent of the first grantee, Ellsworth, issued. In explanation of this 
fallacy I enclose a letter from Mr. Burwell, and in exact accordance with his are the 
opinions of Mr. Chewett. As this is a question of great importance in principle, I 
would respectfully urge that the suggestions of Mr. Burwell should be adopted before 
this case is again submitted toa jury. 


1 


I have the honour to be, Sir, 
Your obedient and faithful servant, 


Lizut.-Cou. RowAN, ROBERT 8. JAMESON 
Secretary to His Excellency, Attorney-General. 
The Lieutenant-Governor. 


20 No. 71. 


EXTRACTS FROM PROCEEDINGS OF LEGISLATIVE ASSEMBLY OF UP- 
PER CANADA UPON MOTION OF MR. BURWELL FOR A COM- 
MITTEE TO EXAMINE INTO THE NATURE AND EXTENT OF RESER- 
VATION ORIGINALLY SET APART AT THE FALLS OF NIAGARA. 
EXTRACT FROM THE JOURNALS, 1833-1834, or THE LuaisLative AssemBLy U. C. 

TuHuRsDAY, 21st November, 1838. 
Page 11. 
Mr. Burwell gives notice that he will, on Tuesday next, move for the appoint- 
ment of a Committee, to examine into the nature and extent of the reservation 
30 originally set apart by His Majesty’s Government, for the use of the public, adjoining 
the Falls of Niagara, in the Township of Stamford, and bounded by the tract granted 
to Francis Elsworth, in that township, in the year 1798, with power to send for per- 


sons and papers, and to report thereon to this House. 


WEDNESDAY, 4th December, 1833, £884 
Page 28. 


Agreeably to notice, Mr. Burwell, seconded by Mr. Thomson, moves that 
Messieurs Boulton and Merritt, be a Committee to examine into the nature and 
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extent of the reservation originally set apart by His Majesty’s Government for the 
use of the public, adjoining the Falls of Niagara, in the Township of Stamford, and 
bounded by the tract granted to Francis Elsworth, in that township, in the year 
1798, with power to send for persons and papers, and to report thereon to this 
House. 


Ordered. 
Report oF SELECT CoMMITTEE oN NiAGARA FALLS RESERVATION. 


Page 221. 
To the Honourable the Commons House of Assembly :— 

10 The Committee to whom was referred the enquiry respecting the Reservation 
originally made by His Majesty’s Government, at the Falls of Niagara, beg leave to 
report the draft of an Address to His Excellency the Lieutenant-Governor praying 
for information necessary to enable them to discharge the duties assigned them. 


Which is respectfully submitted, 
M. BURWELL, Chairman. 
Committee Room, 
Commons House of Assembly, Dec. 30th, 18338. 
FRipAY, 8rd January, $883, 1834. 
Page 59. 


20 Mr. Burwell, from the Select.Committee appointed to inquire into and report 
upon the Reservation of land at the Falls of Niagara, presented a report, with a 
draft of an Address to His Excellency the Lieutenant-Governor; which was received, 
and the report was read. 


Report.—(See Appendix.) 


The Address to His Excellency for information relative to reservation at the 
Falls of Niagara, was read twice. 


On the question for the third reading of the Address to-morrow, the yeas and 
nays were taken as follows :— 


YEAS: 
30 Messieurs. 
Bidwell, - Duncombe, Merritt, Shaver, 
Brown, Elliott, Mount. Vankoughnet, 
Buell, Howard, Perry. Werden, 
Burwell, Ketchumi, Randal, White, 
Campbell, Lewis, Samson, Willson.—21. 
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NAYS: 
r Messieurs. 

Berezy, Hornor, Morris. Roblin, 
Fraser, A., McDonald, D., Norton, Shade.—11. 
Fraser, D., McNab, Robinson, 

The question was carried in the affirmative, by a majority of ten. 

Adjourned. 

SATURDAY, January 4th, 1834. 
Page 60. 


10 Agreeably to the Order of the day, the Address to His Excellency the Lieutenant 
Governor for information relative to the reservation of the Falls of Niagara was read 
the third time. 

On the question for passing the Address, 
Mr. McNab, seconded by Mr. Shade, moves in amendment, that the Address do 
not now pass, but that it do pass this day three months, 


On which the yeas and nays were taken as follows :— 


YEAS: 
Messieurs. 
Berezy, Fraser, D., McNab, Samson, 
20 Chisholm, Hornor, Morris, Shade, 
Clark, Jarvis, Norton, Shaver, 
Duncombe, Lewis, Robinson, White.—19. 
Fraser, A.., Lyon, Roblin, : 
NAYS: 
Messieurs. 
Boulton, Campbell, Howard, Randal, 
Brown, Cook, Ketchum, Vankoughnet, 
Buell, Crooks, Merritt, Werden.—15. 
Burwell, Elliott, Mount, 
30 The question was carried in the affirmative, by a majority of four, and ordered 


accordingly. 
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No. 72. 


REPORT OF DEPUTY SURVEYOR KEATING UPON SURVEY MADE AT 
MILITARY RESERVE AT THE FALLS OF NIAGARA, ADDRESSED TO 
SURVEYOR-GENERAL, AND SUPPOSED TO BE OF DATE SEPTEM- 
BER, 1884. 


Revort To SamuEey P. Hurp, Esa., SURVEYOR-GENERAL ON THE SURVEY OF THE 
Minirary RESERVE AT THE FALLs oF NIAGARA. 


Str,—We beg leave to lay before you, our report on the survey made according to 
your directions of the military reserve at the Falls of Niagara. 


10 We are happy to state that that survey proves, in the most clear and satisfactory 
manner, the justness of those claims of Government which we were sent to investi- 
gate, and we shall now proceed to explain the various results obtained as shown on 
the accompanying plan. 


Our first step was to ascertain, some of the ancient and well-authenticated boun- 
daries, or monuments, and having so far succeeded, we immediately set to work 
carefully and in succession, answering every question submitted to us through 
your hands, by the Council. 


The questions may be summed up as follows :— 


1. Whether the production of the line of the stone monument and the beech tree 
20 were in with a straight line. 

2. Whether the length of the lines forming the boundaries of the Ellsworths 
tract was obtained, as per patent, by producing them from the rear to the top of the 
bank only, without descending to the precipituous edge of the river. 

3. Whether the lines above-mentioned embrace an extent of 200 acres. 


To the first of these queries, we are, from actual survey, enabled to give a decided 
negative—the line commonly called the “sworn line,” is serpentine in its course, and 
the mile production of the line of the stone monument and beech tree intersects 
Lundy’s Lane, 5 chains to the westward of it, as shown on the plan. 


In reply to the second query, we ascertained that each line, with a degree of ac- 

30 curacy surprising when the remote period of the former survey is considered, agreed 

exactly with the description intrusted to us, save one only which however bore the 

indefinite mark of more or less. This difference amounts to 4 links, and was in all 
probability caused by the frequent slips in the bank. 


The third query we can also answer in the affirmative. The Ellsworths tract, con- 
fining ourselves to the top of the bank we found to contain 201 acres, after deduct- 
ing all roads and road allowances. Thirty-three acres would be added to that quantity, 
by including what by the opposite party had been termed the land below the bank, 


but what we consider a step in the bank, or its least precipitous part. 
56 
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We are enabled to be thus positive in stating our opinion with regard to the 
meaning of the word bank (as above) from having at four different places, taken sec- 
tions of it; which all led to a similar result, viz., a continuous descent, tho’ of course 
more abrupt in some parts than others. 


In conclusion, to leave nothing undone which might tend to satisfy the minds 
of the jury, before whom we anticipate the honor of laying the successtul result of 
our survey, we, with the description in our hands, followed round the boundaries of 
the Ellsworth tract, measuring each line in the order in which it stood upon the 
patent, obtaining as before the same conclusive and satisfactory result. 


We have the honour to be, Sir, 
Your most obedient humble servants, 


G. W. KEATING, 
Deputy Surveyor. 


No. 73. 


FURTHER PETITION OF WILLIAM FORSYTH WITH REPORT OF ATTOR- 
NEY-GENERAL JAMESON, AND PROCEEDINGS OF COUNCIL THEREON. 


To His Excrntency, Sir Jonn Conporne, Kntaut CoMMANDER or THE Most HonouRABLE 
Miirary OrpER or THE Baru, LrzuTeNANT-GovERNOR OF THE Province oF UPPER 
Canapa, Masor-GeneraL Commanpine His Mavszsty’s Forces tumretn, &c., &c., &¢., 
IN CoUNCIL. 


The petition of William Forsyth, of Bertie, in the County of Lincoln, Yeoman, 
HUMBLY SHEWETH :— 


That in 1821 your petitioner purchased from William Dickson, Esquire, lot 159, 
with the broken front between it and the Niagara River adjoining the Falls; also 
other parts of lots; the whole of which had been granted to one Francis Ellsworth 
about thirty-five years ago, and had remained in his and his successors’ peaceable 
possession until transferred to your petitioner. 


That the valuable strip of land, consisting of the high bank and the brow of the 
hill and one chain in width on the top thereof, the whole length of your petitioner’s 
front, was violently and illegally wrested from your petitioner by Captain Phillpotts 
and a Military Force, acting under the direction of your Excellency’s predecessor, Sir 
Peregrine Maitland; that your petitioner’s gardens, and meadows, including the 
whole front of his farm, were thrown open, exposed and injured, and his growing 
crops subjected to waste, that his blacksmith’s shop was destroyed and driven over 
the hill, and the rails composing his fences repeatedly thrown down. 
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That these damages he sustained through the acts of Captain Phillpotts, and that 
on putting up his fences they were again thrown down and sixty acres of cultivated 
and enclosed lands exposed to injury and laid open. 


That your petitioner applied to the House of Assembly for remuneration. That 
the House made inquiry, but were obstructed in so doing by the orders of the 
Lieutenant-Governor, and that the favourable reports of Committees of the House sub- 
jected the Members to be misrepresented to His Majesty’s Government, but did not 
procure your petitioner the redress he sought. 


That your petitioner recovered a verdict against Mr. Phillpotts in 1828, but it 

10 was set aside, in a subsequent trial, the jury having decided against your petitioner. 

At length the validity of your petitioner’s title has, however, been fully established 
and admitted. 


That your petitioner, harrassed by law, injured by the Government, persecuted 
for the sake of his property, and embarrassed in his business, because he defended his 
right, resolved to sacrifice the whole estate, and actually did sell it, for fifteen 
thousand dollars less than it was fairly worth, to a private company, who found very 
little difficulty in obtaining from the Government that justice which had been con- 
tinually denied to him. 


That for these losses and this damage your petitioner humbly prays redress and 

20 ajust and fair remuneration. The Government has done him great and serious 

injury, the late decisions in the law courts prove that such is the case, and he trusts 

that your Excellency in Council, acting on behalf of Our Most Gracious Sovereign 
will not be slow to afford him ample compensation. 


And your petitioner as in duty bound, will ever pray. 
_ WM. FORSYTH. 
Bertie, February 2nd, 1835. 


ATTORNEY-GENERAL’s OFFICE, 4th February, 1835. 


Sir,—I have the honour to return herewith the petition of Mr. Forsyth, re- 
ferred to me by command of His Excellency the Lieutenant-Governor. 


30 . Ido not conceive it necessary to make any comments upon the statement con- 
tained in the petition : the real facts of the case are sufficiently known to His Excel- 
lency, and are fully detailed in the documents printed by order of the House of 
Commons, 18th July, 1838. I need only remark that the petitioner, in alleging that 
“the private company ” (to whom he states that he had sold his property at the Falls 
of Niagara) “found little difficulty in obtaining from the Government that justice 
which had been continually denied him,” is evidently under a misapprehension. He 
seems to suppose that the Government has abandoned to Messrs. Clarke & Street, 
that which it took so much pains to save for the public from the intrusive appropria- 
tion of Mr. Forsyth himself. 
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It is true that after having been by two verdicts and judgments of the Court of 
Kings Bench, decided to be a public reserve, Messrs. Clarke & Street, the present 
proprietors of the land adjoining, succeeded in obtaining a verdict for the trespass 
upon that piece of ground on the bank of the river opposite the falls, which 
was in 1798, specially reserved in the patent to Elsworth; but that verdict was 
set aside by the Court of Kings Bench as being contrary to evidence. When 
this action came on to be re-tried at the last Niagara Assizes, the principal, 
indeed the only important witness for the defence, the surveyor, who originally 
laid out the reserve before the adjoining land was granted, did not obey the 

10 subpeena, he being, as he afterwards explained, just recovering from a dangerous 
sickness; and as the judge at Nisi Prius did not think it right to accede to 
my application to allow this case to stand over for a few days until that witness 
could attend, no evidence was offered. The verdict in this personal action I con- 
sidered of comparatively little importance, since a suit was, at that moment pending 

- on the part ofthe Crown against Clarke & Street which would have conclusively 
settled the title to the reserve. It then stood for trial, but from the absence of the 
witness above mentioned, the record was for the present withdrawn. 


So far from entertaining any doubt as to the right of the Crown to the reserve 

in question, I am convinced that the claim now set up by Clarke & Street is an un- 

20 righteous one, and unless it shall appear to the Executive Government for any reason 

not at present apparent, to be inexpedient, it is my intention to proceed against 

those gentlemen by the information of intrusion, which I was for the reason I have 
just stated obliged to withdraw. 


I have the honor to be, Sir, 
Your most obedient humble servant, 


ROBERT 8. JAMESON, 


Attorney-General. 
Lieutenant-Colonel Rowan, 
Secretary to His Excellency, 
30 &e., &e., &c. 


In Councit, 5th February, 1835. 


The Council concur fully in the annexed opinion of the Attorney-General, from 
which it will appear that the question was tried before the proper tribunal and de- 
cided against Mr. Forsyth, after which he sold to others any right he might have to 
the property in dispute. Since that sale other decisions have been made relative 
to the said property, which was claimed under a title derived from the petitioner. 
The question, however, is not finally decided, but if it were, Mr. Forsyth is no longer 
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one of the parties, the persons deriving under him having been placed in his stead 
and becoming sole claimants. 


JOHN STRACHAN. 


Copy of the above minute and also a copy of the Attorney-General’s opinion sent to 
Petitioner, 6th February, 1835 Copy of both_also sent to Colonel Rowan, to 
accompany the address of the House of Assembly, 12th June, 1835. 


: 6th February, 1835. 
De4R Sir,—I am directed by the Lieutenant-Governor to request that you will 
transmit copies of the Attorney-General’s report and the minute of Council to Mr. 
10 Forsyth, in reply to his petition of the 2nd instant, with as little delay as possible. 


Mr. Forsyth is at the Ontario House in this city. 
Very faithfully yours, 


WM. ROWAN. 
John Beikie, Esq. 


No. 74. 


PETITION OF CERTAIN FREEHOLDERS WITH TWO REPORTS OF CAPT. 
BONNYCASTLE AND CLERK OF WORKS HOUGHTON TO THE LIEU- 
TENANT-GOVERNOR’S SECRETARY, WITH REFERENCE TO OPENING 
THE RESERVE TO THE PUBLIC, AND AS TO QUARRYING STONE, AND 

20 PROCEEDINGS OF COUNCIL. 


To His ExceLueNcy Sir Joun CoLBoRNE, K.C.B., Lrzut.-GovERNoR oF Upprr 
Canapa, &c., &., &c. 


The petition of certain freeholders and others, inhabitants around the Falls of 
Niagara, humbly sheweth : 


That your petitioners view with much satisfaction the efforts made by Your 
Excellency’s direction to open to the world at large, the beautiful scenery on the 
banks of the River Niagara in this neighbourhood. 


That your petitioners respectfully solicit Your Excellency may be pleased to 

issue directions to cause the ferry road under the bank to be made passable and safe 

30 for horses and carriages, and guarded by astone wall on the outside to prevent acci- 
dents happening to carriages or foot passengers. 


That Your Excellency may be pleased to cause a stop to be put to the blasting 
and cutting through the Government reserve (now being carried on) by individuals 
57 
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to the injury of the said bank, and the reserve appropriated by Your Excellency as a 
free road to the public. 

And your petitioners will ever pray. 

Falls of Niagara, May 7th, 1835. 


HARMANUS CRYSLER ROBERT SLATER 

JAMES FORD WILLIAM LOWELL 
THOMAS PATRICK ADAM CRYSLER 

JOHN LAW CORNELIUS T. FORSYTH 
BENJ. CHADWICK J. SHANNON 

SAMUEL FALCONBRIDGE JONATHAN BRADFIELD 
CHARKES ANDERO RICHARD WHATLEY 
JOIN BIGGER CORNELIUS FOSTER 
ADAM FRALICK JOHN UNCERUKS 
COLLIER OWEN OGDEN CREIGHTON, J.P. 


JAMES SKINNER 


RoyaL ENGINEER OFFICE, ToRonTo, 18th May, 1835. 

S1r,—In obedience to your orders of the 14th instant, I have the honour to inform 
you that I proceeded on the following day to examine the Military Reserve at the Falls 
of Niagara with reference to the petition to His Excellency the Lieut=@oOvernor | from 
a number of respectable inhabitants at that place. The ferry road was then under- 
going repair, which I was informed was commenced since the petition to His Excel- 
lency respecting it was forwarded. I could not learn whether it was intended to 
build a stone wall or guard, which the petitioners requested that directions might 
be given to cause to be done, and which appears very desirable for the safety of 
persons going to and from the ferry. 

With regard to the blasting and cutting through the reserve, I Bee to state that 
a semi-circular opening of from sixteen to eighteen feet diameter and about two feet 
deep has been made on the face of the bank immediately above the bottom of the 
ferry road, the object of which as far asI could learn, and certainly appears to be, 
for the erection of a circular stair case down to the ferry, or rather from the ferry to 
the top of the bank, and I believe the reason of this intended erection is to bring 
persons crossing from the American side up those stairs, without going up the ferry 
road as heretofore, at the top of which is a very extensive building in a state of 
forwardness intended for a hotel, which would probably be the means of preventing 
many visitors from going to the Pavillion, particularly as the Bite of this new build- 
ing commands a very extensive view of the cataract. 

I have the honour to be, Sir, 
Your most obedient humble servant, 
GEO. HOUGHTON, 


Clerk of Works. 
To Captain BONNYCASTLE, 


“Commanding Royal Engineers, Western District. 
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RoyaL ENGINEER OFFICE, TORoNTo, 18th May, 1835. 


The accoitpaleine petition from twenty-one respectable inhabitants of the 
viginity of the Falls of Niagara has been received at this office with a request that 
I would lose no time in laying it before His Excellency the Lieutenant-Governor. 


At the same time I take the opportunity of stating that as the chain of military 
reserve from the ferry road to the whirlpool has been opened for the lic bene 
I should respectfully suggest that the time is arrived when it would be very advan- 
tageous that the license of occupation granted by His Excellency Sir P. Maitland to 
Messrs. Clarke and Street, and dated ~, a copy of which 
10 I forward, should be withdrawn, and the whole reserve placed on such a footing as 
will in future assure to the public the free access to the view of the river, which 
whilst it remains in the hands of any private person, however respectable they may 
individually be, is liable at all times to interruption, as may be well seen by the © 
deformity which has been erected for supplying water to the bank above: ; and which 
has totally spoiled the most commanding and majestic view of the cataracts. 


I have always objected to the quarrying stone on the bank near the ferry, as that 
part of the reserve should have been left intact from the singular beauty of the 
view obtained near t the edge of the precipice there, a point at which the great Falls 
is probably seen to to the utmost advantage. 


20 I have the honour to enclose the report of the clerk of the works, who by His 
Excellency’s order visited the spot on Friday last, by which it will be seen-that 


much of the narrowest part of the reserve has been quarried upon. 


I have the honour to be, Sir, 
Your most obedient humble servant, 

R. H. BONNYCASTLE, 

Captain, Royal Engineers, Western Dist. U.C. 
Lt.-Col. Rowan, Secretary, &c., &c., &c. 
Govt. Housz, 19th May, 1835. 
Referred to the Honourable the Executive Council. 
30 By command, 
WM. ROWAN. 


In CounciL, 4th June, 1835. 


Recommended that the within statements or a copy of them be transmitted to 
the persons who received the license of occupation, in order that they may be enabled 
to furnish their reply. 

JOHN STRACHAN, P.C. 


Copies of the whole sent to Messrs. Clarke and Street, 8th June, 1835. 
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No. 75. 


ANSWER OF MESSRS. CLARKE & STREET TO CHARGES OF REMOVING 
STONE, AND LETTERS FROM OGDEN CREIGHTON AND CAPTAIN 
BONNYCASTLE, WITH PROCEEDINGS IN COUNCIL THEREON. 


To the Honourable the Executive Council of the Province of Upper Canada. 


The respectful reply of Messrs. Clarke & Street, who received the license of 
occupation of part of the Government Reserve below the Falls of Niagara, which 
reply is made as recommended by the minutes of your Council of the 4th of this 
month, in answer to sundry statements, copies of which have been transmitted to us; 

10 being a petition from certain freeholders and other inhabitants around the Falls of 
Niagara to His Excellency Sir John Colborne, dated 7th of last month ; a letter from 
Captain Bonnycastle to Lieut. Colonel Rowan, dated 10th of last month, and a letter 
from George Houghton, Clerk of Works, to Captain Bonnycastle. 


With reference to the petition we beg leave to say that it is quite ex parte and 
unfairly stated, and gives us much regret, the more particularly so as Captain 
Creighton, our neighbour, appears to us to be the prime mover of it without ever 
having mentioned or given to us the least intimation of such a proceeding. 


This petition first states that it is from certain freeholders and other inhabitants 
around the Falls of Niagara—which is not the case, as the whole of them, and many 
20 of them we never before heard of, reside nearly a mile to the north of the Falls, 
about Lundy Lane and on its continuation to the Niagara River, near Captain 
Creighton’s residence. It next goes on to solicit that the Lieutenant-Governor may 
be pleased to issue directions to cause the Ferry Road under the bank to be made 
passable and safe for horses and carriages and guarded by a stone wall on the out- 
side to prevent accidents happening to carriages or foot passengers. In reply to this 
we beg leave to say that the road is passable and good at present, and has been so 
since it was made, seven years ago. Rubbish and stones brought down the precipice 
by the ice and rains in the winter do the road much injury, but it is repaired every 
spring before the ferrying commences, as has been the case this season, at much 
30 expense. We acknowledge that the wall on the outside of it is not now, nor has 
ever been so sufficient as it should be, the situation of the place making it most 
difficult for a wall to stand, and where it was made most of it has been thrown over 
the precipice by idle persons to see the stones fall a great height. Our intention is, 
therefore, to make a railing of timber on the outside, and the reason for this not being 
done is that there has been, in our opinion, as yet no occasion for it, asit cannot be 
frequented by horses and carriages, none of which cross the ferry, by reason that the 
Americans on the opposite bank have not yet completed their carriage road to the 
water's edge, and which they agreed to do when we undertook to make the road on 
this side, and which we did at a very great expense expecting to be remunerated by 
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the proceeds of the ferry, but in which we have been disappointed. It is, however, 
expected that the Americans, who are now at work at their road, will finish it, but 
this, from the magnitude of the work, is not expected to be accomplished short of 
another year, if then. The petitioners next solicit His Excellency the Lieutenant- 


Governor may be pleased_to cause a stop to be put to the blasting and cutting through 


the Government Reserve (now being carried on) by individuals to the injury of the 
said bank and the reserve appropriated by His Excellency asa free road tothe public. 
By individuals is clearly meant your replicants, and in answer to this we positively 
deny ever having cut through the Government reserve further than to make the 
ferry road and, last month, a small piece of projecting rock in front of our land, soas 
to bolt a straight stair ladder (not a circular one) of about six feet wide to the per- 
pendicular rock for affording general accommodation by making the access to the 
ferry from the Falls about half a mile shorter than by the present route, which will 
still remain, and this ladder cannot affect or interfere, as neither did the former one we 


had a little above it (now decayed and fallen), with the road reservation, which wil] 


still be a chain wide, and this approach from the Falls tothe ferry we look upon our- 
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obstructed or would obstruct_as_a 
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selves, when holding leases of both the ferry and reserve, in a great degree bound to 


petition, and this was done for the benefit of the road from the head of the ferry 
road towards the Falls by picking off some loose stone and levelling down uneven 
rock on the surface, and in doing this our workmen were obstructed by Harmanus 
Crysler, the first of the petitioners and the person now building the hotel at the 
head of the ferry road, saying he was instructed by Captain Bonnycastle so to do; 
but Captain Bonnycastle says he gave no such instructions; there is, however, now, 
and has been for years past, extensive quarries on the reserve immediately to the 
south of the ferry road, made by this Harmanus Crysler, George and Philip Bender, 
and others, from which stone is sold and supplied to all the country round. 


Captain Bonnycastle says in his letter that the petition is from twenty-one 
respectable inhabitants,. Nineteen names are only placed to the copy sent to us; pro- 
bably the other two could not be deciphered, but from what we know of many of 
them, they are not in our opinion deserving the title of respectable. He next says 
that as the military reserve from the ferry road to the Whirlpool has been opened 
for the public benefit, he suggests the time is now arrived when it would be very 
advantageous that the license of occupation granted by His Excellency Sir Peregrine 
Maitland to Messrs. Clarke & Street should be withdrawn, and the whole reserve 
placed on such a footing as will in future assure the free access to the view of the 
river. This would seem to imply that we, under our license of occupation, had 
public road the part of the chain embraced in that 
he view of the river. To this we answer that we 


license, as also the free access to t 
12268 
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never have either obstructed the road or access to the view of the river, nor to do 
either has it ever, nor do we think it ever will enter our minds, but as His Excel- 
lency Sir John Colborne, our Lieutenant-Governor, has lately most publicly given 
currency to what His Excellency terms the opinion of the Law Officers of the Crown, 
in which we are most unjustly and most unwarrantably accused of an iniquitous 
proceeding in regard of lands near the reservation in question, it is possible from that 
Captain Bonnycastle has been led to make his suggestion. Our license of occupation 
was granted us by Sir Peregrine Maitland for our protection in the enjoyment of the 
ferry (in which we had frequently been improperly interfered with) and for making 
{0 approaches to it, and these approaches we have made in the best manner we could, 
but in a different direction from what we would have made them could we at the 


time have obtained liberty of access through William Forsyth’s land to the highway. 


Captain Bonnycastle next mentioned that the reservation is at all times liable 
to interruptions, as may be seen by the deformity which has been erected for supply- 
ing water to the bank above, and which has totally spoilt the most commanding and 
majestic view cf the cataracts. 


We admit that the road on the piece of the reservation granted to us is liable, 
but not more so than other roads, to be interrupted by casualties, but surely it will 
not be more liable to these, from the part of it being within the limits of our license 

20 of occupation. As to the deformity, so called by Captain Bonnycastle, which has 
been erected for the supplying water to the bank above, and which he says has 
totally spoilt the most commanding and majestic view of the Falls, this may be 
Captain Bonnycastle’s idea of the small building erected to cover the wheel for 
raising the water—this is a matter in which we are but little interested —- and not 
_erected within the limits of the reservation granted to us; it was, however, placed 
“there as we understood by the sanction of His Excellency Sir John Colborne. This 
is the first time we have heard it named a deformity, and altho’ it may appear 
unseemly in the eyes of some people, yet the great comfort it gives in supplying 
water to a town where there are no springs and where water cannot be got by 

30 digging wells, will in some measure, in our humble opinion, compensate for its 
appearance. 


Captain Bonnycastle goes on to say that he has always objected to the quarry- 
ing of stone on the bank near the ferry : to this we can only again say that we have 
_—heyer quarried there, excepting as we have mentioned. The extensive quarrying 
now carrying on there has been in operation for two or three years past, and which 
must have been observed by Captain Bonnycastle, whose sanction for doing so we 
always understood from Harmanus Crysler and the others they have obtained 
before quarrying, otherwise we should have put a stop to it, that part of the reserve, 
and to the extent of about half a mile further down, being the limits of our license 
40 of occupation. 
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As to the letter of George Houghton, Clerk of Works, we shall say nothing, as 
we did not know anything of his being here and are ignorant of what he visited, as 
well as from whom he got his information; there however appears nothing in that 
letter but what is previously answered. 


Before we finish we beg leave to say, from our having resided in Upper Canada 
ever since it was a province, we have always understood that the reserved chain of 
land_along the waters of the Saint Lawrence, Niagara and Detroit Rivers were for 
the use of the public, and no more under the superintendence of the military than 
other ungranted lands of the Crown; but be that as it may, we in conclusion very 

10 respectfully offer as our opinion and conviction that the before mentioned petition 
has been got up solely by interested persons with the view of preventing free access 
to visitors and travellers by the nearest and easiest way between the Falls and the 
ferry, and cause them to go by a circuitous route so as to pass the small inn and 
hotel of two of the petitioners. 


To corroborate in part what we have stated, we annex some certificates. 
All of which is respectfully submitted. 
(Signed) CLARKE & STREET. 
NraGaRa Fas, June 22nd, 1835. 
CuirTon, Fauus oF NriaGaRA, June 28rd, 1835. 

20 S1z,—I consider it my duty to report to you that I feel myself called upon by 
circumstances to interfere this afternoon in preventing a person who calls himselt 
John Smith, from taking a waggon load of stones from the chain belonging to the 

~__ Government reserve in front of my property, the said Smith told me he was employed 
by Samuel Street, Esq., to take the stone away, and convey them to Lundy’s Lane, 
where Mr. Street had contracted to build a house for some person or other. He 
further stated that he had previously removed (during my absence from home) about 


six cords of stone from the same place, which Mr. Street had ordered to be quarried 

on the chain along the lower bank of the river. I shall feel obliged by your 

instructing me whether I am to persevere in refusing the stone, or permit Mr. Street 
30 to have them. 


I remain, Sir, your obedient humble servant, 
OGDEN CREIGHTON. 
To Capt. Bonnycastle, R.E., Senior Officer, &c., &c., &c., Toronto. 


RoyaL ENGINEER OFrricr, Toronto, U.C., 29th June, 1835. 


S1x,—I have the honour to forward with reference to my report of the 18th 
May, 1835, a letter I have just received from a magistrate, Captain Creighton, in the 
vicinity of the Falls, by which it would appear that the narrow part of the chain 
reservation near the ferry road is being cut away. , 
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I have again respectfully to urge the propriety of resuming this license of 


occupation. 
I have the honour to be, Sir, 


Your most obedient humble servant, 
‘R. H. BONNYCASTLE, 
Captain, Royal Engineers, Western Disct., U.C. 
Lt.-Col. Rowan, Secretary, &c., &c., &c. 
GOVERNMENT Houvsg, Ist July, 1835. 
Referred to the Honourable the Executive Council. 
10 By command, 

WM. ROWAN. 

In Councin, 6th August, 1835. 


As the road constructed by Messrs. Clarke and Street was made at great expense, 
with the understanding that the license of occupation would not be resumed until 
the land was wanted, it is recommended that it be not rescinded, but that Messrs. 
Clark and Street be requested to prevent any quarrying of stone on the reservation. 

JOHN StTRacHAN, P.C. 
A es 8 
Copy of the above sent to Messrs. Clarke and Street and Captain Bonnycastle, 
20 8th August, 1835. 


No. 76. 


COMMISSION TO THE EARL OF GOSFORD AS CAPTAIN-GENERAL AND 
GOVERNOR-IN-CHIEF OF UPPER CANADA. 


WILLIAM THE FOURTH, sy tue Grace or Gop or raz Unitep Kinepom or Great 
Brirarn AnD Inevanp, Kine, Derenper oF THE Farru, To our Rigur Trusty anp Ricut 
Wett-Betovep Cousin AnD CouncrLLoR ARCHIBALD EARL or GosForD, GREETING : 


WHEREAS we did, by certain letters patent bearing‘date at Westminster the 
twenty-fourth day of November one thousand eight hundred and thirty, in the first 
year of our reign, constitute and appoint our right trusty and well-beloved Matthew 

30 Lord Aylmer, Knight, Commander of the Most Honourable Military Order of the 
Bath, Lieutenant-General of our Forces, to be Captain-General and Governor-in-Chief 
in and over the Provinces of Upper and Lower Canada, during our royal pleasure; 
AND WHEREAS we did, by certain other letters patent. bearing date at Westmins- 
ter the second day of April in this present year one thousand eight hundred and 
thirty-five, in the fifth year of our reign, constitute and appoint our right trusty and 
right well-beloved Cousin and Councillor William Pitt, Earl Amherst, to be our Cap- 
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tain-General and Governor-in-Chief in and over the Provinces of Upper and Lower 
Canada aforesaid during our royal pleasure, and by the said last recited letters patent 
of the twenty-fourth day of November, one thousand eight hundred and thirty, 
as by these said recited letters respectively, relation being thereunto had, may 
more fully and at large appear; NOW KNOW YOU that we have revoked and 
determined, and by these presents do revoke and determine, the said recited letters 
patent of the second day of April one thousand eight hundred and thirty-five, and 
every clause, article, and thing therein contained; AND FURTHER KNOW YOU, 
that we, reposing especial trust and confidence, in the prudence, courage and loyalty 
of you the said Archibald Earl of Gosford, of our especial grace, certain knowledge 
and mere motion have thought fit to constitute and appoint you to be, during our 
pleasure, our Captain-General and Governor-in-Chief in and over our Province of 
Upper Canada, and in and over our Province of Lower Canada, respectively, bounded 
by a line to commence at a stone boundary on the north bank of the Lake Saint 
Francis at the cove west of the Point au Baudet in the limit between the Township 
of Lancaster and the Seigneurie of New Longueuil, running along the said limit in 
the direction of north thirty-four degrees west to the westernmost angle of the said 
Seigneurie of New Longueuil, thence along the north-western boundary of the 
Seigneurie of Vaudreuil running north twenty-five degrees east until it strikes the 


20 Ottawa River into the Lake Tomiscanning, and from the head of the said lake by 


a line drawn due north until it strikes the boundary line of Hudson’s Bay ; the Pro- 
vince of Upper Canada to comprehend all such lands, territories and islands lying to 
the westward of the said line of division as were part of our Province of Quebec and 
the Province of Lower Canada to comprebend all such lands, territories and islands 
lying to the eastward of the said line of division as were part of our said Province of 
Quebec; AND we do hereby require and command you to do and execute all things in 
due manner that shall belong to your said command and the trust we have reposed in 
you, according to the several powers, provisions and directions granted or appointed 
you by virtue of our present commission, and of an Act passed in the thirty-first year 


30 of the reign of His late Majesty, King George the Third, intituled, “ An Act to repeal 


certain parts of an Act passed in the fourteenth year of His Majesty’s reign, intituled, 
‘An Act for making more effectual provision for the Government of Quebec, in North 
America,’ and to make further provision for the Government of. the said Province ” 
and of such instructions as are herewith given to you, or which may from time to 
time be hereafter given to you, in respect to the said Provinces, or either of them, by 
us, under our sign manual and signet, or by our order in our Privy Council, or through 
one of our Principal Secretaries of State, and according to such laws as are now in 
force or shall hereafter be made and established within our said Provinces of Upper 
Canada and Lower Canada, under and by virtue of such powers, provisions and 


40 directions as aforesaid ; AND our will and pleasure is, that you the said Archibald 


nae Gosford, as soon as may be after the publication of these our letters patent, do 
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take the oaths appointed to be taken by an Act passed in the first year of the reign of 
King George the First, intituled, “ An Act for the further security of His Majesty’s per- 
son and Government, and for the succession of the Crown in the heirs of the late Prin- 
cess Sophia being Protestants, and for extinguishing the hopes of the pretended Prince 
of Wales, and his open and secret abettors,” as altered and explained by an Act passed 
in the sixth year of the reign of King George the Third, intituled, “An Act for altering 
the oath of abjuration and the assurance, and for amending so much of an Act of 
the seventh year of Her late Majesty Queen Anne, intituled: ‘An Act for the im- 
provement of the Union of the Kingdoms,’ as after the time therein limited requires 
10 the delivery of certain lists and copies therein mentioned to persons indicted of 
high treason or misprision of treason,” or in lieu thereof the oath required to be taken 
by an Act passed in the tenth year of the reign of His late Majesty King George the ~ 
Fourth, intituled “ An Act for the relief of His Majesty’s Roman Catholic subjects,” 
according as the said former Acts or the said last-mentioned Act shall be applicable 
to your case; and likewise that you take the usual oath for the due execution of the 
office and trust of our Captain-General and Governor-in-Chief of our said Province of 
Upper Canada and our said Province of Lower Canada and for the due and impartial 
administration of justice; and further that you take the oath required to be taken by 
Governors of plantations, to do their utmost that the several laws relating to trade 
99 and plantations, be duly observed; all which said oaths the Executive Councils of 
of our said Provinces of Upper Canada and Lower Canada respectively, or any three 
or more of the members of either of them, have hereby full power and authority and 
are required to administer unto you, and in your absence to our Lieutenant- 
Governor, if there be any upon the place; ALL which being duly performed, you 
the said Archibald Earl of Gosford, or in your absence our Lieutenant-Governors of 
our said Provinces, or persons administering the respective Governments therein, 
shall administer to each of the members of such Executive Councils as aforesaid such. 
of the said oaths mentioned in the said several Acts as shall be applicable to the case 
of the individual member of our said Council taking the same; and you are also to 
39 administer to them the usual oath for the due execution of their places and trusts. 
And whereas we may find it convenient for our service that certain offices or places 
within our said Provinces of Upper Canada and of Lower Canada should be filled 
by our subjects who may profess the religion of the Church of Rome ; and it is there- 
fore our will and pleasure, that in all cases where such persons shall or may be 
admitted into any such office or place, the oath prescribed in and by an Act of Parlia- 
ment passed in the fourteenth year of the reign of King George the Third, intituled 
“An Act for making more effectual provision for the Government of the Province of 
Quebec in North America,” and also the oath prescribed in and by the act before men- 
tioned, passed in the tenth year of the reign of His late Majesty, King George the 
40 Fourth, shall be duly administered unto them; and they shall also take the usual 
oath for the due execution of their places and trusts respectively; WE do further 
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give and grant unto you the said Archibald Earl of Gosford, full power and authority 
from time to time and at any time hereafter by yourself, or by any other to be au- 
thorized by you in that behalf, to administer and give such of the said oaths in the 
said several Acts contained as shall be applicable to the case of the individual to 
whom the same shall be administered to every such person and persons as you shall 
think fit, who shall hold any office or place of trust or profit, or who shall at any 
time or times pass into our said Provinces of Upper Canada and of Lower Canada, or 
shall be resident or abiding therein ; 


AND WE DO HEREBY authorize and empower you to keep and use the pub- 
10 lic seals of our said Provinces of Upper Canada and Lower Canada for sealing all 
things whatsoever that shall pass the seal of our said Provinces respectively ; and in 
case of your absence from either of our said Provinces, to deliver the same into the 
charge and custody of our Lieutenant-Governor, or person administering the Govern- 
ment there for the purposes before mentioned, until we shall think fit to authorize 
you, by an instrument under our Royal Sign Manual, to commit the custody thereof 

to such person or persons as may be appointed by us for that purpose. 


AND whereas by said recited Act passed in the thirty-first year of the reign of 

His late Majesty King George the Third, it is enacted, that there shall be within 
each of our said Provinces of Upper Canada and Lower Canada respectively, a Le- 
20 gislative Council, &c., and an Assembly to be composed and constituted in the man- 
ner in the said Act described; and that in the said Provinces we, our heirs and 
successors, shall have power during the continuance of the said Act, by and with the 
advice and consent of the said Legislative Councils and Assemblies, to make laws 
for the peace, welfare, and good government ofthe said Provinces respectively, such 
laws not being repugnant to the said Act; and that all such laws being passed by 
the said Legislative Councils and Assemblies, and being assented to by us, our heirs 
and successors, or assented to in our name by such person as we, our heirs and suc- 
cessors, shall from time to time appoint to be our Governor or Lieutenant-Governor 

of the said Provinces respectively, or by such person as we, our heirs and successors 
30 shall from time to time appoint to administer the government within the same, are 
by the said Act, declared to be, by virtue ofand under the authority of the said Act, 
valid and binding to all intents and purposes whatsoever within our said Pro- 
vinces; WE do hereby give and grant unto you, the said Archibald Earl of Gos- 
ford, full power and authority to issue writs of summons and election, and to call to- 
gether the Legislative Councils and Assemblies of our said Provinces of Upper Canada 
and of Lower Canada, in such manner as is in the said Act authorized and directed, 
subject to the provisions and regulations therein contained in that behalf, and to 
such instructions and authorities as shall be herewith or at any time hereafter given 
unto you by us in that behalf under our Signet and Sign Manual, or by our order in 

40 Privy Council, or through one of our Principa! Secretaries of State; And we do hereby 
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give and grant unto you the said Archibald Earl of Gosford full power and authority to 
fix the times and places of holding every Session of the Legislative Councils and 
Assemblies of our said Provinces of Upper Canada and Lower Canada, and to prorogue 
the same from time to time, and to dissolve the same by proclamation or otherwise, 
subject nevertheless to the regulations, provisions and directions of the last men- 
tioned Act, and to such instructions and authorities as in respect of the premises 


‘may be herewith or at any time hereafter given by us unto you under our Signet 


10 


20 
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and Sign Manual, or by our order in our Privy Council, or through one of our 
Principal Secretaries of State. 


And we do by these presents authorize and empower you the said Archibald 
Earl of Gosford, with the advice of the Executive Councils appointed by us for the 
affairs of our said Provinces of Upper Canada and Lower Canada respectively, from 
time to time to form, constitute and erect townships or parishes within our said 
provinces ; and also to constitute and erect within every township or parish, which 
now is or hereafter may be formed, constituted or erected within our said provinces, 
one or more parsonage or rectory, or parsonages or rectories, according to the estab- 
lishment of the Church of England ; and from time to time, by an instrument under 
the seal of our said provinces, respectively, to endow every such parsonage or rectory 
with so much or such part of the said lands so allotted and appropriated as by the 
last recited Act in that behalf is mentioned in respect of any lands within such 
township or parish which shall have been granted subsequent to the commencement 
of the same Act, or of such lands as may have been allotted and appropriated for 
the same purpose, by or in virtue of any instructions which may*be given by us in 
respect of any lands granted before the commencement of the last mentioned Acct, 
as you, with the advice of our said Executive Council of such province, shall judge 
to be expedient under the existing circumstances of such township or parish, subject 
nevertheless to such instructions touching the premises as shall or may be given you 
by us, under our signet and sign manual, or by our order in our Privy Council, or 
through one of our Principal Secretaries of State; and. we do also by these presents 
authorize and empower you to present, subject to the provisions in the above men- 
tioned Acts in that behalf, to every such parsonage or rectory, and to every church, 
chapel, or other ecclesiastical benefice, according to the establishment of the Church 
of England, within either of our said provinces, an incumbent or minister of the 
Church of England, who shall have been duly ordained according to the rites of the 
said church, and to supply from time to time such vacancies as may happen of 
incumbents or ministers of the said parsonages, rectories, churches, chapels or bene- 
fices, or any of them respectively. 


And we do hereby give and grant unto you the said Archibald Earl of 
Gosford full power and authority to give warrants under your hand for the 


40 issuing of public monies for all public services; and we do particularly re- 
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quire you to take care that regular accounts of all receipts and disbursements of 
such monies be duly kept ; and we do further give to you the said Archibald Earl 
of Gosford full power and authority, when and so often as any bill which has been 
passed in the Legislative Council and House of Assembly of either of our said 
provinces of Upper Canada and Lower Canada shall be presented unto you for our 
Royal assent, to declare according to your discretion (but subject, nevertheless, to 
the provisions contained in the said recited Act, passed in the thirty-first year of the 
reign of his late Majesty King George the Third, and subject also to such instruc- 
tions, directions and authorities as we shall herewith or at any time hereafter give 
unto you in that behalf under our signet and sign manual, or by our order in our 
Privy Council, or through one of our Principal Secretaries of State), that you assent 
to such bill in our name, or that you withhold our assent from such bill, or that you 
reserve such bill for the signification of our Royal pleasure thereon ; and we do 
hereby authorize and empower you to constitute and appoint judges, and in cases re- 
quisite, Commissioners of Oyer and Terminer, justices of,the peace, and other necessary 
officers and ministers in our said provinces of Lower Canada and Upper Canada, for 
the better administration of justice, and putting the laws in execution, and to admin- 
ister or cause to be administered unto them such oath or oaths as are usually taken 
for the due execution and performance of offices and places, and for clearing the 


90 truth in judicial causes ; and we do hereby give and grant unto you full power and 


authority, when you shall see cause, or shall judge any offender or offenders in 
criminal matters, or for any fines or forfeitures due unto us, fit objects for our mercy, 
to pardon all such offenders, and to remit all such offences, fines and forfeitures, 
treason and wilful murder only excepted ; in which cases you shall likewise have 
power upon extraordinary occasions, to grant reprieves to the offenders until and to 
the intent that our Royal pleasure may be made known thereon; and we do like- 
wise give and grant unto you full power and authority, with the advic ur 
Executive Councils of our said provinces of Upper Canada and Lower Canada, to 
grant lands within the said provinces respectively; which said grants are to pass 


gq and be sealed with our seal of such province, and being entered upon record by 


such officer or officers as shall be appointed thereunto shall be good and effectual in 
law against us, our heirs and successors; and we do hereby require and command 
all our officers and ministers, civil and military, and all other inhabitants of our said 
provinces of Upper Canada and Lower Canada, to be obedient, aiding, and assisting 
unto you the said Archibald Earl of Gosford in the execution of this our commission, 
and of the powers and authorities herein contained ; 


And in case of your death or absence out of our said Province of Upper Canada, 
or our Province of Lower Canada, we do by these presents, in either of such cases, 
give and grant all and singular the powers and authorities herein to you granted to 


49 our Lieutenant-Governors for the time being of such Provinces respectively, or of 
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either of them, as the case may be, or in the absence of any such Lieutenant- 
Governors or Lieutenant-Governor, to such person or persons as we may by warrant 
under our Sign Manual authorize and appoint to be the Administrator of the 
Government of such Provinces or either of them, such powers and authorities to be 
by them or him executed and enjoyed during our pleasure ; but if upon your death 
or absence out of our said Provinces of Upper Canada and Lower Canada, or either 
of them, there be no person upon the place commissioned and appointed by us to 
be our Lieutenant-Governor, or specially appointed by us to administer the 
Government within our said Provinces, our will and pleasure is, that until your 
10 return from any such absence, or until our further pleasure shall be known, the 
senior military officer for the time being in command of our forces within our said 
Province of Upper Canada, or our said Province of Lower Canada, as the case may 
be, shall take upon him the administration of the Government thereof, and shall 
execute in our -said Provinces respectively this our commission and aforesaid 
instructions, and the several powers and authorities therein contained, in the same 
manner and to all intents and purposes as other our Captain-General and Goyernor- 
in-Chief should or ought to do; and we do hereby give and grant unto you the 
said Archibald Earl of Gosford full power and authority, in case any person or 
persons commissioned or appointed by us to any office or offices within our said 
20 Provinces of Upper Canada or Lower Canada, from which he or they may be liable 
to be removed by us, shall in your opinion be anfit to continue in our service, to 
suspend such person or persons from his or their several employments until our 
pleasure shall be known. ; 
In witness, &c. And for so doing, this shall be your warrant. Given at our 
Court at Windsor this 13th day of June, 1835, in the fifth year of our reign. 
BY HIS MAJESTY’S command. 


(Countersigned) 
GLENELG. 


No. 77. 


30 REPORT ON GRIEVANCES OF WILLIAM FORSYTH, WITH THE REPORT 
AND VARIOUS PROCEEDINGS TAKEN THEREON OF THE SPECIAL 
COMMITTEE ON GRIEVANCES, UPPER CANADA. 


REPORT ON THE Petition or Wititam Forsyru, or tHe NrtagarA FALLS Pavition, Com— 
PLAINING OF Miirary Ovurraas, &¢., ConTAINED IN THE SeveNTH Report or SELECT 
Committrn, House or Assempiy, Upper Canapa, ON GRIEVANCES, 1835. 

CONTENTS. 

Petition of William Forsyth. 

Hvidence of Mr. Jameson, Attorney-General. 

Mr. McMicking, M.P.P. for Lincoln. 
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Evidence of Mr. Thorburn, M.P.P. for Lincoln. — 
Despatch of Sir J. Colborne to Viscount Goderich. 
Letter, C. J. Robinson to Col. Rowan. 
Statement by Captain Phillpotts. 
Despatch, Sir P. Maitland to Mr. Secretary Huskisson. 
Letter, Mr. Beardsley to Col. Givins. 
Colonel Givin’s reply. 
Letter, Major Hillier to Col. Givins. bY 
Mr. Beardsley to Col. Coffin. pa — 
10 Colonel Coffin’s reply. 
Letter, Col. Coffin to Major Hillier. 
Minute of the Executive Council. 
Despatch, Sir George Murray to Sir J. Colborne. 
My. Secretary Stanley to Sir P. Maitland. 
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Memorandum by Mr. Hagerman. 
Letter, Mr. H. J. Boulton to Sir P. Maitland. ; 
Address, House of Assembly to His Excellency, to transmit report to Home Govern- 
ment. 
99 Answer of His Excellency. 


REPORT. 


To tue HonovuraABLE THE House oF ASSEMBLY : 


The Special Committee on Grievances, to whom was referred the petition of 
William Forsyth, of Bertie, late proprietor of the Niagara Falls Pavilion estate, com- 
plaining of the unwarrantable interference of Sir Peregrine Maitland with his civil 
rights, in the employment of a military force to dispossess him of his property, and 
of other wrongs done him on the part of the Government, respectfully report :— 


1. That William Forsyth was in quiet and peaceable possession of certain land 

and premises near the Falls of Niagara, in 1827, respecting his title to which, as 

30 proprietor, some disputes have arisen, which have since terminated in a verdict in 
favour of the persons to whom he sold the estates, on an action of trespass. 

2. That Sir Peregrine Maitland, acting in his military capacity as Major-General 
Commanding the Forces in Upper Canada, and without consulting the Attorney- 
General, issued his orders to Captain Phillpotts to dispossess Mr. Forsyth and eject 
him from his property by force. : 

3. That Captain Phillpotts, in the above year, acting in obedience to the com- 
mands .of Sir Peregrine Maitland, took with him a party of soldiers, entered with 
them upon Mr. Forsyth’s premises, and in defiance of his remonstrances and 
entreaties, cut and threw down his fences, leaving his growing crops exposed, 
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déstroyed his blacksmiths’ shop, and caused him other damage and injury. This 
they did on the 18th of May, 1827. 


4. That Mr. Forsyth employed persons to build up and ‘repair his fences and 
restore his premises to their wonted state of order and regularity, the outrage having 
been committed at a season of the year in which many strangers visit the Falls. 


5. That Captain Phillpotts and his soldiers, acting as before under the superior 
authority of Sir Peregrine Maitland, again entered upon Mr. Forsyth’s lands, threw 
down his fences, destroyed his crops and did him damage, they paying no attention 
to his remonstrances. 


10 6 That this second outrage, like the first, was unknown to the Attorney-General, 
whose first knowledge of these circumstances was acquired after he had been 
instructed to defend Captain Phillpott’s conduct in an action brought by Mr. Forsyth. 


7. That Mr. Forsyth was baffled in his attempts to obtain redress in the ordi- 
nary courts of law, and that when the House of Assembly took the matter up on his 
petition, Sir Peregrine Maitland ordered Colonels Givins and Coffin to disobey their 
summons, so that the evidence which would have identified the Lieutenant-Governor 
with these matters could not then be obtained, the Colonels choosing to remain in 
gaol till the close of that Parliament, rather than give their testimony before the 
Committee. 


20 8. That the Select Committee, consisting of Mr. John Rolph, Chairman, Captain 
Matthews, and Messrs. Randal, Lefferty and Beardsley, reported that “Richard 
Leonard,” then sheriff (and to whom the law had entrusted a large discretionary 
power in the selection of jurors), ‘‘ was present, countenancing the party committing | 
the trespass”; that “ both the Crown Officers were engaged in defence of the per- 
sons guilty of the outrage,” and that “it is clear that a person long in possession of 
land, like the petitioner, ought to have been ejected by the law of the land, which 
is ample, when impartially administered, for securing the rights of property, but the 
interference of the military, by such acts of violence for maintaining supposed or 
contested rights, is justly regarded with jealousy in all free countries, and ought to 

30 be seriously regarded in a colony where the most unprecedented outrages have been 
perpetrated without prosecution, and even followed by the patronage of the local 
government upon the wrong doers.” 


9, That Mr Forsyth applied by petition to His Majesty, and that Mr. Mackenzie, 
a member of this Committce, at his special request, brought the affair under the 
immediate notice of the Colonial Department in 18382. 


10. That the House of Commons addressed His Majesty in its Session of 18382, 
and again its Session of 1833, for ‘Copy of the Reports of two Select Committees to 
“whom were severally referred petitions addressed to the House of Assembly of 
‘“ Upper Canada, in the Session of the Provincial Legislature, 1828, complaining of 
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‘improper conduct on the part of Captain George Phillpotts of the Royal Engineers, 
“and other wrongs, and of the administration of justice; with the evidence 
‘Cattached to these reports, as presented to the House on the 24th March, 1828, by 
“Mr. Rolph and Mr. Beardsley, with the proceedings of the House in the case of 
“ Colonels Givins and Coffin, heads of Departments, who were sent to gaol for 
“refusing to give testimony in the matter of Capt. Phillpotts, they severally 
“alleging to the House that the Major-General, then commanding, would not 
“ permit them to attend; together with the proceedings, if any, which have been had 
“thereon by His Majesty’s Government, or the local authorities.” And that these 

10 documents were accordingly transmitted by His Excellency Sir John Colborne, and 
ordered to be printed by a resolution of the Commons House of the Imperial Par- 
lament. 


11. That it appears on a reference to the despatch of Sir Peregrine Maitland 
‘addressed to Mr. Secretary Huskisson, on the 29th of March, 1828, that it contained 
a gross and unwarrantable attack upon the rights, privileges and character of the 
House of Assembly, and a committee of its appointment, and that the secrecy of a con. 
fidential communication from the Lieutenant-Governor of this colony was taken 
advantage of to slander and traduce the character of Mr. Forsyth to his sovereign, 
as “a person notoriously of indifferent character.” 


20 12. That the conduct of Sir Peregrine Maitland in these proceedings was justly 
condemned by Secretary Sir George Murray, as appears by his despatch to 
Lieutenant-Governor Sir J. Colborne, dated October 20th, 1828, of which a copy is 
hereto annexed. 


13. That it appears from Mr. Forsyth’s petition, that harrassed as he had been 
by illegal proceedings and wearied with fruitless applications for redress, he 
concluded to dispose of his valuable estate, for less than it was worth, and that no 
compensation has been made him for the injuries he sustained by the unlawful 
proceedings taken against him by authority of the late Lieutenant-Governor. 


14. That in a letter to Colonel Rowan, dated the 31st of December, 1832, Chief 

30 Justice Robinson, after giving a description of Forsyth’s estate, adds that ‘Mr. 

Forsyth does not now occupy any part of the property in question, having sold it 

to persons who, I am convinced, will never pretend that they have a right to 
enclose the public reservation to which he asserted a claim.” 


15. That Messrs. Clarke and Street, the persons who purchased the property 
from Mr Forsyth, have not only asserted their right to enclose it, but have also 
succeeded in obtaining a verdict for a trespass upon it. 


16. That it appears from the accounts sent down to this House that £127 6s. 63d. 
sterling, were paid to the Attorney-General last year, out of the funds raised by 
duties levied under the Act 14th George III., for “expenses incurred by him in 
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defending two suits with costs in reference to the Military Reserve near the Falls 
of Niagara.” 


Your Committee are of opinion that the petitioner William Forsyth hath 
sustained great injury at the hand of Sir Peregrine Maitland, and others acting 
under his authority, while he commanded the military force stationed in the 
Province ; and that he is entitled to such compensation for the wrongs done him, 
as it may be within the power of government to afford, and they recommend, as the 
proper course to be pursued, that an address be presented to the Lieutenant- 
Governor, requesting His Excellency to bring the circumstances of the petitioner’s 

10 case under the consideration of His Majesty’s Government, in order that that redress 
and remuneration may be afforded him, for which he has so long, and hitherto, so 
unsuccessfully applied. | 

WM. L. MACKENZIE, Chairman. 
T. D. MORRISON, 

DAVID GIBSON, 

CHARLES WATERS. 


CoMMITTEE Room, House or ASSEMBLY, 
April Ist, 1835. 


PETITION OF W. FORSYTH. 


20 THURSDAY, 19th March, 1835. 
The Committee met, and the petition of Mr. Forsyth was read as follows :— 


To the Honourable the Commons House of Assembly in Provincial Parliament 
Assembled. E 


The petition of William Forsyth, of Bertie, in the Fourth Riding of Lincoln, 
Yeoman, 


HUMBLY SHEWETH: 


That your petitioner, on the second instant, complained by memorial to His 
Excellency Sir John Colborne, in the following terms :— 


Stating that in 1821, I (William Forsyth) bought from William Dickson, Esq., 

30 lot 159, with broken front between it and the Niagara River, adjoining the Falls, 

also other parts of lots, that had been granted to one Francis Ellsworth about thirty- 
five years ago. 

That in 1827 Captain Phillpotts, with a military force, violently and unlawfully 
wrested from me the valuable strip of land on the high bank and brow of the hill 
near the Falls, the said Phillpotts acting under the direction of Sir Peregrine Mait- 
land; that my gardens and meadows were twice thrown open and my growing 
crops subjected to waste, my blacksmiths’ shop destroyed and thrown over the hill; 
and that at least sixty acres of growing crops were more or less injured. 
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That I went tu law for my damages and to defend my title; had varied success ; 
was harassed many ways—injured in my circumstances, traduced in my character 
by the Lieutenant Governor, persecuted for the sake of my valuable estates, which 
others were anxious to obtain, and embarrassed in my business, because I had had 
fortitude to resist executive usurpation; that thus situated I resolved to sacrifice the © 
whole Falls estate to those who were more likely than myself to obtain equal 
justice, and that I did so at a price at least $15,000 less than its fair value, to the pre- 
sent owners, who had no difficulty in obtaining that justice in the premises which 
to me (a marked man) had been continually denied. 


That your petitioner concluded his statement by praying that the Executive - 
Government would compensate him for the injustice he had sustained, and received 
in reply an opinion, signed by the Attorney General, referring to the documents 
printed by order of the House of Commons, 18th July, 1838, and affirming that the 
Government had not abandoned its claim to the property in question, and that if it 
appeared expedient to the constituted authorities it was his intention to proceed 
against Clarke and Street ‘“ by the information of intrusion.” The Lieutenant-Gover- 
nor in Council at the same time stated that the new proprietors were placed in your 
petitioner’s stead by his sale to them. 


Your petitioner has long waited for justice, and he refers to the several law suits 
he has been engaged in, to his humble petitions to your honourable House, to the 
very favourable reports made on them by the three select committees, of which John 
Rolph, Esq., B. C. Beardsley, Esq., and the late Colonel Horner, were chairmen; to 
the attention paid to his case by the inquiries and addresses of the Honourable the 
House of Commons ; to the evidence on the Journals of your Honourable House of 
Commons shewing that he has been the victim of lawless outrage and military vio- 
lence; to his memorials to His Majesty; and to the many days he has passed in 
attendance upon the Legislature urging its interposition in his case. 


Your petitioner has had his character traduced in the most indecent terms by 
the late Lieutenant-Governor in his secret communications to the Colonial Office; 
your Honourable House has also been grossly misrepresented to His Majesty as a 
band of conspirators, and a report in your petitioner’s favour emanating from some of 
the most honoured members of the Legislature was secretly denounced to our most 
gracious Sovereign by the then head of the Government here as a production “ drawn 
in terms which gratify the malice of an individual or answer the ternporary purpose 
of an unprincipled faction,” meaning your Honourable House as it existed in the 
ninth Parliament. 


Information as to the outrage committed at the Falls was withheld from your 


Honourable House by the express commands of the Lieutenant-Governor, who 
ordered his officers to disobey the summons of the House and to keep back the facts 


49 by which the full extent of the atrocities practised by the military band under Cap- 
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tain Phillpotts would have been exposed; and although Colonels Cotfin and Givins 
were imprisoned for contempt, the purposes of the enemies of justice were answered, 
and enquiry was smothered. In order to strike terror into the press and prevent it 
from exposing these high handed acts, a presentment was made against one of the 
editors of this city for expressing his detestation of the cruelty which had been 
practised towards your petitioner; andthe then Surveyor-General joined the enemies 
of investigation by refusing to obey the order of the House or to give that evidence 
which would have elicited the facts in your petitioner’s favour. 


Your petitioner comes before your Honourable House as a man marked out by 

10 the finger of authority to be oppressed with impunity, and humbly and earnestly 

implores your assistance, so that justice—tardy justice—may be done him, and the 

honour of the Crown and the rights of the subject (violated as they have been in his 
person) duly secured, asserted and maintained. 


And your petitioner, as in duty bound, will ever pray. 


WM. FORSYTH. 
NraGara Faurs Pavinion, February, 1835. 


EVIDENCE. 
FRIDAY, 20th March, 1835. 
Robert 8S. Jameson, Esq., Attorney-General, called in and examined. 


20 Mr. Forsyth of Bertie, late the proprietor of the Niagara Falls Pavilion, has peti- 
tioned the House, complaining that at least $15,000 have been lost to him in the sale 
of the Falls estate, by the opposition made to his claim to a certain part of that estate 
by the Executive Government, which claim has, he says, been abandoned by it, since 
he sold to Messrs. Clarke and Street. What information can you afford this Commit- 
tee concerning his claim for redress ?— 


Answer.—Most of the circumstances to which Mr. Forsyth alludes took place 
before my arrival in this province, and are detailed in the documents appended to 
his petition now before me. With regard tothe matters within my own knowledge 
relating to Mr. Forsyth’s case, I cannot convey the information required of me by 

30 the Committee more succinctly than by putting in an extract from the remarks made 
by me (4th February) upon Mr. Horsyth’s petition to His Excellency, which he has 
partly set out in the one subsequently presented to the House of Assembly, and 
which is now before the Committee; my opinions upon the subject being the same as 
when those remarks were written. 


The petitioner, in alleging that “the private company (to whom he states that 
he had sold his property at the Falls of Niagara) found little difficulty in obtaining 
from the Goverment that justice which had been continually denied to him,” is evi- 
dently under a total misapprehension. He seems to suppose that the Government 
has abandoned to Messrs. Clarke and Street that which it saved for the public from 
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the intrusive appropriation of My. Forsyth himself. It is true that after having been 


by two verdicts, and judgments of the Court of King’s Bench, decided to be a public 
reserve, Messrs. Clarke and Street, the present proprietors of the land adjoining, suc- 
ceeded last year in obtaining a verdict for a trespass upon that small piece of ground 
on the bank of the river opposite the Falls, which was in 1798 specially reserved in 
the patent to Ellsworth; but that verdict was set aside by the Court of King’s 
Bench, as being contrary to evidence. When this action of trespass came on to be 
re-tried at the last Niagara assizes, the principal, and in fact the only important wit- 
ness for the defence, the surveyor who originally laid out the reserve before the 
adjoining land was granted, did not obey the subpena; he being, as he afterwards 
explained, just recovering from a dangerous sickness, and as the judge at Nisi Prius 
did not think it right to accede to my application to allow the case to stand over for 
a few days until he could attend, no evidence was offered. ° The verdict however in 
this personal action I considered as comparatively of little importance, since a suit 
was at that moment pending on the part of the Crown against Clarke and Street 
which would have conclusively .settled the title to the land, and which then stood 
for trial, but from the absence of the witness above mentioned the record was for the 
present withdrawn. So far from entertaining any doubt as to the right of the Crown 
to the reserve in question, I am convinced that the claim now set up by Clarke and 
Street is an unrighteous one; and unless it should be considered by the Executive 
Government, for any reason not at present apparent, to be inexpedient, itis my inten- 
tion to proceed against those gentlemen by the information of intrusion, which I 
was, for the reason I have just stated, obliged to withdraw. “The Committee will 
observe therefore that the Government has not abandoned the claims since the sale 
of the property to Messrs. Clarke and Street ; but on the contrary has expressly sanc- 
tioned the proceedings adopted for the vindication of what it conceives to be the 
right of the public to the reserved chain on the top of the bank opposite the Falls of 
Niagara, which the Government is desirous to keep open as an approach to the view 
of the Falls. 


Gilbert McMicking, Esq., M.P.P. for Lincoln, called in and examined. 

A petition has been referred to this Committee complaining of great wrongs 
done to Mr. Forsyth of the Niagara Falls, by Captain Phillpotts and the military. 
What do you know of that transaction ?—A gross outrage was perpetrated in defiance 
of the laws—it created very great excitement in the country, but no justice has been 
obtained against the parties. The transaction has placed the judiciary authority of 
this province not above suspicion. 


David Thorburn, Esq., M.P.P., for the Falls of Niagara Riding of the County of 
Lincoln, called in and examined. 


You presented a petition to the House from Mr. Forsyth, the late owner of the 


40 Niagara Falls Pavillion, complaining that he had sustained great injury at the hand 
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of the Government, and that a violent outrage had been committed upon his pro- 
perty while at the Falls. What do you know respecting these matters? The 


general feelings of the country was opposed to the outrage by the Military, but Iam 
not aware that Mr. Forsyth ever got any redress. . 


It appears by the accounts sent down to the Assembly this session that £ 
sterling, have been paid out of the Provincial Revenue, without the consent of the 
Legislature, to the Attorney General for defending suits with respect to the title of 
the Crown to some part of the property claimed by Mr. Forsyth. Are you aware 
what steps Mr. Forsyth, or the persons he has sold to have taken in these lawsuits ? 
I am not. 


Copy ofr A Drspatou FROM MaAsor-GENERAL SIR JOHN COLBORNE TO V1IScoUNT GODERICH. 


Upper Canaba, YORK, 11th January, 1833. 


My Lorp,—I have the honour to forward to you the accompanying documents 
with reference to your Lordship’s despatch of the 29th August, in which was trans- 
mitted a copy of Resolutions of the House of Commons, respecting certain petitions 
addressed to the House of Assembly of Upper Canada, in the session of the Provincial 
Legislature of 1828, and to acquaint your Lordship, that as the circumstances con- 
nected with Forsyth’s petition could not be understood without a report from Chief 
Justice Robinson, who was Attorney General at the time Forsyth brought his action 
for trespass, | have considered it necessary to call on the Chief Justice for such 
explanations connected with the affair as he might be able to afford and to forward 
them for the information of the House of Commons. 


I have, Xc., 
(Signed) J. COLBORNE. 


LETTER FROM CHIEF JUSTICE Rosinson To Lizurenant-CoLonet Rowan, Secretary, &c., &c. 


YORK, 31st December, 1882. 


Sir,—I have the honour to acknowledge the receipt of your letter, transmitting 
some Resolutions of the House of Commons, in consequence of which His Excellency 
the Lieutenant-Governor has been desirous to furnish copies of certain proceedings 
in the Assembly of this Province, upon petitions preferred by William Forsyth. 


In reply, I beg leave to state, that the specific call for information which the 
House of Commons has made, would be answered as it appears to me, by merely 
transcribing from the Journals of the Assembly the Reports referred to, and the 
evidence appended to them, and transmitting those papers to England. Ifthe sub- 
ject of His Excellency’s reference to me is to obtain any further information on the 
subject of those complaints which it is in my power to give, I can have no objection 
to state such facts as are within my knowledge, according to the best of my recol- 
lection. The reports alluded to have not, so far as 1am aware, engaged my attention 
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in this country, either in the Legislature or out of it, for some years. I have long 
ceased to think of them; and it is more than three years since I filled the situation 
under the Government, which gave me official knowledge of the matters they refer 
to. It is therefore probable that some minor circumstances may have passed from 
my mind, but I apprehend the following statement will be found to be in substance 
correct. 


The Township of Stamford, and the other townships on the River Niagara, as 
well as some other parts of this Province, were surveyed and laid out into lots before 
the division of the Province of Quebec into Upper and Lower Canada, some time 

19 between the years 1785 and 1790, and while General Haldimand administered the 
Government of Canada. In laying out the lands on the River Niagara, a reservation 
of a chain I in width (66 feet) was made along the top of the bank, partly, I think 

ilitary defence of the province, and partly for the purposes of 


preserving a convenient communication. 


The river, which in many places is of very moderate width, constitutes a 


boundary between us and the United States of America, and it no doubt occurred to 

the Government that, in the event of war, it might be necessary to construct bat- 

teries and other works upon the bank to repel invasion or to command the passage 

of the river. In the war which occurred in 1812, batteries were in fact constructed 
99 at numerous points along the river. 


In more recent surveys, made under the authority of the Government of Upper 
| Canada, it has been thought obviously proper for oth er reasons, and independently 
| of these considerations, to reserve to the Crown, for the public convenience, the 
space of a chain along rivers and other waters of far less importance than the 
Niagara; such a reservation, by preserving the land open, affords to all persons 
access to the water, without trespassing upon the lands of private proprietors. 


\ After General Simcoe assumed the government of Upper Canada as a separate 
Province (in the year 1792), the particular public reservation which had been made 
along the Niagara River in the original surveys, were designated and reported to 

39 him by the surveyor who had made those surveys under the authority of the govern- 
ment. Among these (for there were others at particular points), was the general 
reservation I have mentioned, of one chain from the top of the bank along the River 
Niagara. 

The letters patent afterwards issued by the Provincial Government to the several 
grantees, specified this reservation or exception. It was a matter perfectly notorious 
and well understood, and no doubt or difficulty that I have heard of ever arose upon 
the subject for nearly forty years, and until Mr. Forsyth, in the year 1826 or 1827, 
took upon himself to inclose, with a high post and rail fence, the allowance or 
reservation of one chain along the bank of the river, in front of his own lands; and 

40 the effect of making this inclosure, in the place and manner in which it was made, 
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was to exclude the public from access to the great natural curiosity, the Falls of 
Niagara, except such persons as he might permit to go through his house or premises 
to the bank of the river. Mr. Forsyth kept the principal inn at that time at the 
Falls, and owned the adjoining lands for a long distance along the river, including 
those points to which all strangers resort to view the cataract. — 


The public were annoyed at this act of Mr. Forsyth’s, and applied by petition to 
the Lieutenant-Governor for redress. This petition I have seen, it was signed by 
the most respectable inhabitants of the country, and I think the Lieutenant-Governor 
was repeatedly‘applied to and the necessity urged upon him of having this unauthor- 

10 ized obstruction removed. I have now in my possession the statements made on 
oath and preferred to the Lieutenant Governor by the keeper of an hotel in the yici- 
nity, complaining of the oppressive consequences to him of the vexatious usurpation 


by Mr, Forsyth. 


The reservation of a chain along the river had, it seems, been commonly regarded 
as made for military purposes rather than for civil, and looking upon it in that 
light, as I suppose Sir Peregrine Maitland, who then resided in the District of 
Niagara and within a few miles of the reserve in question, and who was then Major- 
General commanding, referred to the Engineer officer in charge in that district, and 
instructed him to see that the space was kept open, as it had been, and as it ought 

20 to be. This officer, Captain Phillpotts, after Mr. Forsyth had been requested in vain 
to remove his fence, thought himself bound by his instructions to see that it was 
removed, and taking a small party of soldiers, in their fatigue dress, he did, in the 
presence of Mr. Forsyth, cut or pull down the fence and throw open the land again 
to the public, and he also pulled down and removed a small blacksmith’s shopmade 
of boards, which had been placed on the reserve. No force was necessary for over- 
coming any personal resistance, for none was made. To prevent the possibility of 
encroaching upon Mr. Forsyth’s property, Captain Phillpotts procured the attend- | 
ance of a Mr. Jones, the very same sworn surveyor who had made the original official 
survey of the ground nearly forty years before, and it was of the land marked out 

39 by him as the public reservation that possession was taken. It appears also, that to 
prevent a mis-statement of his proceedings, Captain PhilJpotts had requested the 
Sheriff of the District, who. lives near the premises, to be present and observe what 
was done. The Sheriff did attend, but took no part. The soldiers, in obedience to 
their orders, pulled down the fence, and Mr. Forsyth, who was present, remonstrated 
and declared that he would prosecute for this trespass, as he called it, upon his pro- 
perty. The pickets and other materials not having been removed from the ground, 
Mr. Forsyth soon afterwards set up the fence again and excluded the public as 
before, and Captain Phillpotts again took it down, and with no additional circum- 
tances of force, and no more direct resistance on the part of Mr. Forsyth. 


A0 For these two acts Mr. Forsyth brought civil actions, one against the Sheriff and 
Captain Phillpotts jointly for the first removal of the fence and building, and the other 
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against Captain Phillpotts alone for the second removal of the fence. Captain Phill. 
potts reported to Sir Peregrine Maitland that he had been thus prosecuted for acts 
done in obedience to the orders he had received, and I, being the Attorney-General 
at the time, was instructed to defend those suits, and to take the necessary measures 
for vindicating the right of the Crown. My first knowledge of the circumstances I 
have detailed above was acquired after I had been so instructed, and I relate the 
facts from my recollection of the evidence given afterwards upon the trial. 

I pleaded specially to the actions in such a manner as to bring in issue the right 
of the Crown to the space of land in question. Mr. Forsyth took issue on that right, 
not relying upon or asserting in his pleadings that any unwarrantable or excessive 
violence had been used, or any wrong committed in case the land was the property 
of the Crown, but simply denying that fact and asserting the property to be his, 
To set that point at rest in the most formal manner I filed an information of intrusion 
against him on the part of the Crown for his actin taking possession after the 
removal of his fence, and to this information he pleaded not guilty. Thus in three 
several actions or cases the opportunity was afforded of trying the question by juries 
of the country. It was fully investigated, and upon the clearest testimony decided 
against Mr. Forsyth’s pretensions. He failed in his action against Captain Phill- 
potts and the Sheriff, and a verdict was rendered against him on the information of 
intrusion. Upon this verdict judgment was entered, and a writ of amoveas manus sued 
out and executed Upon the trials he maintained his pretensions to the grounds in- 
closed by giving a particular construction to the words “top of the bank,” and 
endeavouring to apply them to the top of the lower bank, confining the river at an 
inaccessible point, and to which lower bank no person could pass from what is 
actually the “top of the bank,” and more especially after he had inclosed the space 
in question. 

This construction, repugnant to reason, was clearly repelled by various proofs, 
and especially by the evidence of the very surveyor, still living, who laid out the 
ground in the year 1786, who was examined as a witness at the trial, and whose 
explanations were confirmed by a survey recently made by another most respectable 
surveyor. It was proved that the lines of the lots, as originally marked out, were 
never produced further than within one chain of the high bank or commencement of 
the table land and moreover the actual contents of the lots themselves furnished 
internal evidence of this fact. 

I have also in my possession the evidence, on affidavit, of a man still living, who 
was chainbearer on the original-survey, and of another respectable inhabitant of the 
Province who was residing in Stamford at the time. This additional testimony I 
became accidentally aware of since the trials, and they are conclusive, as it seems to 
me, upon the point at issue. 

It was while his action against Captain Phillpotts and the Sheriff was pending, 


and a few months before it was to be tried, that Mr. Forsyth made these statements to 
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the Assembly, the natural effect of which would be to elicit a discussion calculated to 
inflame the public mind, by exciting a jealousy of military interference, and from 
this excitement he probably expected an advantage in his contest with the Govern- 
ment upon the question of right. His petition was entertained and referred to a 
Select Committee, who received such evidence as they chose and made the report 
upon it which appears upon their Journals. It will be seen that this report was 
brought in at the close of the Session; no question upon its reception was ever moved 
in that body, nor were the opinions expressed on it made the subject of discussion or 
vote. It has, therefore, no other sanction than the opinion of the committee upon an 

10 ex parte hearing; and if I am entitled to assume that truth must be regarded in a 
legislative body, I may venture to assert that such a report could not have been 
approved if it had been made the subject of open discussion. In the face of whatever 
attempts were made by the petitioner to excite prejudice, the jury came to the con- 
clusion I have stated. The notes taken of the evidence by the Judge who presided 
at the trial have most probably been preserved by him, and acopy might be procured 
if for any purpose it should be desired. 

I will add further, that no exception to the verdict of the jury was attempted 
to be raised by Mr. Forsyth, no new trial was moved for. In the four years that 
have elapsed since, I do not recollect that in the Legislature or elsewhere, the sub- 

99 ject has excited any interest. Mr. Forsyth does not now own any part of the pro- 
perty in question, having sold it to persons who, Iam convinced, will never pretend 
that they have a right to enclose the public reserveration to which he asserted a 
claim. 

With respect to the reasonableness of the complaint as to military interference, 
I think it would be difficult to find, in His Majesty’s service, an officer less open to 
the imputation of arbitrary conduct, and a disregard of civil rights than Sir Pere- 
grine Maitland. When he took the step complained of, he was doubtless sufficiently 
aware how easy it is, in a certain temper of men’s minds, to make a trifling matter 
the cause of an unjust excitement ; and had he thought of nothing but his own ease 

30 he would probably have declined giving any direction to the Engineer Officer to 
remove the nuisance complained of, and he might have told those who petitioned 
for his interference, that they must submit to Mr. Forsyth’s encroachments upon the 
public right, and await the result of an information for intrusion. An individual 
whose property had been thus trespassed upon would have had a clear right by law 
to abate the nuisance, and it seemed no unreasonable expectation that the Govern- 
ment should protect its rights as fully and promptly as individuals may. It was 
the natural impatience of the public, under the vexatious act of Mr. Forsyth, that 
led the government, for their sake, to the measure which occasioned, for a time, no 
little trouble. 

40 Whether it would have been more judicious in Sir Peregrine Maitland to have 
taken any other course, I need not presume to offer an opinion; having known 
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nothing of the act complained of till after it had taken place, no responsibility rested 
with me as Crown Officer; and so far as respects any legal question, I need assume 
no responsibility now ; but without pretending to decide the matter in its strictly 
legal point of view I must say I have not much doubt that if, in any part of England 
or in the United States of America, an intruder were to insist on incumbering a bar- 
rack square with his waggon, or were to plant posts and rails in a parade ground, 
the nuisance would be removed under the direction of an officer on the spot. 

The House of Commons has also called for information respecting the proceed- 
ings of the Assembly of this Province in the case of Colonels Givins and Coffin, 

10 heads of departments, who were sent to gaol for refusing to give testimony in the 
matter of Captain Phillpotts, they severally alleging to the House, that the Major- 
General then commanding would not permit them to attend ; together with the pro- 
ceedings, if any, which have been had thereon by His Majesty’s Government, or by 
the local authorities. 

I was Attorney-General at that time, and have a general recollection of the 
matter here referred to. In that Session of the Legislature (1&28) as will be seen by 
inspection of the Journals, there were a number of Select Committees conducting 
inquiries into various public matters. It had been the constant usages of the Assem- 
bly in past years, when any of their committees desired that an officer of the Govern- 

20:ment should attend them as a witness, to send an address to the Lieutenant-Gover- 
nor, communicating their wish and specifying the subject on which the evidence of 
the witness wasrequired. The order then proceeded as a matter of course, from the 
Lieutenant-Governor to the officer, to attend the Committee. Whether this was the 
proper course, having a due respect to the privileges of the different branches of the 
Government, or whether it was wholly unnecessary courtesy, I do not pretend to . 
determine, but it had been usually, if not invariably followed. One of the select 
committees in this session required the evidence of Colonel Coffin, the Adjutant 
General of Militia, and of Colonel Givins, the Chief Superintendant of Indian 
Affairs; and instead of addressing themselves to the Lieutenant-Governor, as had 

30 been usual, the Select Committee sent, it seems, a summons directly to those gentle- 
men. I do not mean to say, speaking as Ido merely from memory, that this was the 
first instance of the variance from the former usage spoken of; but at all events the 
departure from that usuage was of very recent date, and the officers in question hav- 
ing received the summons, reported the fact to Sir Peregrine Maitland, and prayed his 
instruction. The object of inquiry (unless 1am much mistaken) was not stated in the 
summons, and the Lieutenant-Governor and Commander of the Forces, in whichever 
capacity Sir Peregrine Maitland conceived he was acting, (and considering the nature 
of the duties discharged by those officers, or by one of them, certainly I suppose he 
acted in the former) being left quite uninformed on that point, desired them not to 

40 attend, meaning I take it for granted, by that course toinsist upon the right of being 
made acquainted with the subject of investigation upon which the testimony of 
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these public officers was desired. Colonels Givins and Coffin obeying the orders of 
the Lieutenant Governor, did not attend. The Assembly resolved that their refusal 
was a contempt, and committed them. They afterwards brought an action of false 
imprisonment against the Speaker, but they did not recover, for the legality of the 
imprisonment, that is the right of the House to commit for what they had adjudged 
to be a contempt, was confirmed by the Court of King’s Bench by a solemn judgment 
rendered in another cause then pending which involved the same question. 


If, in making this statement from memory, I have fallen into any error, a 

reference to the Journals will perhaps correct it; and as Sir Peregrine Maitland is 

10 now in England, if I have misapprehended or have stated imperfectly the grounds 
on which he acted, he can of course more correctly explain them. 


I observe it is stated in the resolutions of the House of Commons, that the 
officers referred to were required to give evidence in the matter of Captain Phill- 
potts. 


I am not under the impression that any connection between the two matters 
was expressed in the notice given to the officers to attend, or was understood at the 
time of the occurrence, though, of course, the Select Committee and the Assembly 
were aware of it, and the Government must soon after have known it, if they did 
not at first. But however, this may be, I am satisfied that no desire to keep from 

20 the Select Committee any information that Colonel Givins or Colonel Coffin could 
give respecting Captain Phillpotts or Mr. Forsyth, could have had the slightest 
influence with the Lieutenant-Governor. I cannot see how there could have been 
any room for such a motive; I do not recollect that I ever exchanged a word with 
either of those gentlemen on the subject of Mr. Forsyth’s complaints; but from the 
very nature of the thing, from their duties and characters and occupations, I am 
persuaded in my own mind that, whatever Mr. Forsyth may have imagined, they 
could have had nothing more to tell respecting that transaction that could affect 
either the Lieutenant-Governor or Captain Phillpotts, than any two officers that 
might have been taken at random from any regiment at that time in His Majesty’s 

39 service. The House of Assembly did not in any subsequent session require their 
evidence on any complaint of Mr. Forsyth’s, and if they did in fact know anything 
that Mr. Forsyth himself considered important, it was singular that they were not 
heard of upon the trial which afterwards took place, when their evidence must have 
been most material if it could have affected either his rights or the amount of 
damages which he claimed, and when their attendance could have been procured 
as a matter of course upon an ordinary subpeena. 


In one of the petitions of Mr. Forsyth, there are reflections cast upon the 
administration of justice in this province, and particularly upon the conduct of the 
Crown Officers, upon whom the duty is imposed of conducting criminal prosecutions 

409 in the courts of Oyer and Terminer, and in the evidence given by him before the 
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Select Committee, Mr. Forsyth has made certain statements affecting myself 
individually. 

For more than sixteen years before that time, I had discharged, with one or two 
short intervals, the duty of Attorney-General, and there could scarcely be much 
foundation for the remarks made upon the administration of justice, without my 
being implicated considerably in the misconduct spoken of. 

Whatever countenance may be considered to have been given to these com- 
plaints of Mr. Forsyth by the report of the Select Committee of the Assembly, and 
through whatever channel and for whatever purpose these matters are now brought 

10 under the notice of the House of Commons, I hold myself bound to prove and ready 
to prove, upon any investigation conducted upon those common principles of justice 
which regulate the most inferior tribunals in this country, that, as applied to myself, 
the charges and insinuations are utterly groundless, and I undertake, at this distance 
of time to repel satisfactorily the attempt to justify them by any one act of mine 
during the whole course of my public service as Crown Officer. 

In respect to the assertions of Mr. Forsyth, which expressly apply to myself 
personally, the evidence of the Honourable William Dickson and of the Honourable ; 
Thomas Clarke, printed in the appendix to the Journals of the same session, will 
show to what credit they are entitled. 

20 I will only add, what indeed I have already stated, that the report of the Select 
Committee was never adopted or discussed, or in any manner acted upon in the 
Legislature of this Province. Against the act of a Select Committee in receiving 
evidence, and reporting it, by which means it becomes printed in the Journals 
there is no remedy; but although the Assembly neither in that time nor in the four 
years that have since elapsed, brought Mr. Forsyth’s statements to the test of a 
public discussion, or of a satisfactory investigation, if the House of Commons has 
leisure and inclination to examine into my official conduct or private transactions, I 
shall be happy indeed to undergo the scrutiny ; and in the meantime, I content 
myself with affirming, that His Majesty has no officer in his service, civil or 

3() military, in any part of his dominions who has kept himself more entirely free from 
any pecuniary or private transaction that could interfere with his public duty, or 
bring in question his character as a man than I have done to the present hour, and 
I shall be surprised if an individual can be found in the province of ordinary 
good character, whatever may be his political bias, who will assert the contrary. 

I have, &c., 
JNO. B. ROBINSON. 


CAPTAIN PHILLPOTT’s STATEMENT RESPECTING THE REMOVAL OF THE FENCES, &C., 
PUT UP ON THE MILITARY RESERVE, NEAR THE FAs oF N1IAGaRaA, BY MR. 
WiuuiamM ForsytH. 

40 Mr. Forsyth, who purchased the farm immediately adjoining the Falls of Niagara 


some years since, on which he erected a large hotel, &c., having, without any per- 
64 
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mission or authority whatever, taken upon himself to enclose astrip of land originally 
ee adhoe Mencia access to the 
river at all times, and haying wilfully destroyed a wooden causeway made on this 
ee io HHS J. Browne, for the accommodation of 
persons visiting the falls, so that the only convenient approach to this great natural 
curiosity was through his (Forsyth’s) own house, all the most respectable inhab- 
itants in the neighbourhood signed a petition to the Lieutenant-Governor, Major- 
General Sir Peregrine Maitland, requesting that the said reserve might be thrown 

open to the public. 


10 In consequence of this application, His Excellency directed Captain Phillpotts, 
at that time commanding the Royal Engineers in that district, and therefore in charge 
of these reserves, to make a survey of the Government ground near the Falls, and 
remove any fences, &c., which had been placed thereon. 


In compliance with these directions, Captain Phillpotts went to the spot, with 
a sergeant and four soldiers, in fatigue jackets, without arms, having previously vis- 
ited the Falls for the purpose of calling on Mr. Forsyth, and informing him that he 
had placed his fences, &c., on the Government reserve; and having communicated 
to him the orders he had received on the subject, he informed him that he should be 
obliged to carry them into execution, unless Mr. Forsyth would remove the fences 
90 himself, which he not only refused to do, but threatened to prosecute Captain Phill- 
potts if he touched them. In order to prevent the possibility of mistake, Captain 
Phillpotts had obtained Sir Peregrine Maitland’s authority for availing himself of 
the assistance of Mr. Jones (a sworn surveyor, who originally laid out that part of 
the province, when the country was first settled), who, on this occasion, made a sur- 
vey of this reserve, and pointed out its limits by pickets, for the guidance of persons 
employed to remove Mr. Forsyth’s fences. This took place on about the 18th of May, 
1827, and about four days afterwards, Captain Phillpotts, having occasion to visit 
the Falls, saw that these pickets had been taken away, and Forsyth’s fence replaced 
on the reserve, which Captain Phillpotts caused to be again removed, and the reserve 

39 io be marked out with pickets as before. 


Major Leonard, the sheriff of the District, who resides near the Falls, having 
accompanied Captain Phillpotts to the ground, at his request, Mr. Forsyth brought 
a civil action against both of them for the alleged trespass, which was tried at Niagara, 
and a verdict was given for the defendants. 


In consequence of his having again placed his fence on the Government reserve, 
the Attorney-General was directed by the Lieutenant-Governor to institute legal pro- 
ceedings against Mr. Forsyth; a writ of intrusion was filed against him accordingly ; 
and on a subsequent trial, a verdict was given for the Crown; and thus, on two 
different occasions it has been proved by juries composed of respectable yeomen of 
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the country, that My. Forsyth had no cause of complaint whatever against Captain 
Phillpotts, or the military persons employed under him on this occasion. 


GEORGE PHILLPOTTS 
January 9th, 1833. Captain, Royal Engineers, York, UC. 


Copy or A DESPATCH FROM LIEUTENANT-GENERAL Sir P. Martuanp To THE RIGHT 
HonourRABLE WILLIAM HUSKISSON. 


Upper CANADA, YORK, 29th March, 1828. 


Srr,—During the session of the Legislature of this Colony which has just 
terminated, a proceeding has taken place upon which I am compelled to solicit, very 
earnestly, the opinion of His Majesty’s Government, that I may not be at a loss here- 
after how to act under similar circumstances. 


On the 16th inst., Colonel Givins, Superintendent of Indian Affairs, acting as 
head of the department in this Province, in the absence of the Deputy Superintendent- 
General, who resides at Quebec, and Colonel Coffin, Adjutant-General of the Militia, 
communicated to me, officially, that they had been summoned to attend a Select 
Committee of the House of Assembly, and they submitted to me the letters which 
they had respectively received from the chairman of the Committee, requiring their 
attendance, copies of which accompany this despatch. 


It has been usual hitherto for the Assembly when they required information 
from any public department under the Government, or the attendance of any civil 
officer, to address the Lieutenant-Governor on the subject, and I donot know that in 
any instance their request has not been complied with. In some cases, however, the 
request has been, in the first instance made to the officer whose attendance was 
desired, and who has obtained the leave of the Lieutenant-Governor, before he 
attends the Committee. The mode first mentioned has, however, generally prevailed, 
particularly during the last session, in the course of which I received three or four 
addresses for the attendance of different officers on Committees of the House. 


Colonel Coffin, as Adjutant-General of the Militia, is, in time of peace, the head 
of a department in the Civil Government. Colonel Givins is now, and has been for 
some time, acting as head of a department under the control of the Commander of 
the Forces. The former conceived he was following the proper and ordinary course 
in applying to me, as Lieutenant-Governor, for permission to attend the Committee 
of the Assembly ; the latter was led by a sense of duty to apply for the same purpose 
to me as Major-General Commanding the Forces in the Province ; and they severally 
rent to the Chairman of the Committee a communication of which I enclose a copy, 
informing him that they had applied for leave to attend. 


For reasons which I shall presently explain, I thought it right to give to the 
application of these officers the answers which I enclose; they consequently did not 
attend, but acquainted the Chairman of the Committee that they were not permitted 
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to do so. On the 23rd inst, the Chairman of the Committee reported to the House of 
Assembly that Colonel Givins and Colonel Coffin had not attended, and the House 
avoiding any communication with me, directed warrants against them to be issued 
by the Speaker, that that they might be brought up in custody of the Serjeant-at- 
Arms. Of the intention to issue the warrants the two officers were apprized, and as 
I did not think it proper that the government should interposein that stage of the 
proceeding, they were directed entirely by the advice of the professional gentlemen 
whom they chose to consult. Acting under this advice, they declined voluntary 
submission to the warrant, declaring that force must be resorted to, and intimating 
that if such force were used, they would prosecute the Speaker. 


They were taken on the same day, the 22nd instant, having submitted without 
resistance, after the house in which they were had been forcibly entered; and being 
brought to the bar of the Assembly, and charged with a contempt in not obeying 
the summons of the Chairman of the Select Committee, they stated in their vindica- 
tion that they had applied for permission to attend, and had not received it, and 
Colonel Coffin read the letter which I had directed to be written to him in answer 
to his application. The resolution which is transmitted, was then moved and adopted 
in the House, 21 voting for it and 11 against it, after two amendments had been 
negatived. 

The Speaker thereupon made his warrants of which copies are transmitted, and 
Colonel Givins and Colonel Coffin were received in custody by the Sheriff the same 
evening, and remained in prison until the 25th instant, when the Legislature was 
prorogued in the ordinary course, and according to an intimation which I had 
given to the two Houses, through their Speakers, many days before. 


The 23rd March being Sunday, Colonels Givins and Colonel Coffin reported to 
me on Monday what had taken place in consequence of their declining to attend the 
Select Committee, and I sent a message to the Assembly on the same day, of which 
I transmit a copy. No proceeding was had upon this Message, and you will perceive 
that in the speech with which I closed the session, and which I also send to you, I 
avoided mixing up this disagreeable occurrence with the general business of the 
Legislature. I chose rather to make it the subject of a separate Message, and to for- 
bear in that Message to advance topics or employ language that might produce 
irritation, and unnecessarily implicate the feelings in a question which I look upon 
as exceedingly important. 

Since the session, Colonel Coffin has addressed to my secretary a letter, of which 
I enclose a copy. I have referred to the Executive Council on the subject, and trans- 
mit their report, in which I entirely concur. 

I have thus laid before you the whole case, and I shall be most anxious to re- 
ceive your opinion upon it; and in order that that opinion may, as much as possible, 
serve me for a direction in a very delicate, but important point of duty, I am desirous 
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that it should be formed upon as general a view as can possibly be taken of the 
question. 

I will refer to the Governors of other colonies to learn what usage has been ob- 
tained in them; but my belief is that in other Colonies as well as in this, it has been 
the practice for the Assembly to apply to the Governor by Address, when information 
is wanted from any public department, or when the attendance of a public officer is 
desired. 

When a Select Committee of the House of Assembly here desires the attendance 
of a member of the Legislative Council, or any officer or servant of that House the 
course uniformly pursued is to request it by message, and not by directly summon- 
ing the individual. If courtesy leads to this practice, I see no reason why the 
same courtesy should not be extended to the third branch of the Legislature ; and 
if it has prevailed rather from a sense of its necessity in order that the business of 
the Legislative Council may not be unreasonably interrupted by a compulsory ab- 
straction of their members and officers, it seems to me that the same reason would 
apply with equal force to the Executive Government, which is constantly in opera- 
tion, and whose functions may be very inconveniently suspended, if without any 
reference to the head of a government, the principal of a department, or even 
subordinate officers, can be withdrawn and detained at the pleasure of a Committee 
of the Assembly. 


There are, however, other considerations which apply peculiarly to the Execu- 
tive Government, and which, although they will not fail to occur readily to your 
mind, I feel it my duty to lay especially before you. 


Few sessions elapse in which the Assembly does not call upon the Government 
for information, which is sometimes granted and sometimes refused, according tothe 
nature of the request. For instance, they have not unfrequently called for an account 
of the receipt and appropriation of the Casual and Territorial Revenue ofthe Crown. 
My instructions are not to comply with such a request until I have ascertained the 
purpose for which the information is desired, and have referred to the Secretary of 


30 State upon the subject; but if the Assembly can, without communicating with the 


Lieutenant-Governor, summon the Receiver-General or the Inspector-General of Ac- 
counts, or any of their clerks, to attend a Select Committee and compel their attend- 
ance at the peril of imprisonment, the Government here or in England has no longer 
any discretion to exercise. Then with respect to the military service, it does not 
seem to me possible that a Select Committee of the Assembly can, for the purpose of 
enquiring, perhaps, into some alleged irregularity in garrison, or want of discipline 
in a regiment, which they have nothing to do with, or for any other purpose, compel 
the attendance of any military officer upon pain of imprisonment, and that his superior 
officer should have no discretion in granting or withholding permission, whatever 


40 may be the exigency of the service. 
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I should be most happy to learn what in such case is the usage of England, 
though it may by no means follow that the usage of Parliament there is in all things 
to be adopted here, or that it can be legally introduced and enforced. 

The 31st Geo. III will show for what purposes the Legislature of this Province 
was constituted, and what powers are given toit. It has never been conceived that 
one of these powers was to prefer impeachments, because the Legislative Council 
has no power to entertain them or dispose of them. If, therefore, the professed object 
of any enquiry by a Select Committee is to ascertain the truth ofa complaint against 
individuals, it is to be borne in mind how obviously and securely such an inquisi- 


10 tion may be perverted to serve the purposes of faction, and may be made the instru- 


ment of the greatest oppression and abuse. 

A Select Committee, composed of members named at the request of a petitioner, 
receives an ez parte statement of a case, summons only such witnesses as it pleases, 
records their testimony, given without the sanction of an oath, and not under the 
restraint of any responsibility whatever. Upon this evidence a report is drawn, in 
terms which gratify the malice of an individual, or answer the intemperate purpose 
of an unprincipled faction, by aspersing the fairest characters among their opponents. 
The individual injured has no redress. He cannot prosecute the conspirators in a court 
of law. The committee who manage the inquiry are not sworn, as courts are, to decide 


99 justly, and when they have made their report, no ulterior proceeding is within the 


power of the party injured for vindicating his character ; no impeachment can follow, 
and he cannot therefore obtain relief from the unjust accusation. The use of this 
engine for party purposes has commenced in the present Assembly, but the length 
to which it has been carried in the last session, during the unfortunate absence of 
eight or nine members of the Assembly, has been quite an innovation, and one 
which I feel it my duty to bring, without loss of time, under the notice of His 
Majesty’s Government. 

Perhaps a stronger case could not well be imagined than that which has formed 
the ground work of the particular proceeding which I haye described. A Mr. For- 


30 syth, a person notoriously of indifferent character, had taken upon himself to enclose 


part of a public reserve, of a chain in width, along the bank of the River Niagara. 
My attention was particularly called to the circumstance by a petition from some of 
the inhabitants of the country, who complained of being thus shut out from the 


remove his fences, but refused ; he was told he should have men to assist him, but 
would not consent; and at length, without any personal violence being offered or 
threatened, the Engineer, with a fatigue party, threw down the fences. The Sheriff 


40 of the District was present. Mr. Forsyth brought actions of trespass against the 


Engineer officer and the Sheriff, whom I have directed the Crown officers to defend. 


263 


“He replaced the fences, and the Attorney-General, in consequence, filed an informa- 
tion of intrusion against him, which he defended, and upon a full trial by a jury a 
verdict was rendered for the Crown, thereby establishing the right which had been 
disputed. The civil actions, from an error in the plaintiff’s proceedings, are yet 
undecided, and while they are depending in the courts of law, Mr. Forsyth petitions 
the Assembly, complaining of what he terms a grievous outrage, in language calcu- 
lated to influence public feeling, by describing the act as a lawless, high-handed 
exercise of military power. This petition is referred to a Select Committee ; his 
Counsel in his proceedings at law for the same alleged injury, happening to be a 
10 member of the Assembly, is named upon the Committee, and upon the ez parte state- 
ment of his client and other witnesses, not on oath, frames a report in direct opposi- 
tion to the verdict of one jury who have tried the point and intended, as it must be 
supposed, to influence those verdicts which are yet to be rendered. This report when 
made becomes a public document and finds its way into the public papers, and thus, 
upon a question of boundary and legal right, which has yet to be tried, the parties 
have to encounter whatever weight a prejudice so excited can throw into the scale. 


I am well aware that in England no such case could occur, because a sense of 
Justice would prevent it; but when civil or military officers under my Government 
are summoned in the mere hope that they may know something that may turn to 
20 account at the trial, and in order, it may be, to find out evidence to be made use of 
in a court of law, I feel it quite necessary that I should know whether, with or with- 
out permission from the Government, their attendance can be compelled. 


You will confer upon me a great favour by putting me, as soon as may be con- 
venient, in possession of your sentiments upon the matters stated in this despatch, 
and I feel that the questions they involve are of the greatest moment to the admin- 
istration of justice and to the honour and stability of the Government. 

I will not further swell this despatch by the transmission of any official report 
from the Law Officers of the Colony on the subject to which it has reference, but 
will content myself with adding that I have not failed to ascertain their opinion, 

30 which entirely agrees with the sentiments expressed in this letter, 
I have, &c., 
(Signed,) P. MAITLAND. 


LETTER FROM B. C. BEARDSDEY, EsQuiRE, To COLONEL GiIviINs, INDIAN DE- 
PARTMENT. 
CoMMITTEE Room, ComMMoNS HovusE oF ASSEMBLY, 
14th March, 1828. 
Whereas the House of Assembly have appointed a Committee to inquire into 
and report upon the petition of William Forsyth, of Stamford, for inquiry into crime 
and outrage, with power to send for persons and papers, you are hereby required to 
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attend the said Committee in the Committee Room of the House of Assembly, at noon 
to-morrow. 


(Sgd.) B. OC. BEARDSLEY, 
Chairman. 

Lerrer From CoLONEL Givins To B. C. BEaRDSLEY, Es@., CHAIRMAN. 
YorK, 15th March, 1828. 

I received your notice. this morning to attend a committee of the Honourable 
House of Assembly this day at noon, and in consequence thereof have made applicar 
tion to His Excellency the Major-General commanding, for his permission for that 

10 purpose, but have not as yet received an answer thereto. 
I have, &c., 
(Se¢d.) J..GLV INS; 
: Supt. Indian Affairs. 
LETTER From G. HituiER, Esa., TO CoLONEL GIvins, INDIAN DEPARTMENT. 


GovERNMENT HoussE, YORK, 
18th March, 1828. 


Sitr,—Having laid before the Lieutenant-Governor and Major-General com- 
manding the summons which you had received to attend a committee of the 
House of Assembly appointed to inquire into and report upon the petition of 

20 William Forsyth, I have received his command to acquaint you that he cannot give 
the permission desired by you, not knowing what are the matters of which Mr. 
Forsyth complains, or what are the facts in regard to which it is desired to 


interrogate you. 
I have, &c., 


G. HILLIER. 


Letrer From B. C. BrarpsLey, Es@., Tro NatHaniaL CorFin, Esq., ADJUTANT- 
GENERAL OF MILITIA. : 


CoMMITTEE Room, Commons HovuskE or ASSEMBLY, 
14th March, 1828. 


30 Whereas the House of Assembly has appointed a committee to enquire into and 
report upon the petition of William Forsyth, of Stamford, for inquiry into crime and 
outrage, with power to send for persons and papers, you are hereby required to 
attend the said committee in the Committee Room of the House of Assembly, at noon 


to-morrow. 
(Sed.) B. C. BEARDSLEY, 
Chairman. 
Letrer FRoM N. Corrin, Esquire, To B. OC. BEARDSLEY, Esquire, House or 
ASSEMBLY. 


ADJUTANT GENERAL’S OFFICE, YORK, 
40 15th March, 1828. 


Sir,—I received your notice this morning to attend a Committee of the 
Honourable House of Assembly this day at noon, and in consequence thereof, have 
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made application to His Excellency the Lieutenant-Governor for his permission for 
that purpose, but have not as yet received an answer thereto. 
IT have, &c., 
(S¢d.) N. COFFIN, 
Adjutant-General of Militia, Upper Canada. 


Lerrer rrom N. Corrin, Esquire, To Mason Hrunter, PRIvATE SecrETARY, &C., DATED 
22np Marcu, 1828. 
York, 22nd March, 1828. 
Sir,—I beg leave to request that you will communicate to the Lieutenant- 
10 Governor that, in obedience to the communication I received through you that His 
Excellency could not give me permission to attend a Committee of the House of 
Assembly for the reasons therein stated; that I did not attend the said Committee, 
and that in consequense thereof I have been committed this evening to the Common 
Jaol of the Home District by order of the House of Assembly. I have therefore to 
pray that His Excellency will be pleased to direct, that I may have the advice and 
assistance of the Crown Officer to enable me to take such steps as I may be instructed 
on the occasion. 
I have, &c, 
N. COFFIN, 
20 Adjutant-General of Militia. 


In Councit, 8rd April, 1828. 
The Council having reviewed their report of the 26th March last, upon the 
subject of the within letter, respectfully beg leave to withdraw the.same, and upon 
mature consideration, the Board cannot advise that the Government should interpose 
to give any directions to the Crown officers as within solicited. 


No. 8. 


Copy or A DrsparcH FROM SEcRETARY Sir G. Murray, TO Masor-GENERAL 
Sir JOHN CoLBorRne, &c., &c., &c. 
DowNING STREET, 20th October, 1828. 

80 S1r,—I have the honour to acknowledge the receipt of Sir Peregrine Maitland’s 
despatch of the 29th of March last, detailing the proceedings of the House of 
Assembly of Upper Canada against Colonel Coffin and Colonel Givins for contempt 
of the privileges of that House, in refusing to obey the summons of the Chairman of 
the Select Committee, and requesting instructions for his guidance under similar 
circumstances. 

From the statement of the Lieutenant-Governor, I am led to infer that there 
were adequate grounds for inquiry by the House of Assembly into the grievances 
complained of in Mr. Forsyth’s petition, of having been dispossessed of lands in his 


SecpeaHon by a military force, acting under the express command of the Lieutenant- 
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Governor ; and the chief reason adduced by the Lieutenant-Governor for not allow- 
ing Colonels Givins and Coffin to attend the committee is stated to have been that 
he did not know the nature of Mr. Forsyth’s complaint, nor the facts in regard to 
which the evidence of the officers was required. 


As no direct notification had been made to the Lieutenant-Governor, in a certain 
technical sense, he did not know the nature of the complaint, yet as he must have 
inferred that the Committee proposed to examine these officers respecting the employ- 
ment of a military force for ejecting Forsyth from the land, I cannot Dut consider 
that Sir Peregrine Maitland would have’ exercised a sounder discretion had he per- 

10 mitted the officers to appear before the Assembly ; and I regret that he did not 
accomplish the object he had in view in preventing Forsyth’s encroachments by 
means of the civil power, which is said to have been at hand, rather than by calling 
in military aid. 

e I have, &c., 

(Signed) G. MURRAY. 
No. 4. 


Copy or 4 DesparcH From Mr. SgcreTaRy STANLEY TO LIEUTENANT-GENERAL 
Sin P. Mairuanp, &c., &c., &c. 
Downina STREET, 20th June, 1833. 

20 Str,—Certain papers having been moved for in Parliament, in which some part 
of your conduct as Lieutenant-Governor of Upper Canada is animadverted upon, | 
have considered it due to you to refer these papers for your consideration, in order 
that you may have an opportunity of affording any explanation upon them which 
you may think necessary. 

I am, &c., 
(Signed) ls Eee Gre se Aa La Nas 


Nos Ob: 


Copy or a LETTER FROM LIEUTENANT-GENERAL Sir P. Marruanp To Mr. 
SECRETARY STANLEY. 
Lonpon, June 24th, 1833. 
Sir,—I have the honor to acknowledge, with thankfulness, the sense of justice 
which has led you to submit to me a despatch from Sir George Murray, when Secre- 
tary of State, to Sir John Colborne, of 20th of October, 1828, previously to laying it 
before the House of Commons. 


30 


However strange the statement may appear, I was altogether unaware that such 
a document existed. By it, 1 am now for the first time, made acquainted with Sir 
George Murray’s animadversions on certain acts of my Government. 

As my despatch of the 29th of March, 1828, on which the opinions of the then 
Secretary of State are grounded, was written expressly with the view of obtaining 
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instructions on a very delicate and important question, and not for the purpose of 
- giving a full detail of transactions, nor of justifying my measures, the propriety of 
which had not been called in question, circumstances were naturally omitted by me 
that would have been necessary for the latter objects, but not for that which I had 
principally in view. 

I shall therefore avail myself of the opportunity you have offered me, to supply, 
as well as my memory will enable me at this distant period of time, a few circum- 
stances that seem to have been omitted, and that may tend to place those matters 
which have been commented on in a truer light 

10 Mr. Forsyth, an innkeeper, having taken upon himself to enclose with a high 
fence a Government reserve, consisting of a chain in width along the bank of the 
River Niagara, and which afforded the public free access to the principal Fall of the 
river, I was repeatedly solicited, by petition and otherwise, to cause the obstruc- 
tion to be removed. In consequence of these solicitations I directed the Officer of 

Se get a survey the government property 
near the Falls, and remove any obstruction that had been placed on it. These objects 
were carried by him into effect, with the assistance of three or four of his men, with- 
out arms, in their working dress, and with the temper and caution he was enjoined 
to observe. 

20 In the suits instituted by Mr. Forsyth against the Officer of Engineers it was in- 
cumbent on the plaintiff to establish one or two points to entitle him to a verdict, 
namely, that the defendant had done that which, by law, he was not authorized to do, 
or that in doing that which by law he was authorized to do he had done unnecessary 
injury to the plaintiff's property or possession. Both these points were distinctly 
submitted to the jury, and both were determined against the plaintiff. Mr. Forsyth, 
therefore, no doubt regretted, as well as Sir George Murray, the manner in which 
this intrusion on the public property had been removed, of course, for reasons that 
did not lie in the same direction. 

Can it be seriously believed, that had any other course been taken, Mr. Forsyth 

39 OF his counsel, would have found in it less cause for complaint, or have been less 
industrious in endeavouring to excite clamour about it ? It is certain, however, that 
their efforts could not have been less successful. 

After a verdict had been obtained for the Crown, and while the civil suit was 
pending against the Officer of Engineers, every attempt was made to prejudice the 
public mind. Mr. Forsyth petitioned the Assembly, complaining of what he termed 
a grievous outrage, describing the act as a lawless, high-handed exercise of military 
power. This petition was referred to a Select Committee, of which his counsel in the 
proceedings at law was appointed member and elected chairman, and, on the ex parte 
statement of his client and other witnesses, not on oath, framed a report in direct 

40 opposition to the verdict that had been rendered and intended, as it must be sup- 
posed to influence that which was yet to be given. 
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This report, when made, became a public document, and found its way into the 
public papers; and thus, upon a question of right, which had yet to be tried, the 
party had to encounter whatever weight a prejudice so excited could throw into the 
scale. The jury, however, gave their verdict for the defendant as I have already 
stated. 

It is rather singular, that nearly at the same time, an intrusion on the public 
property in the town of Washington, in the neighbouring Republic, had attracted 
attention. The obstruction in that case was removed by a party of the military, 
escorted by a company of soldiers fully armed. A circumstantial narrative of the: 

10 occurrence was given in the papers of that country; but in no instance, I believe, 
accompanied by any expression of disapproval. 

To proceed to Sir George Murray’s observation, that I should have exercised a 
sounder discretion had I permitted Colonels Givins and Coffin to attend the Select 
Committee, I concur entirely with Sir George Murray in thinking that it would have 
been advisable to do so had the Committee, as was usual, applied to me to direct their 
attendance. It was very well known that they could give no more information 
respecting the alleged outrage complained of by Mr. Forsyth, than any military 
officers selected at random from any part of the Province. It was no wish to with- 
hold information, therefore, that influenced me in this matter, and I did not fail to take 

20 care that the Committee should have reason to be assured that, in the event of the 
usual application being made to me, the officers would be desired to attend. 


It was scarcely therefore to be anticipated that the Assembly, so near the period 
which had been notified for the close of the session, many members having already 
returned to their homes, would without any previous communication made to me, be 
led to take the course which they adopted, a course so likely to be, as it actually was, 
attended with very general reprobation. 


Sir George Murray remarks, that the chief reason adduced by me for not allow- 
ing the officers to attend the Committee is stated to have been that I did not know 
the nature of Forsyth’s complaint, nor the facts in regard to which the evidence of 

30 those officers was required. 


I stated this as a reason (not the chief reason) for it was calculated, if submitted 
to the Committee, to remind them that it had been usual, in similar cases, to apply to 
the Lieutenant-Governor, and in doing so, to furnish him with information on certain 
points. 

Before I acquiesced in the course which had been taken by the Committee, it 
doubtless became incumbent on me to consider well what might be the effect of my 
acquiescence at any future period. In doing so, it appeared to me that the security 
of the Colony, in the strongest sense of the term, would be affected, and that objec- 
tions against the measure might be adduced as important as undeniable ; but they 

40 were not for obvious reasons, such as I could properly submit to the Assembly, or 
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state in a despatch which would probably be submitted to that body. I am always 
ready to state them, if called upon by His Majesty's Government to do so. 


It has of late years grown into a practice to submit the official correspondence 
had with the Colonial Office to the Legislature of the Colonies, if called for by them, 
unreservedly. 


The Lieutenant-Governor of a Colony must therefore necessarily exercise a greater 
degree of restraint than formerly in addressing the Secretary of State. And if he can- 
not rely upon being met by so much consideration as will ensure to him the oppor- 
tunity of offering explanations before his measures are condemned, he may justly 

10 despair of being able to render justice to the office he is entrusted with. 


I regret that it should have been made necessary for me to trouble you with this 
long detail of transactions which had long ceased to occupy my attention, and respect- 
ing which many circumstances have possibly escaped my recollection. 

T have, &c., 
P. MAITLAND. 

P. S.—The Attorney-General of Upper Canada being in London, I requested him 
to give any information he could supply respecting the lease granted to Messrs. Clarke 
and Street, a matter alluded to in the Report of the Select Committee. My recollection 
of the circumstance accords with the statement made by Mr. Boulton, and I request 

20 that his letter may be considered as annexed to this communication. le aly & 


A Select Committee of the House of Assembly was appointed in Upper Canada 
in the session 1821 or 1822, to revise the Militia laws of the Province, who were 
desirous of obtaining Gigemation on some points from the Adjutant-General of 
Militia. This officer was consequently requested to attend the Committee without 
any previous application for leave to the Lieut.-Governor. This, upon a suggestion 
to the Chairman of the Committee (the late Colonel Nichol of the Provincial Militia) 
was ascertained to be irregular, and consequently a formal request for leave to this 
officer to attend was transmitted to the Lieutenant-Governor, and of course promptly 
complied with, and this has been the constant practice in cases of this description 

30 (except that of Colonels Givins and Coffin) so far as my parliamentary experience 
extends. 


(Signed) C. A. HAGERMAN, 
21 June, 1883. M.P.P. for Kingston, U.C. 


LerrerR From H. J. Bouiton, Esquire, TO LIEUTENANT-GENERAL SiR P. Matt- 


LAND, K.C.B. 
MorueEy’s Horen, Lonpon, 24th June, 1833. 


Str,—In reply to*-your enquiry respecting my recollection of the circum- 
stances under which Messrs. Clarke and Street obtained a lease of part of the 
Military Reserve near the Falls of Niagara in 1827, I beg to acquaint you that 

40 the ery ntens under which these gentlemen hold these premises in question under 
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a lease which was drawn by me as Solicitor-General of Upper Canada. Previous to 
their obtaining the lease, Messrs. Clarke and Street had become lessees of the King’s 
Ferry across the Niagara River, just below the Falls, and opposite to the property of 
a Mr. Forsyth, an innkeeper, who had himself at one time been desirous of obtaining 
a lease of the Ferry. When they became lessees, this man, Forsyth, obstructed their 
enjoyment of it in every possible way, setting up, at the same place, a Ferry in oppo- 
sition to theirs, and as was believed from a variety of circumstances, causing several 
of their boats to be destroyed. For these injuries, Clarke and Street brought action at 
law against Forsyth, in which I was their counsel, and Mr. Rolph, (chairman subse- 

10 quently of the Commitiee of the Assembly who reported upon a petition presented to 
that body by Forsyth, complaining of the Government for pretended injuries he had 
sustained through their interference), was counsel for Forsyth. 


In these actions the lessees clearly established their right, and two several 
juries at successive courts, gave considerable damages against Forsyth for 
his disturbance of their right of ferry. The Crown also filed an information 
of intrusion against Forsyth for entering upon and assuming the property in 

— and although he used all the means in 
his power to cause it to be believed that he was an oppressed man, and that the 
military were set in array against him, when in truth only two or three soldiers 

20 accidently passing from one post to another, in their fatigue dresses, were employed 
as common labourers to remove obstructions he had caused ; the jury after remaining 
out several hours, returned a unanimous verdict for the Crown, thereby negativing 
his right to the ground, and fully establishing that of the Crown to the satisfaction 
of every respectable man in the neighborhood. Under these circumstances, and for 
the purpose of preventing any persons from erecting any ferry-house, or keeping 
ferry-boats on the shore, where Clarke and Street had the right of ferry, for which 
they paid a large rent, and also to_keep the round open for the free access of the 
ublic which Forsyth had interdicted, Clarke and Street obtained an order for a 
Aiconse of OOcDSHON of That part of the reserve near the ferry up and down the river. 
30 The object of granting this license was to protect the lessees in the proper enjoy- 
ment of their right of ferry, and to keep the shore open and free of access to the 
public, who had been shut out by Forsyth unless they passed through his inn, which 
tended to create a monopoly for his house, and was felt as a serious nuisance by the 
public. Mr. Clarke stated his reasons, for wishing the lease, to me, andI prepared a 
lease, under the Great Seal, to him and his partner, to hold strictly during pleasure, 

a at a pepper corn rent. This instrument gave him a legal title to the possession ; at 
thesame time, from the uncertain period at which they could hold it, the Crown 
and public were fully protected in the enjoyment of the easement it was intended 
the latter should possess, that of free ingress, egress, and regress, to the Falls, as the 
49 Crown, from the terms of the lease, retained the power of putting an end to the 
tenure, should the confidence be abused which was placed in the lessees. They 
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have, to my knowledge, acted hitherto in accordance with- the expectations of the 
Government, and I am certain the grant to them has been productive of evil to no 
one, and was never intended to prejudice the rights even of Forsyth; and if he had 
not shown the obdurate disposition which he so frequently and violently manifested, 
of obstructing the free use of the King’s Ferry, and would he have permitted the ground 
to remain open, as it formerly had been, and unenclosed, I do not think that the 
grant of Clarke and Street would ever have been thought of, either by themselves or 
by anybody else. It was purely a measure of defence against this man’s repeated 
aggressions. 
I have, &c., 
(Signed) H. J. BOULTON. 


ADDRESS OF House oF ASSEMBY TO THE LIEUTENANT-GOVERNOR. 


To His Excellency Sir Joun CoLtBorRne, Knight Commander of the Most Honour- 
able Military Order of the Bath, Lieutenant-Governor of the Province of Upper 
Canada, Major-General Commanding His Majesty’s Forces therein, &c , &c., &c. 


May 17 PLEASE YouR EXCELLENCY : 


We, His Majesty’s dutiful and loyal subjects, the Commons of Upper Canada, 
in Provincial Parliament assembled, humbly request that your Excellency would be 
pleased to transmit to England, and favourably to recommend to His Majesty’s Goy- 


99 ernment, the report herewith presented to your Excellency of a Select Committee 


of this House.appointed to enquire into the claim preferred in the present and 
former Sessions of the Legislature, by Mr. William Forsyth, of Bertie, yeoman, late 
proprietor of the Niagara Falls estate, to compensation for injury and damage done him, 
under the authority and by the command of the officer lately commanding the forces 
in this province. We are of opinion that Mr. Forsyth has fully proved that he 
sustained damage, and that his case is an aggravated one, deserving the early and 
favourable consideration of His Majesty’s Government. 
MARSHALL 8. BIDWELL, Speaker. 
Commons House of Assembly, 
2nd day of April, 1835. 


ANSWER OF LIEUTENANT-GOVERNOR. 


GENTLEMEN,—I will transmit this address and report to the Secretary of State 
forthe Colonies. 


The opinion of the Law Officers of the Crown that the instrusion on the Military 
Reserve near the Falls was an inic iquitous proceeding, and that the intruders should 
be again prosecuted, will prevent my complying with the request of the House, in 
respect to a favourable recommendation to His Majesty’s Government of the case of 


Forsyth. 


oO 
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ser, The opinion of the Attorney-General is expressed in this extract of his report 
on the case: 


Extract from the Report of the Attorney-General on the case to which tie Petition of 
Wm. Forsyth has reference, dated 4th February, 1835. 

“ So far from entertaining any doubt as to the right of the Crown to the reserve 
“in question, I am convinced that the claim now set up by Clarke and Street is an 
‘“ unrighteous one, and unless it shall appear to the Executive Government, for any 
“ reason not at present apparent, to be inexpedient, it is my intention to proceed 
“ against those gentlemen by the information of intrusion, which I was, for the 
‘“ reason I have just stated, obliged to withdraw.” 


No. 78. 


MINUTES OF COUNCIL RESPECTING LICENSE OF OCCUPATION IN 
FAVOUR OF CLARKE AND STREET. 


(This is Minute in Council of 6th August, 1835, and is included in Exhibit No. 
75 ante). | 


Van LLA 
Y eft” \ 


No. 79. 


REQUEST FROM CAPTAIN BONNYCASTLE TO BE FURNISHED WITH 

SERIES OF PLANS OF MILITARY RESERVES IN THE PROVINCE 

OF UPPER CANADA, AND COMPLIANCE OF SURVEYOR-GENERAL 

THEREWITH. 

Royat ENnerInEer OFFICE, 

(Rec’d 7th April, 1836.) Toronto, U.C., 6th April, 18386. 

Sir,—I have to request that a series of plans of the Military Reserves in this 
Province, prepared for the Ordnance by the Surveyor-General, and now in his office, 
may be handed over to me. Sy eee 

Also, that I may be allowed certified copies of the following plans from that 
Department, viz., Mr. Chewett’s plan of the Reserve at Niagara Falls, on which the 
pleadings in the late trials against me were made, as well as Mr. Burwell’s and Mr. 
Keating's surveys of the Reserve there, and plans of the chain of Military Reserve 
30 from the Falls to Niagara (Newark), and to Fort Erie, and also of the Military Reserves 
on the coast of the St. Clair, in which some fisheries have recently been leased by 
the Commissioner of Crown Lands. 

I have the honour to be, Sir, 
Your most obedient humble servant, 
R H. BONNYCASTLE, 


Com’g. Royal Eng., Western Dist., U.C.. 
J. Josepy, Esq., Secretary, &c., &c. 
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Gov’r. Houses, 11th April, 1836. 
The acting Surveyor-General will be pleased to furnish Capt. Bonnycastle with 
the plans, &c., required by him, as stated in the within letter. 
By command of the Lieutenant-Governor. 


J. JOSEPH. 
47, G. O., 12th April, 1836. 


Plans required furnished to Captain Bonnycastle by letter, 29th April, 1836. See 
letter book 30, pa. 47. 
SuRVEYOR-GENERAL’S OFFICE, 
10 Toronto, 29th April, 1836. 


Capt, BonnycastLe, Com’g. Royal Engineer, Western District. 


Sir, —In obedience to the commands of His Excellency the Lieutenant-Governor, 

of the 11th inst., I have the honour herewith to transmit to you a series of Plans, as 

’ per list annexed, showing certain Military Reserves in this Province ; and certified 
copies of the following plans, viz., Mr. Chewett’s Plan of the Reserve at Niagara Falls, 
Messrs. Burwell’s, Keating’s and Hawkins’ Survey of the said Reserve, Mr. Keating’s 
plan of the same, a plan of the chain of reserve from Fort Hrie to Queenston, also a 
Plan of the Reserve at Point Edward, at the mouth of the St. Clair River, which I 


trust will meet your wishes. 
20 I have the honour, &c., 
J. RADENHURST. 


Puans oF Certain Miitary Reserves in Upper Canaba. 
. Burlington Heights. 
. Mouth of Grand River, Lake Erie. 
. Queenston. 
N.-W. corner of Malden and in western part of cession from Indians in 1800. 
. Penetanguishene 
. Entrance of Chippewa Creek. 
. Adjoining Town of Chatham. 


TI Oo fw DS eH 


30 No. 80. . 


FURTHER REQUEST FROM CAPTAIN BONNYCASTLE TO BE FURNISHED 
WITH ATTESTED COPIES OF PLANS OF CERTAIN MILITARY RE- 
SERVES, AND COMPLIANCE THEREWITH. 

Military Reserves. 

RoyaL ENGINEER OFFICE, 
Toronto, 22nd Dec., 1836. 
Sir,—I have the honour to request that the Surveyor-General may be authorized 
to fare this Department with two’ attested copies of each of the undermentioned 
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plans of the Military Reserves, one copy as a duplicate of those forwarded to the 
Secretary of State, the other as a public document for the use of the Ordnance. 


No. 4. Plan of the Military Reserve from Fort Erie to Queenston, dated 26th April, 
1836. 
ss Point Edward, Sarnia, 27th April, 1836. 
f Burlington Heights, 28rd April, 1835. 
ty Mouth of Grand River, 26th April, 1835. 
. Queenston, 16th April, 1836. 
. Amherstburg, 16th April, 1836. 
10 10. Penetanguishene, 16th April, 1835. 
11. Entrance to Chippewa Creek, 16th April, 1835. 
12. Military Reserve, Chatham, 16th April, 1835. 
14. Military Reserve, Fort Erie, 10th May, 1836. 


I have the honour to be, Sir, 


OD TAIN 


Your most obedient humble servant, 


J. JOSEPH, Esq., R. H. BONNYCASTLE, 
Secretary, &c., &c. Com’s. Ryl. Eng., West'n Dist., U.C. 
(Endorsements). 


Referred to the Surveyor-General to be acted upon as within requested. 
20 By Command. 
J. JOSEPH. 
Entered in Orders and Letters from Gov. Office, page 209. 


Plans furnished by letter, 19th January, 1837. 


SURVEYOR-GENERAL’S OFFICE, 
Ree 9th January, 1887. 
R. H. BonnycastieZ, Esq., 
Capt. R. E. 


Sir,—Pursuant to the order of His Excellency the Lieutenant-Governor, I now 
have the honour to transmit you two sets of plans of the Military Reserves, as 
30 requested in your communication to Mr. Secretary Joseph, dated 22nd Dec. last, 
Viz. :— 
Plan of Military Reserve from Fort Erie to Queenston. 
& Point Edward, Sarnia. 
Burlington Heights. 
Mouth of Grand River. 
Queenston. 
Amherstburg. 
Penetanguishene. 
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Plan of Entrance to Chippewa Creek. 
vs Military Reserve, Chatham. 
S Military Reserve, Fort Hrie. 


I have the honour to be, 
J. MACAULAY, 8.G. 


RoyvaL ENGINEER OFFICE, 


Toronto, U.C., 20th January, 1837. 
Hon. JOHN MACAULAY, 


Sur.-General. 
10 Sir,—I have the honour to acknowledge the receipt of the undermentioned 
duplicate plans of Military Reserves, which are ke January, 1837. 


Reserve from Fort Erie to Queenston. | q@ 
Point Edward, Sarnia. 

Burlington Heights. 

Mouth of Grand River. 

Queenston. 

Amherstburg. 

Penetanguishene. 

Entrance of Chippewa Creek. 

20 r Chatham. 


“ Fort Erie. 
I have the honour, &c., 


R. H. BONNYCASTLE, 


Com’g. Royal Engineer, 
Western District, U.C. 


No: 81. 


PETITION OF WILLIAM FORSYTH FOR LICENSE OF OCCUPATION OF 
LAND FRONTING ON HIS LOT IN THE TOWNSHIP OF BERTIE, AND 
MINUTE OF COUNCIL THEREON. 


39 To His Excertency Sirk Francis Bonn Heap, LizuTenant-GovERNOR OF THE PROVINCE 
or Upper Canana, &¢., &c., &e. 
The Petition of William Forsyth, the Elder, of the Township of Bertie,— 


HUMBLY SHEWETH .—— 

That your petitioner, in times past, having experienced serious difficulties and 
losses, in not having a license of occupation, for the free enjoyment of the front of the 
lands on the Niagara River; Your petitioner therefore prays that your Excellency 
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may be pleased to grant him the license of occupation for the lands on the Niagara, 
fronting the premises whereon he now resides, being lot number seven in the first 
concession and number eight in ditto. And your petitioner as in duty bound will 
ever pray. : 
Bertie, 15th October, 1836. 
WM. FORSYTH. 


(Endorsement on foregoing). 
In Council, 1st December, 1836. 


The Council cannot recommend the alienation of any part of the chain of reserve 
10 along the Niagara River which was originally made for public purposes. 


R. B. SULLIVAN, 
debt: PO; 


No. 82. 


LETTER FROM LORD GLENELG TO MAJOR-GENERAL ARTHUR RES- 
PECTING MEMORIAL OF MR. STANTON FOR FREE GRANT OF LAND 
WITH THE MILITARY RESERVE AT FORT ERIE. 


DowNING STREET, 17th May, 1838. 


Str,—On his arrival in this country Sir Francis Head placed in my hands a 
memorial from Mr. Robert Stanton of Toronto, praying for a grant of 45 acres of land 
20 in the vicinity of Fort Erie, originally reserved for military purposes. Sir F. Head 
however was unable to afford me any information on the subject of this memorial. I 
have, therefore, to request that you will call on Mr. Stanton to supply you with a 
copy of it, and after submitting it for the consideration of the Executive Council, 
report to me your opinion as to the decision to be adopted in the matter. 


Without attempting to prejudice Mr. Stanton’s case, I must express my fear that 
there will be some difficulty in acceding to his application. Lands reserved for 
nilitary purposes, which are subsequently found unnecessary, revert into the general 
mass ofthe Crown Estate, to be disposed of in the same manner as any other Crown 
lands. But by the Act passed by the Legislature of Upper Canada during the session 
30 of 1837, and assented to by the Crown, the power of making free grants of land is 
with few exceptions taken away from the Crown.. Whether the lands applied for by 
Mr. Stanton are in this position or not, I am unable to judge, but you will of course 

advert to the circumstances in preparing your report on his application. 

I have the honour to be, Sir, 
Your most obedient humble servant, 


GLENELG. 
Major-General Sir Gzorez ARTHUR. 
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No. 83. 


ORDER IN COUNCIL RESPECTING THE MILITARY RESERVE AT LON- 
DON, CANADA. 


In Councin, 24th September, 1840. 


The Council respectfully recommend that the piece of ground designated on the 
annexed Plan, within the red line, be appropriated for Military Purposes, including 
the streets, and placed under the charge of the Officers of Her Majesty’s Ordnance. 


The Council are not aware that the Ordnance has in this Province any legal 
capacity to hold land, but the appropriation in the present form by Order in Council, 
10 will, it is apprehended, have all the effect desired. 


The Government has no authority to grant the right to close streets against the 
public. So far as the right of the Crown is concerned the appropriation of the ground 
and the license to close the streets now given, will be sufficient authority. 


But the legal question which may be raised by individuals claiming to have 
the streets remain open, must remain until it shall be raised for litigation. The Gov- 
ernment cannot settle the point by any proceeding on its part. 


Upon the report of Lieutenant-Colonel Ward, the Council further recommend 
that the triangular lot “ D” on Mark Lane, be included in the present appropriation. 


As regards Lots one and five on Waterloo street, they being private property, the 

99 Council cannot interfere further than by a reference to the Provincial Statute, 3 Vic- 

toria, Cap, XVI, which authorizes possession to be taken even against the will ofthe 

owner, on paying compensation to be assessed by a jury, in case the parties should 
not agree to a disposition of the same to the satisfaction of Her Majesty’s Officers. 


The Council further recommend that the Surveyor-General be instructed to mark 
other lands as reserved for school purposes, in lieu of the school lots now appropri- 
ated for military purposes. 

. (Endorsement.) 


The result should be communicated by the Provincial Secretary to the Respective 


Officers in reply to their letter. 
30 R. B. SULLIVAN. 


28th September, 1840. 
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No. 84. 


ORDER IN COUNCIL ON PETITION OF JAMES WINDEAT FOR LICENSE 
OF OCCUPATION OF LANDS ON NIAGARA RIVER IN THE TOWN- 
SHIP OF BERTIE. 

GOVERNMENT House, 
KINGSTON, Friday 25th November, 1842. 
PRESENT : 
His Excellency the Right Honourable Sir Charles Bagot, G.C.B., Governor Gen- 
eral of British North America, &c., &c., &c. 


10 The Honourable Mr. Sullivan, The Honourable Mr. Lafontaine, 
ws Mr. Harrison, ¥ Mr. Aylwin, 
“f My. Hincks. 


His Excellency laid before the board several reports of committees of Council on 
land matters which being read were approved and ordered to be entered as follows :— 

To His Excellency the Right Honourable Sir Charles Bagot, G.C.B., Governor- 
General of British North America, &c., &c., &c. 

Report of a committee of the Executive Council. Present : The Honourable Mr. 
Sullivan in the Chair, Mr. Daly, Mr. Harrison, Mr. Hincks, Mr. Lafontaine and Mr. 
Aylwin on several land applications. 

20 May it please your Excellency. 

On the petition of James Windeat for a license of occupation of the reservation 
on the left bank of the Niagara River in front of lot number three in the Ist con- 
cession of the Township of Bertie, 

The Committee of Council do not recommend permission to occupy any part of 
the Government Reserve on the bank of the Niagara River. 


Approved in Council, 25th November, 1842. 
(Signed), Cambs 


No. 85. 


REPORTS OF CAPTAIN BONNYCASTLE AS TO LICENSE OF OCCUPA- 

30 TION TO CLARKE & STREET, AND APPLICATION OF MR. JAMES 

BUCHANAN REGARDING RESERVED LANDS AT NIAGARA FALLS, 

WITH CORRESPONDENCE AND ACTION OF THE GOVERNOR- 
GENERAL THEREON. 

RoyvaL ENGINEER OFFICE, 
Kinaston, ©. W., 7th October, 1844. 
GENTLEMEN,—In returning herewith, having retained a copy, the letter 
of Mr. Street, dated Niagara Falls, Sept. 30th, 1844, I have the honour to 
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represent that the subject is one of very great importance to the Ordnance and to 
the public, upon which Iam engaged in collecting documentary matter which it 
will take some time to arrange and accompany by plans, &c. 


Messrs. Clarke & Street many years ago, obtained a license of occupation during 
pleasure of all the Military Reserve on the bank of the Niagara River from part of 
the town of Chippewa to Stamford. 


A person, an alien of the name of Forsyth, became possessed of property known 
as the Pavilion Hotel and grounds adjacent to part of this Reserve at the Falls of 
Niagara, and enclosed some of the Reserve itself, thereby monopolizing the right of 

10 the public to visit the Falls unrestrictedly. 


Messrs. Clarke & Street, during the government of Sir Peregrine Maitland, 
represented this as a great grievance and infringement upon their license of occupa- 
tion. Sir Peregrine directed Captain Phillpotts, R. E., to proceed with a military 
working party and open the reserve to the public, for which he was prosecuted, and, 
Messrs. Clarke & Street using all their influence in the District against Forsyth, a 
verdict was obtained in favour of the Crown, and the military reserve was opened. 


During the Government of His Excellency Sir John Colborne, now Lord 
Seaton, Messrs. Clarke & Street retained their license of occupation, but acted in con- 
junction with a company called the Company of the City of the Falls, of which they 

20 were the ostensible heads and directors. 


They commenced erecting a stone building for baths, and also observatories and 
waterworks, and forming paths and roads, on the Military Reserve. The attention of 
the Lieutenant-Governor was immediately aroused to the fact that these gentlemen 
were taking permanent possession of ground only allowed to be occupied during 
pleasure, and that the very circumstances which had put the Government to so much 
expense and trouble respecting Forsyth, necee again _aban loose oo 
persons who had been the means of ejecting him, whilst Forsyth now claimed an 
enormous sum for recompense, and made through a leading agitator of that day, a 


grievous case which was taken even before the House of Commons and embarrassed 
39 the Local Government for years. 


I happened to be then in Canada, and stationed at Toronto, in charge of the 
Western District. 


Sir John Colborne directed me to repair to the Falls and take every measure to 
prevent the encroachment of Messrs. Clarke & Street and the Company. I did every- 
thing in my power without avail, and for “ trespassing on the Military Reserve” an 
action was brought against me by them. 


The influence of these gentlemen was then unbounded in the District of 
Niagara, and although the Attorney-General, now the Vice-Chancellor, was employed 
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to defend me, he having only just arrived from England, a verdict was given 
against me, as the agent of the Crown, with £500 damages. 


Shortly afterwards Sir John was recalled, and during Sir Francis Head’s 
Government the political troubles prevented further action, but as the new verdict, 
setting aside that given in Forsyth’s case, was capable of revision in a Superior Court 
it was intended to put the case into Chancery to recover the rights of the Crown 
and to protect the public. 


A very large revenue has been derived by the late Messrs. Clarke & Street for 
the use of that part of the now Ordnance Land they continued to occupy, and some of 
| 10 the Company of the City of the Falls have even gone so far as to sell a portion of the 
Regerve which was not interfered with by the verdict, the company after that verdict 
portioning out the ground amongst themselves. 


Any improvements which Messrs. Clarke & Street may have made, have been 
paid for over and over again by the rents derived from the Stairs, the Ferry and 
the Burning Springs, but the City of the Falls speculation, baths and waterworks 
has been a total failure. The beautifully wooded bank on the Reserve opposite Goat 
| Island having got into private hands has been nearly destroyed, and several 

encroachments on the Reserve itself have taken place. £300 has been paid by the 

Ferryman, and even £400 per annum, £250 and more by the person Barnett, 

99 occupying the Stairs, and a very large sum by the person showing the Burning 

Spring, to the late Mr. Street; whilst instead of improving, as he was bound to do, the 

road on theedge of the precipice from above the Ferry to the Table Rock, it is 
eae een for females much of the way, nothing having been done to it for 

many years; and serious loss of life, both to human beings and cattle, have occurred 
for want of any fence, wall, or guard, along the whole road. 


It has in fact been a mere money-making speculation, and whilst the documents 
Es bearing on the case are in preparation showing the importance of the Ordnance 
is taking this great natural object under its protection, both in a Public and Military 
a 
point of view, I should respectfully recommend that the attention of the Head 
oi 30 Quarter Board and Mr. Commissioner Elliott be drawn to this statement, and that 
) a no renewal of the privileges formerly granted_by the local Government in so hand- 
7 some a manner, and so ill requited, to the late Messrs. Clarke and Street, be given to 
the heir or representative of the latter in whose hands the property of both, adjacent 
to the Falls, has fallen. 
I have the honour to be, Gentlemen, 
Your most obedient humble servant, 
The Respective Officers R. H. BONNYCASTLE, 
of His Majesty’s Ordnance, Kingston. Lt. Col. Royal Engineer, C.W. 
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RoyaL ENGINEER OFFICE, 
Kinaston, C.W., 9th April, 1845. 
S1r,—In reply to your letter of the Ist and 8rd instant, I have the honour to 


acquaint you again that the whole subject of Ordnance Lands at Niagara Falls is 
under consideration, and that it is not in my power to grant permission to any person 
to occupy any part of them, or to permit any alterations or encroachments, for any 


purpose whatever. 
I have, etc., 


J. BucHANAN, Hsq., R. H. BONNYCASTLE. 
10 Falls of Niagara. 
RoyaL ENGINEER OFFICE, 


Kinaston, C.W., 2nd March, 1846. 


Sir,—Your letter of the 5th ultimo having been submitted to the Ordnance 
authorities at Head Quarters, I have the honour to inform you that the indulgence © 
therein solicited cannot be granted. 


— z De 


I have, etc., 

J. BUCHANAN, Esa., R H. BONNYCASTLE. 
Falls of Niagara. 

KINGSTON, CanaDA WEsT, 5th June, 1846. 


20 GENTLEMEN,—May I request that you will, without delay, forward to the Head 
Quarter Board this letter. 


It is not with any surprise I have perused a memorial dated Falls of Niagara, 
Canada, 28th April, 1846, from Mr. J. Buchanan to His Excellency the Governor- 
General and Commander of the Forces in Canada respecting my official conduct as 
an officer of the Ordnance. 


I do not deem it, therefore, at all necessary to comment upon or notice the 
singular character, as a military officer, which Mr. Buchanan has described me as 
possessing and actuated by, but shall only observe that he has been and still is, I 
believe, one of the most active members of the association called “ The Company of 

30 the City of the Falls,” a speculation which from its very nature and the mode in 
which it was commenced, defeated itself. 


So far from the local Government, or the military authorities, or any individual 
officer, including myself, having been the means of involving any member, including 
Mr. Buchanan, in expense or litigation, I beg to observe that the local Government, 
on the contrary, was involved in expensive lawsuits by the very party now com- 
plaining. Mr. Buchanan is one of the few survivors of the company. 


To prove this without entering at length upon a matter so notorious in Upper 
or Western Canada, I beg to call attention to my letter of 7th (October, 1844, here- 


with, detailing succinctly the proceedings. 
70 
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The letter of 5th February, 1846, was referred to Head Quarters, with a recom- 
mendation dated 12th February, 1846, that for the reasons assigned Mr. Buchanan 
should not be allowed any control_over the reserve; my reply to Mr. Buchanan of 
2nd March, 1846, is inclosed, and.as Mr. Street 1s In fact the recognized possessor of 
the license of occupation of that ground, I cannot perceive by what process Mr. 


Buchanan can desire to deprive that gentleman and the Government of its use. 


Mr. Buchanan without any leave from the Ordnance (for that was refused him 
as will be seen by my letter of the 9th April, 1845, a copy of which is herewith) cut 
down the shrubs on and near the Table Rock, built a tavern, which is partly, or 

10 rather according to the opinion of the law officers, wholly on the Ordnance land, 
and now appears to be anxious only to secure the reservation to himself, forgetting 
perhaps that a very large revenue is derivable from it and that the intrusion of 
improper characters on and near the Table Rock may as well be caused by the erec- 
tion of a tavern close to it as by any other means. 


For myself as a “ British Officer” to whom Mr. Buchanan in that capacity is 
pleased to attribute he “is sorry to say” from “ arbitrary bearing” that the vicinity 
of the Falls is a reproach, and that he and others are great sufferers thereby, I have 
only to point out the course pursued by that gentleman and others, from the found- 
ing of the pseudo City of the Falls, towards the local Government to the present 

20 moment, and for the accuracy of my statement respecting it, I refer to His Excellency 
Lord Seaton, Lord High Commissioner of the Ionian Islands, to His Excellency Sir 
Peregrine Maitland, Governor of the Cape of Good Hope, to His Honour the Vice- 
Chancellor of Canada West, Mr. Jameson, who was employed as Attorney-General 
upon the last trial, to the Honourable Mr. Draper who was cognizant as Counsel 
against the Crown, of ings, and, I might add, to all the respectable 
inhabitants of the District of Niagara. 


Mr. Thomas C. Street, the representative of Messrs Clarke and Street has acted 
in avery different manner from Mr. Buchanan, although he has fifty times the 
interest at stake, as will be seen by his correspondence, which is still incomplete 

30 owing to the difficulty of obtaining acopy or the original of the license by which he 
holds the reserve west of the Table Rock, and also because I have been waitine for 
the officer of Engineers appointed to survey the Ordnance land vested in that depart- 
ment by the late Act. > Pee 


In conclusion I beg to state that I have been uniformly, as an officer and a gentle- 
man should be, civil to Mr. Buchanan, who has invited me to pass my time at his house 
when at Niagara, has called on me here, and has in short neglected nothing to carry 
his point, and that I have acted throughout with that proper sense, I trust, of my 
duty on a matter in which the public, and, indeed, the travellers of all nations, are 
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so interested, without reference to him, with whom I have no other than an official 
acquaintance, or anybody else. 
I have the honour to be, Gentlemen, 
Your most obedient servant, 


R. BONNYCASTLE. 
To the Respective Officers of H. M. Ordnance, Kingston. 


OFFICE OF ORDNANCE, 
MONTREAL, 15th June, 1846. 
S1z,—In returning your reference of the Ist ult., upon the memorial of Mr 
10 Buchanan, applying for a license of occupation of the ground adjacent to the Falls 
of Niagara, and complaining of the conduct of Lt.-Col. Sir Richard Bonnycastle, 
Royal Engineers ; 
We have the honour to submit for the information of the Commander of the Forces 
a copy of that_officer’s report, dated 5th instant, with its enclosures, which afford 
a full explanation of the circumstances referred to in the memorial, and from which 
His Excellency will perceive that the refusal to accede to Mr. Buchanan’s applica- 
tions for the land near the Falls, which we considered liable to serious objection, 
_—‘imanated from this Board, and not from the Commanding Royal Engineer in Canada 
West. 
20 We have the honour to be, Sir, 
Your most obedient, humble servants, 
F. CAMPBELL, W. HOLLOWAY, 
Com. Royal Artillery. Col. Com. Royal Engineer. 
J. S. ELLIOTT, W. H. BLENK ARNE, 


O. Storekeeper. D.O.S. 
The Military Secretary, &c., &c., &c. 


Mizirary SEcreTary’s OFFICE, 


Montreal, 20th June, 1846. 

S1r,—The memorial of Mr. Buchanan, dated Falls of Niagara, 28th April, 1846, 
30 complaining of certain proceedings on the part of Lt.-Col. Sir Richard Bonnycastle, 
Royal Engineer, having been referred to the respective Officers of the Ordnance, 
agreeably to the desire of His Excellency the Governor-General, as conveyed by your 
minute upon the document in question ; I have now the honour to return the same 
and to transmit the report which has been received from the Ordnance authorities 

upon the subject of Mr. Buchanan’s complaint. 

I have the honour to be, Sir, 
Your most obedient servant, 


The Civil Secretary, Montreal. GEO. TALBOT, IS. 


ows 


10 
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4477, 
Miuitary Secretary, 20th June, 1346. 


Enclosing report from Ordnance Department on the memorial of Mr. James 
Buchanan, complaining of the conduct of Sir R. Bonnycastle with regard to the 
military reserve at the Falls of Niagara. 


For your Lordship’s orders : 
Sir Richard Bonnycastle’s explanation is especially satisfactory, and the respec- 
tive Officers of Ordnance should continue to preserve the reserve at Niagara from 


rrr 


encroachment or trespass. 


Mr. Buchanan’s memorial to be civilly answered, and Mr. B. to be informed that 
after due enquiry the Governor-General cannot interfere with the respective Officers 
of Ordnance in their management and control of these reserves, which appears to be 
in every respect exercised with proper : discretion and to the advantage of Her 
Majesty’s Service. (Signed) C. 


This communication should be made to Captain Talbot, there not being at the 
present any Civil Secretary. (Signed) C. 
|Memo.— The remarks over the signature C. ts in the handwriting of Earl Cathcart 
Orrawa, 5th November, 1892.] 
FaLus or NIAGARA, CANADA, 10th July, 1846. 


Str,—Having been absent from home, I now have the honour to acknowledge 
your letter of the 25th June, addressed to me by command of His Excellency the 
Governor-General, informing me that my memorial of the 25th April last had been 
referred to the Officers of the Ordnance for investigation as to the circumstances 
alleged by me against Lieut.-Colonel Sir Richard Bonnycastle, Royal Engineer, and 
that after due enquiry His Lordship commands to acquaint me the explanation given 
by Sir Richard Bonnycastle is satisfactory. In replying thereto, pardon my saying 
that, had not His Lordship in a truly kind manner, desired me to submit my com- 
plaint to His Excellency, and that in justice I anticipated an open investigation of 
the facts I set forth (and which are not denied), I should not have availed myself of 


3( His Lordship’s generous and offered interposition as any reference to the accused 


party, from the system pursued, no other result could have arisen. 


From His Lordship’s determination of character I thought otherwise, and I hoped 
I should have been presented the course pointed out to restrain the oppression and 
unjust course under which I, with other loyal subjects of Her Majesty, have been so 
long suffering. Appealing to the Imperial Parliament was suggested as the only 
hope of repressing the military agressions, losses and expenses I and others have been 
subjected to by Sir Richard Bonnycastle’s past course, as well as continuing to urge 
for several years on the law officers of the Crown further proceedings, after two trials 
given in our favour, while we, who suffer, have no redress for our damages and 


is 
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costs, as the Crown is exempted from such, while it is alleged such perseverance is 
alone to justify the expense to which Sir Richard has subjected the Crown by the 
trials already had, while I have entreated and offered any friendly adjustment with 
the relinquishment of any of my ground deemed necessary for public purposes 
and as a further evidence of my desire of adjustment, most happy should I be to 
refer the subject to any gentleman your Lordship would ope and thereby save 
me from further measures as to redress. 


I beg to express my deep regret His Excellency has not interposed to render 
justice to me and the other sufferers, so that resorting to other means might be 
10 avoided. I deeply lament an officer of Sir Richard Bonnycastle’s rank should have 
persevered in a course so long, so prejudicial to the private interests of loyal subjects 
and injurious to the improvement of this part of the Province, and shall hail with 
pleasure any adjustment of my grievances by the Governor-General, to whom I look, 
as the guardian not only of the rights of the Crown but the protection of Her Majesty's 
subjects. 
I have the honour to be, sir, 
Your most obedient servant, 
Geo. TanBot, Esq., Military Secretary, &c., &c., &e. J. BUCHANAN. 


FaLts oF NIAGARA, 29th December, 1848. 


20 My Lorp,—In consequence of the disgraceful scenes, occurring to the annoyance 
of visitors, resorting to the falls, particularly at the Table Rock, by the grog stands, 
and runners urging the visitors, to employ them to accompany them under the great 
Fall, which leads these worthless fellows to abuse each other in terms disgraceful, 
and which only of late has reached a highth not to beborne. The Table Rock fronts 
on my property, which I consider one chain on the top of the bank, and offered freely 
any other portion of my lands if required by the Ordnance, I have the honor to state 
to your Excellency that I proposed to the Board of General Officers, that if they 
would place the care of the Table Rock, so in front of my land, that I would at my 

mm expense enclose it, erect seats for visitors, and keep it clear of these grog stands, 

30 and annoyance of visitors, and that no charge should ever be made for such my ex. 
penditure and care; being actuated by an earnest desire, and as a proprietor, to 
remove the shameful state of the most interesting place at the Falls. 


Being anxious to make the improvements so as to be effected by next season, I 
addressed a letter to the Board of Officers at Montreal They have the honor to reply, 
under the date of the 18th instant, in the following terms: “ We beg to acquaint you, 
that the subject having been fully considered, as to the state of the reservation at 
the Falls, by the Governor-General, His Excellency has been pleased to approve of 
the arrangement proposed for the settlement of the land, and that the same has been 
submitted to the home anthorities, pending whose decision upon the question all 

40 pi cecular in regard to the future management is suspended.” 
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I beg to add, that I have heard the District Council have interfered, but they 
do not come as far as Table Rock. May I therefore, as an old servant of the Crown, 
deeply interested in the improvement and state of accommodation for visitors to the 
Falls, have the privilege of keeping Table Rock in order, and free from the disgraceful 
scenes occurring there, particularly on Sundays ; being part of my lands, while no 
charge shall be permitted to any visitors, your Lordship’s interposition will prove 
satisfactory, when you see the embellishments I shall place at the Table Rock. 


I have the honor to remain, 
Your Lordship’s humble servant, 


10 J. BUCHANAN. 
His Excellency the Governor-General. 


Copy of draft of Reply to Mr. B. 
9th January, 1849. 
JAMES BucHANaN, Esq., 


Sir, —I am directed by the Governor-General to acknowledge the receipt of your 
letter of the 29th ultimo in which you complain of the annoyance, by certain persons, 
of visitors resorting to the Falls of Niagara, and requesting His Excellency’s inter- 
position in your favor for the privilege of keeping Table Rock in order. 


In reply I am to inform you, that pending the decision of the question by the 
290 Home Government, to whom reference has been made, it is not in His Excellency’s 
power to interfere in this matter. 


No. 86. 


REPORTS OF THE ORDNANCE AUTHORITIES UPON COMPLAINTS OF 
MR. BARNETT, AND WITH REFERENCE TO CERTAIN IRREGU_ 
LARITIES AT THE FALLS OF NIAGARA, WITH DESPATCH FROM 
TARL GREY. 

OFFICE OF ORDNANCE, 


MonrTrEAL, 28th Nov., 1848. 


Sir,—In the early part of this year our attention was called, as well by publica- 

gq tion in the local prints as by representations from individuals resident on the spot, 
(particularly Mr. Barnett, to whom, in the hope of placing part of the reserve at the 
Falls of Niagara under some control, permission had been granted by us on payment 

of £5 currency per annum to rent the spiral stairs near the Table Rock), to the con- 
tinued scenes of riot and violence enacted on the land belonging to the Department, 
by rival parties assuming to themselves the conducting of visitors under the sheet of 


+, 
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water and the keeping of houses or rooms of public entertainment, productive not 
only of disgraceful violence between each other, but the utmost inconvenience to the 
public, and which arrived at such a height as to produce a communication from Mr. 
Barnett that he was unable to protect the property let to him or to carry on his busi- 
ness. We therefore directed Captain Bent, of the Royal Engineers, and Deputy 


Ordnance Storekeeper at Toronto, to proceed to the Falls and enquire into the state 
of the Reserve, the nature or cause of the complaints preferred, and the remedy that 


might appear applicable thereto. 
A copy of the Report of those officers, dated 26th April, together with one from 


10 the Commanding Royal Engineer and Ordnance Storekeeper at Headquarters, dated 
~ 22nd July, to whom the former was referred, are herewith enclosed, and concurring 


in the opinions contained therein, we beg to submit the same for the consideration of 
His Lordship the Master-General and Honourable Board. 

It will be observed on perusal of the former report that the irregularities com- 
glained of arise chiefly from a want of the exercise of sufficient authority by the 
Department itself over the property vested in it, from the rapacity of interested indi- 


viduals who assume to themselves right im the absence of such authority, and a most 


probably interested reluctance on the part of the resident Magistrate to interfere in 
the suppression of the tumult, or to protect the Ordnance property, 


To meet the difficulties it is proposed to recall all licenses of occupation hereto- 
fore granted by local authorities to private individuals, and that the parties now in 
possession should be permitted to remove their buildings or continue their occupa- 
tion at fair rent and under leases, excluding, in special terms, all right over the 
approaches, or power to obstruct free access to the Falls,—that the boundaries be 
defined, and that the Ordnance Reservation be divided into two or three lots, each 
comprising one or more of the principal localities, as more particularly referred to in 
the 11th paragraph of the report of Colonel Holloway and Mr. Elliott, and that the 
whole be then let by public tender under proper restrictions for seven years; the 
rent of which it is conceived would fully cover the expense of repairing and fencing 


30 the roads, and the pay of a respectable person, not exceeding five shillings sterling 


per day, maintaining a general superintendence over the Reserve, restraining tres- 
passers and applying to the local magistrate for the correction of any abuse or inter- 
ruption to the occupant of lands. 


Should the Master-General and Honourable Board be pleased to entertain the 
same view, we would recommend our being authorized to employ a person at the 
rate specified, and that in the future estimates a sum never exceeding the amount of 
the rent to be derived shall be taken therein, the receipt and expenditure to be 
included in the accounts of the Deputy Storekeeper at Toronto by regular vouchers, 
by which course, without imposing any charge upon the public, a sufficient income 


40 may be derived to cover all expense of superintendence and improvement of the 
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approaches to this great natural feature of the country, which at present are a public 
reproach. 


The petition of a Mr. Price, to His Lordship the Secretary of State for the 
Colonies, praying permission to erect stairs of approach to a cave near the Falls, and 
complaining that this Department had refused to allow him to interfere with the 
banks (which prohibition was considered necessary by the Commanding Royal En- 
gineer, having been referred to us by the Governor-General), we conceive it right as 
bearing upon the subject to lay before His Excellency, previous to transmission, the 
two reports herein alluded to and the proposition now made, and it will be seen by 

10 the enclosed copy of a letter from Lieut. Colonel The Honourable R. Bruce, His 
Lordship considers the measures suggested to be unexceptionable, as well as those 
contained in a minute of Colonel Holloway, dated 3rd instant, the concluding part 
of which refers to the appointment of a Stipendiary Magistrate, the payment of whose 
salary it has been submitted in reply to the question contained in the concluding 
paragraph of Colonel Bruce’s letter, we are not prepared to state could be borne out 
of the rents to be received until their amount had been ascertained, or the previous 
wishes of His Lordship the Master-General and Honourable Board communicated 
to us. 

We have, etc., 
20 W. HOLLOWAY, 
Col. Commanding R. Engineer. 
T. DYNELEY, 
Col. Commanding R. Artillery. 
J. 8. ELLIOT, 
Ordnance Storekeeper. 
W. A. BLENKARNE, 
Deputy Ordnance Storekeeper. 


Copy OF A REPORT BY THE ASSISTANT INSPECTOR-GENERAL OF FORTIFICATIONS ON 
THE FOREGOING LETTER. 


30 This appears to me to have the aspect of a civil transaction only, as regards the 
Ordnance property at the Falls of N iagara. Whilst the Ordnance shall hold this 
part of the Military Reserve herein described, the gross receipt must according to the 
Treasury Regulations be credited to the Exchequer of this country, and I cannot, in 
Justice to the maintenance of the accommodation of the troops, and the existing mil- 
itary establishment and defences with which the Master-General and Board are 
charged, recommend any part of the limited funds allowed for the Engineer Service 
to be applied towards the expenditure, which is herein proposed to be charged to the 
receipts arising from the rental of the land. 


I have no plan or other description than is herein given of the whole of this Mil- 


40 itary Reserve, now vested in the Ordnance. 


~ Being, it would appear, a strip of land 
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extending over a distance of very many miles along the western bank of the Niagara 


10 


20 


30 


River from the Chippeway nearly to its debouche into Lake Ontario, I cannot at pre- 
sent understand that it will be necessary or politic for the Ordnance to retain any 
other portion of this reserve than is requisite for the defences and military posts of 
this part of the Niagara frontier, with such communications between them as are not 
kept up for public use. And if this view be concurred in, I presume all the property 
near the Falls of Niagara, which occasions the disputes and irregularities referred to 


in this report, youll pobely ot would apply 
the revenue, and conduct the expenditure, without the iterlerence of the Ordnance. 

I do not anticipate that the property at the Falls and the Whirlpool would ever be 
wanted for permanent military occupation, but upon this question I think it would 
be advisable for the Colonial Secretary of State to refer to the Commander of the 
Forces (to whom no allusion is made in this correspondence) so that whatever por- 
tions of this reserve are not required for specific military objects may as before sug- 
gested be transferred to the Colonial Government. 


E. F., 
28th December, 1848. Asst. I.G.F. 


Copy or A REPORT FROM THE CHIEF CLERK TO THE CLERK OF THE ORDNANCE ON 
THE PRECEDING REPORT. 


In obedience to this reference I beg to state that I have carefully perused this 
correspondence, relative to the property at the Falls of Niagara, and as far as regards 
the financial considerations I beg to report as follows :— 


It appears the property in question forms part of the Military Reserve, now vested 
in the Ordnance, extending along the western bank of the Niagara River trom the 
Chippewa nearly to its debouche into Lake Ontario. 


And the Inspector General of fortifications states that he “ cannot at present un- 
“ derstand that it will be necessary or politic for the Ordnance to retain any other 
“ portion of this reserve than is requisite for the defences and military posts of this 
“ part of the Niagara frontier, and that therefore the property at the Falls of Niagara, 
“ which occasions the irregularities and disputes referred to, would probably revert 
“ to the Provincial Government, who would apply the revenue, and conduct the ex- 
“ penditure, without the interference of the Ordnance.” 


He further states that he does “not anticipate the property at the Falls would 
“ ever be required for permanent military occupation,” and suggests that “the Colonial 
“ Secretary of State should refer to the Commander of the Forces in Canada, so that 
“ whatever portions of the reserve are not required for specific military objects may 
“ be transferred to the Colonial Government.” : 


I beg therefore to submit, should the Honourable Board be pleased to concur in 
the Inspector General’s suggestion, and should the reference of the Secretary for the 


40 Colonies to the Commander of the Forces in Canada, prove decisive as to the transfer 
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to the Colonial Government of any parts of the reserve, but more especially of the 
property in question, that it would appear quite unnecessary the Ordnance estimates 
should be burdened with the pay of a constable, warden or superintendent, the ex- 
penses of keeping up pathways, fences, and forming ornamental improvements to 
the approaches, and more particularly with the pay of a Stipendary Magistrate, which 
must otherwise unavoidably be the case, however much the rents may be hereafter 
increased, since all receipts are now, according to the Treasury regulations, to be credi- 
ted to the Exchequer of the country. 


The rents now obtained are, and would most probably be hereafter of little 

10 beneficial result to the funds of the Exchequer, and the endeavour on the part of the 

Ordnance Department, through the agency of a constable warden, and a 

Stipendiary Magistrate, to exercise sufficient authority over the rapacity of the 

interested occupiers would in all probability be productive of much unsatisfactory 
labour and eventual additional expense. 


While on the other hand the property, if in the possession of the colony, might 
be much improved in value under the proper surveillance of the Local Govern- 
ment, and the irregularities and disputes of the occupiers subdued. 


But in the interim, as it is undoubtedly the duty of this department, while in 
possession of the property, to obtain as much benefit to the Exchequer as possible, 
20 and as it would appear the rent at the Falls may be considerably increased by 
recalling all licenses _of occupation heretofore granted_b local_authority, and 
“Tetting them by public tenders under proper restrictions for seven years or any 
other shorter period the Honourable Board may think proper, it might not only have 
the effect of increasing the revenue, and be the means of ascertaining correctly the 


amount thereof, but also, in some degree, of lessening the irregularities and disputes 
at present complained of. 


I would therefore further submit, in such case, that the Respective Officers at 
head quarters, Montreal, be instructed accordingly, and that they direct the Barrack 
Master at Niagara, who is already a sub-accountani to the Deputy Storekeeper at 

30 Toronto, to call for tenders for leasing the several sites at the Falls and Whirlpool, 
and to report to the Respective Officers at Toronto, and also at head quarters, 
Montreal, in any case of difficulty or dispute that may thereafter arise, in order that 
that the same may be regularly laid before the Civil Government, by whose 
authority alone, it is considered, the public peace can be maintained. 


I would also beg leave to observe, that until the whole of the reserve has been 
«surveyed and the portions tg be retained by the Ordnance are properly defined, no 
satisfactory conclusion can be come to as regards the financial considerations. 
J. THOMAS. 
llth January, 1849. 
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OFFICE OF ORDNANCE, 26th J anuary, 1849. 


Sir,—I have the honour by desire of the Master-General and Board ot 
Ordnance to request you will submit to Earl Grey the enclosed copies of a letter 
dated 28th November, 1848, from the Ordnance officers at Montreal, Canada, upon 
the subject of certain irregularities and disputes among interested individuals who 
have assumed to themselves the conducting of visitors at the Falls of Niagara, 
thereby interfering with the property of this department, to which letter is annexed 
a report from the Assistant Inspector General of Fortifications, and another from the 
Chief Clerk to the Clerk of the Ordnance on the subject. 

Lord Grey will discover from a perusal of the correspondence that the subject 
has been considered by this department mainly in a military point of view ; and it 
being concluded that the property near the Falls would not sada be required for 
permanent military occupation, the Master-General and have decided (as 


~~ 


| 


| 
\ 


\ 


seems most judicious) t to adopt the suggestion offered by ie Assistant Inspector- 
General of Fortifications, and responded to by Mr. Thomas, namely, that ultimately 
the property near the Falls, with the exception of any portion of the reserve which on 
further investigation may be deemed requisite for defences and military posts of this 
part of the Niagara Frontier, should revert to the Provincial Government, who might 
apply the revenue and conduct the improvements of this great national feature of 


20 the country without the interference of the Ordnance. But in the meantime the 


Master-General and Board have decided, as suggested by the Respective Officers, to 
recall all the licenses of occupation connected with these Falls granted by local 
authority, and to re-let them by public tender, under proper restrictions, for such 
period as may be thought proper—a course of proceeding that may increase the 
revenue, be the means of ascertaining the correct value of the rentals, and may 
likewise tend to lessen the disputes now complained of. 

Prior however to issuing their final orders hereon to the Respective Officers at 
Montreal or Toronto, the Master-General and Board are anxious to obtain the pre- 
vious sanction of the authorities in Canada as well in regar determining the por- 


30 tions of land which it may not be necessary to retain for military purposes—and 


which as such may be eventually transferred to the Colonial Government—as to the 
arrangement that may be made for letting the sites during the intermediate ate period. 

The Master-General and Board beg therefore to request that Earl Grey will be 
good enough to give such instructions as His Lordship may think proper to the 
Governor and Commander of the Forces with a view to the due consideration of the 
matters that may be brought before them by the Respective Officers at Montreal in 
relation to the before mentioned object. 

I have, etc., 


R. BYHAM. 


49 H. Merrva.e, Esq., 


&c., &c., &e. 


292 
S. 556. 


RECEIVED 27th February, 1849, 


DOWNING STREET, 9th of February, 1849. 
Military 
No. 3. 

Sir,—I transmit herewith, for your information, copies of a letter and of its en- 
closures which have been received from the Board of Ordnance, relative to certain 
irregularities which have taken place on the Ordnance lands in the 
seth Taner vicinity of the Falls of N lageae ead I have to instruct you to give your 
10 1849. attention to such communications as may be made to you by the 

Respective Officers of Ordnance in Canada on the subject of making 
over to the Provincial Government such of those lands as may not be actually 
required for purposes of defence. 

I have the honor to be, Sir, 
Your obedient humble servant, 
GREY. 
Lieut.-General Sir Benjamin D’Urban, K. G. C. B. 


etc., etc., etc. 


No. 87. 


20 LETTER FROM ORDNANCE OFFICERS TO MILITARY SECRETARY OF 
GOVERNOR-GENERAL, RESPECTING BILL TO INCORPORATE 
‘“QUEENSTON SUSPENSION BRIDGE COMPANY.” 
O. 2554. 
Received 7th April, ’49, N.B. 
OFFICE OF ORDNANCE 
MontREAL, 5th April, 1849. 
Six :—In transmitting for consideration of the Commander of the Forces the en- 


closed copy of a Bill now before the Provincial Legislature, intituled “An Act to 
incorporate the Queenston Suspension Bridge Company,” 

30 We have the honor to state that the contemplated bridge will necessarily encroach 
upon the Military Reservation of one chain along the bank of the River Niagara, 
and is considered by the Commanding Royal Engineer to be extremely objection- 
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No. 87A. 


OFFICE OF ORDNANCE, 
* MONTREAL, 6th March, 1850. 
SIR: ; : 
Her Majesty’s Government being desirous of obtaining accurate information in regard to | 


the extent and situation of the Military Reserved Lands in Canada, and as we apprehend there _ 
are in some instances tracts of land that are designated in the records of the Grown Land 
Department as set apart for purposes of Defence, but of which the Ordnance Department has 
“no cognizance. We have the honor to request you will have the goodness to favor us with a _ 
10return of all lands, with their extent, which may have been reserved for Military purposes, in — 
order to enable a satisfactory report upon the subject to be sent to England. 
oe We have the honor to be, Sir, your most obedient humble servants, 
(THE Com’G Roya ENGINEER) 
(Sick) 


(Signed) THos. DYNELEY, (Signed) W. SmIru. 


Colonel Comm’g Royal Artillery. (Signed) W. H. BLENKARNE. 


CROWN LAND DEPARTMENT, 
TORONTO, 23rd May, 1850. 
’ GENTLEMEN : 
20 ~~ _In compliance with the request conveyed in your letter of the 6th March last statements of 
_ the extent and situation of the Military Reserved Lands in Canada have been prepared and are 


enclosed herewith. 
= I have, etc., 
The Respective Officers of (Signed) J. H. Prick. 
Her Majesty’s Ordnance Headquarters, 
Montreal. 


(Enclosure with preceding letter J 
NOTES RESPECTING THE MILITARY RESERVES IN UPPER CANADA: 
In addition to the reserves contained in the accompanying copy of a statement prepared by 
30 the Surveyor-General in 18 30 there are: * 
Ist. The Burlington Heights Reserve containing about 178 acres. 
2nd. A Water Lot near the Cataraqui Bridge, City of Kingston, containing 71 acres 
granted in 1845. 
3rd. About 754 acres have been reserved from sale at Point Edward, in the Township of 
_ Sarnia, lest they should be required for Military purposes. There is not, however, any Order- 
in-Council or other authority setting the land apart as a Military Reserve. 
4th. Along the line of the Rideau Canal there are several parcels of Ordnance Lands 
which have been surveyed by the Ordnance, but as this Department has not been furnished with 
copies of the Plans and Returns of survey, no accurate information can be given as to the 

40 extent or position of these lands. 

; _ Since the statement of 1830 was prepared about 206 acres of the Reserve at Toronto have 
been subdivided into Town Lots and sold, 74 acres have been granted for the use of the 
Provincial Lunatic Asylum, and two acres to Mr. Parr. 

Crown Land Department, 
Toronto, 23rd May, 1850. (Signed) J. H. PRICE. 
i *Note—Thits statement is printed as Exhibit No. 68. Appendix A, p. 216, and note (see 
Res Ltiers to Heads of Departments, vol. 1, page 396) at foot of that Exhibit refers to whove statement. 
(Signed) J. H. Price 


_ 
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able in a military point of view, as affording a ready means of access to this Province 
from the United States, in addition to the 


Endorsed inroad on the frontier by the Suspension 

O 2554, Bridge already in course of erection near 

Respective Officers, the Falls of Niagara; under which cir- 

HAM. oO: cumstances we beg to suggest, if His Ex- 

MontrReEAL, 5th April, 1849. cellency concur in this objection to the 

Recs. proposed measure, that the interference of 

To P.Secy.9. the Governor-General may be requested 

From—12,—C. 3550. and His Lordship solicited to withhold his 
Ans.—138. sanction to the bill. 


The bill is requested to be returned. 
We have the honour to be, sir, 
Your most obedient humble servants, 
THOS. DYNELEY, 
Colonel Com. Royal Artillery. 
W. H. BLENKARNE, . 
DOs: 
W. HOLLOWAY, 
Colonel Com. Royal Engineer. 
J. §. ELLIOTT, 
Oe. 
The Military Secretary, 
&c,, &e. 


No. 88. 


LETTER FROM ORDNANCE OFFICERS TO COLONEL BRUCE, MILITARY 
SECRETARY TO GOVERNOR-GENERAL, PRELIMINARY TO SUR- 
RENDER OF ist OCTOBER, 1852, EX. No. 91. 


OFFICE OF ORDNANCE, 
MOonrTREAL, 12th June, 1850. 
Srr,— Reverting to the subject of your communication of the 14th October, 1848, 
respecting the management and control of the Military Reserve at and in the 
vicinity of the Falls of Niagara, and in reference to the instructions which we are 
advised by the Master-General and Board of Ordnance have been conveyed from 
ee eee to His Lordship the Governor-General, relating thereto ; 
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We have the honour to state for the information of His Excellency that having 
been in communication with the Lieutenant-General Commanding and received that 
Officer’s concurrence in the measure, we are prepared to surrender to the Civil Govern- 
ment the charge of such parts of that reserve as lie in front of lots 1, 20, 21, 40, 41, 58, 
59, T4, 75, 92, 145, 159, 160, 174, 175, 190 and part of 191 in the Township of Stam- 
ford, which the Lieut.~-General, in conjunction with the Commanding Royal 
Engineer, consider to be unlikely to be required for purposes of defence, retaining 
under control of this Department the whole of the Reserve at Chippewa, the ferry at 
the Falls, and the road leading to it, the Reserves at Queenston and Niagara and that 

{0 extending along the bank of the river in front of the lots in the township of Niagara. 
numbered from 1 to 22. . 


As under the provisions of the Provincial Statute 7 Vict., cap. XI, the whole of 
these reserves are vested in the Principal Officers: of Ordnance for the purposes therein 
set forth, we conclude a legal relinquishment will be requisite to enable the Pro- 
vincial Government to assume the charge over or to-grant conveyance, of. those por- 
tions now proposed to be surrendered to its control, and we would beg to recommend 
that the Attorney-General for Canada West be directed to prepare such instruments 
as may be requisite to achieve that object for the signature of James Sutton Elliott, 
Esquire, the officer legally constituted to act on the behalf of the Principal Officers, 

20 at the same time suggesting that as doubts and difficulties have existed respecting 
the extent of the Reserves in question, such instrument should only reconyey to the 
Provincial Government such interest, or supposed interests, as may be invested in the 
Principal Officers by the provisions of the Statute before quoted, keeping this Depart- 
ments free from any guarantee in respect to those interests which might produce 
future difficulty or litigation. ; 


We have, &c., 


THOS. DYNELEY, 
Col. Commanding Royal Artillery. 
iS BLLIOrL, (Uae YY 
30 * “0. 8. ~~ 
) | ALEXR. GORDON, Cupé;, 
for the Com’g: Royal Engineer. 
W. H. BLENKARNE, . 
% Dy. 0.58. 
Lieut.-Col. the Hon. R. Bruce,.&c., &c., &c. ; sawecneeginet 


ET janet 1007 oy 27 @ 
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No. 89. 


REPORT OF CROWN LANDS COMMISSIONER J. H. PRICE, AND PRO- 
CEEDINGS IN COUNCIL IN REFERENCE TO THE SLOPE OF THE 
RIVER BANK AND THE BEACH LOTS AT THE FALLS, AND TO PRO- 
POSED SURRENDER OF CHAIN RESERVE BY ORDNANCE OFFICERS, 
AUTHORIZING ATTORNEY-GENERAL TO PREPARE NECESSARY 
INSTRUMENT. 


With this statement, from the office of the Board of Public Works, is an appli- 
cation dated 10th September, 1849, from Mr. Thomas Barnett, of Niagara Falls, who 
10 states that he is the proprietor of the museum and other objects of public resort 
thereat, and he applies for protection against Mr. W. O. Buchanan and the Niagara 
Falls Company. A letter from Mr. W. O: Buchanan to the Provincial Secretary, dated 
22nd October, 1849, is also placed herewith, applying for permission to erect a Per- 
pendicular Railway and Staircase near the Table Rock, and to construct a wharf as a 
landing place for the steamer which ferries in the vicinity of the Falls, &c., &c. 


In granting the farm lots in the Township of Stamford, adjacent to the Falls, 
they are bounded in front by the reservation of one chain at the top of the bank, 
which has of late years been regarded as Ordnance property. Between this reserva- 
tion and the brink of the river or water’s edge is the slope of the bank, and whatever 

20 bank there may be. This slope of the bank, the beach and the water lot, desired as a 
landing place (as expressed in Mr. Buchanan’s application), appears tg be at the dis- 
posal of the Provincial Government, and it is submitted whaRer it bald not the 
most contribute to the adoption of arrangements satisfactory to the public in respec- 
to the objects of interest at the Niagara Falls were a license of occupation for a period 
of five years to issue, placing the slope of the bank, the beach and the water lot under 
the charge of the County Council of Lincoln ; and should the system result in a judi- 
cious management, the charge thereof might eventually be permanently placed under 


the same body. 
J. Hee LCE: 
30 Crown Lanps DEPARTMENT, 


Toronto, 24th June, 1850. 
[Enclosure in the preceding document of the 24th June. 1850.] 


To His Excerzency tue Ricut HonovurasBLe THE Hart oF ExGin and KINCARDINE, 
GoVERNOR—GENERAL, &c., &o., &c. 


On the communication of Thomas Barnett [1344] complaining of the conduct of 
the authorities and of certain individuals at the Niagara Falls ; also on the communi- 
cation of D. McFarland, Esq., M.P.P. [1848] enclosing a letter from W. O. Buchanan, 
requesting, on behalf of certain parties, permission to construct a wharf under the 
cliff at Niagara Falls, which have been referred to this Department for report ; the 
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Chief Commissioner of Public Works has the honour to state that he finds on enquiry 
that the property in question is not under the control of the Provincial Government, 
but under that of the Ordnance Department, which is entitled to all the land from 
the water's edge to a line drawn along shore and one chain beyond the top of the bank. 

The Chief Commissioner is therefore unable to supply any further information 
on these subjects as desired by Your Excellency in Council. 


Respectfully submitted, 

I-S=CHABO, 

26th March, 1850. Chf. Comm. 

10 The Respective Officers of the Board of Ordnance propose to reinvest in the Crown 
the Chain Reservation along the banks of the Niagara River lying in front of lots 
numbers 1, 20, 21, 40, 41, 58, 59, 74, 76, 92, 145, 159, 160, 174, 175, 190, and part of 
number 191, in the Township of Stamford, retaining under the control of the Board 
of Ordnance and the Respective Officers of that Department the whole of the Reserve 
at Chippewa, the Ferry at the Falls and the road leading to it, the Reserves at Queens- 


e bank of the river in front of the lots 
in the Township of Niagara numbered from 1 to 22. 

It appears desirable to accept the proposition made by the Respective Officers, and 

it is suggested that the requisite instrument be prepared by the proper Law Officer. 

90 Upon the object contemplated being accomplished, the entire control of the public 

property at the Falls of Niagara will be in the hands of the Provincial Government, 


ton and Niagara, and that extending along th 


and such arrangements may be made in relation to the application of Messrs. Thomas 
Barnett and W.O. Buchanan reported on 24th June, 1850, and that of James Buchanan, 
Esq., referred to a Committee of the Council this day, and a second application from 
Mr. Barnett dated the 25th ult., transmitted herewith, as they may be found respect. 


ively to merit. 
J, Ho PRICE: 
Crown Lanps DEPARTMENT, 


Toronto, 16th July, 1850. 

39 Extract FROM A REepoRT OF A COMMITTEE OF THE HoNoURABLE THE EXECUTIVE COUNCIL ON 
Lanp APPLICATIONS, DATED 26TH OcToBER, 1850. APPROVED BY His EXxcELLENcY THE 
GovERNOR-GENERAL IN COUNCIL ON THE 28TH OF THE SAME MONTH. 

On the letter of the Respective Officers of the Ordnance, dated 12th June, 1850, 
proposing to reinvest in the Provincial Government the chain Reservation along the 
banks of the Niagara River in the vicinity of the Falls ; 

AND 

On the conflicting applications of Messrs. W. O. and James Buchanan and 
Thomas Barnett, relative to the exclusive right which they respectively claim to 
the slope of the bank and beach lot in the neighbourhood of Table Rock, and the 

40 privileges which attach to the same : 


10 


20 
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The Committee humbly advise that the Honourable the Attorney-General West 
be instructed to prepare and cause to be executed the necessary instrument to effect 
the re-conveyance from the Respective Officers of Ordnance to the Crown of the Chain 
Reservation above referred to, after which it will be competent to the Provincial 
Government to settle the difficulties and dispose of the conflicting applications, with 
due regard to the claims of the respective petitioners. 


Certified, J. JOSEPH, C.E.C. 


To the Honourable 
The Commissioner of Crown Lands, 


&c., &c., &e. Ent’d O. C. B. 10, p. 301. 
No. 89A. 
Book FROM WAR OFFICE, ENTITLED 
CANADA. 
NIAGARA, QUEENSTON, CHIPPEWA, Fort ERIE, AND PELHAM, OR SHORT HILLS. 
1851. 
Barrack. 

No. 1.—A SratTeMent of the whole extent of the Ordnance Lands at Niagara, C.W., 
whether Freehold, Copyhold or Leasehold ; showing the quantity of each Des- 
cription, whether Arable, Meadow or Pasture, and the Names of the Persons 
under whom the Copyhold and Leasehold Property is held. 

Description Whether Extent 
Name of Lands. (e) Arable, Meadow, in Remarks. 
Holding. Pasture. Acres. 
tA enar iee 


Butler’s Barracks, Barrack Master’s 
Quarters and office, Commissariat 
Quarters and otfice, Red Barracks 
and Wharf, Commandant’s Quar- 
tors, Hospitals tierce. eee ee Freehold ... 

Blue Barracks, Fort Mississagua,and 
Lower Barracks, Royal Engineers 4 


4 Quarters and office, Guard Room 
& | on lake shore and Fort George 
& | Reserve.............eeeeeee ee eee " sel PASUULAS CH tei aeie es 366 3 18 
= |Fort Mississagua Reserve.......... " eas (eee es cata eitae (ADEA ANS 
A |Block on King Street.............. " ae en re eet ciate AaOaraO 
Markets Reservior aoace: ms aencrose er " wae MON ee cee Se a ristecs an ONO) 
Fort George leased to J. Meneilly. . " ae ture peters wares iateiars reds oC 
Butler’s Barracks, Parade Ground. . " Parade cround. cites Dele a4 
\Fort ss s 2s " : ia Paw Gian Sais eect 0 1 23 
Land attached to Commandant’s 
Quarters (eeacc- oak nue can " ...|Pasturage and garden..| 8 0 0 


“4 
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No. 1.—A Sratement of the whole extent of the Ordnance Lands at Niagara, C. W.., 


&e.—Concluded. 
Description Whether Extent 
Name of Lands. te) Arable, Meadow, in Remarks. 
Holding. Pasture. Acres. 
PNG J ote lee 
Land attached to Commissariat 
Quarters Ane ade eters eee Freehold....|Pasturage and Garden.| 1 0 0 
Land attached toSurgeon’s Quarters 
and Hospital OD DORON No CRO TIg " " 4 0 0 
_ |Land attached to Barrack Master’s 
3 Quartersevseenesecoe ee eer es " (Garden treueet cma 250520) 
< |Land attached to Barrack Master’s 
g Oficen nh ee sas tercleree berets oe " The me obeunieie tera cte toast ariel ah 0 
5 S. of Butler’s Barracks, leased to J. 
Moeneillysovse ata one ESA Sea " piPasturagercne sees see. he 2) 50) 
Land attached to Royal Engineer 
Me QUAT DELS, Nuevos elt k este cal ee oaks " AGarden yous ine ie Orne) 
Land attached to Royal Engineer 
Office Ais cal ONCE S.ccy home ao S hi " (hho Deo aero Art sis 10 0 
f Baa z, g 
¢ |One chain in width from top of bank 
a along the Niagara River from 
5 | Fort Erie Reserve to Fort George 
Rast a Rasorvel de, leds sie ae anes Freehold ...|Pasturage............ 276 0 0 |Itis 2,760 chains in length, 
from Capt. Bayfield’s sur- 
vey. 
z 
& |Queenston Barrack, Wharf and 
a Cook-house and Reserve........../Freehold ...|Pasturage............ 112 0 0 |This is from a survey signed 
Wm. Hawkins, D.L.S., 
2 Noy., 1838. 
3 Reserve adjoining Niagara Falls..../Freehold ...|Pasturage...... ..... Os 22. 
& 
Chippewa Barracks and Reserve.........|Freehold ...|Pasturage........... 19 3 29 |From a survey signed F. F. 
Passmore, P. L. S., 5th 
Wyons: Oneekuc: aun Acupdanvas scree eee " " 3:0 01} Sept., 1851. 
Bort Mirie Reserve: vance octseen wslece ere " Hi? Cyc eegeeaera tare 1000 0 0O 
Government Farms, Short Hills, Town- 
ship of Pelham, County of Welland .. " Arable’ vo. tccce tent 200'-0' 7 70. 


F. WEBBER SMITH, BM. 


No. 2—A SraTement of the Ordnance Lands at Niagara, C.W., occupied by, or 


applied to the benefit of Officers of the Department, for which no rent is paid. 


Nil. 


F. WEBBER SMITH, B.”. 


299 


No. 3.—A STATEMENT of the Ordnance Lands at Niagara, C.W., let to Individuals, 
with the Names of the Occupiers and the Rent arising therefrom, with the date 
of the Board’s Order for letting the same. 


Names 
of the 
Occupiers 


Nam > of Land. 


Niagara, Fort George... aed ohn Meneilly . 
Part of Market Reserve..|Richard Howard 
Engineer Office and land) 


abtached!.22. 20.05 eae. James Colebrook 
Engineer Qr. and land 

attached. ... .... . .\jJames Baxter... 
South of B tler’s Bar- 

TACKS = eto ae tence John Meneilly.. 
House and land by Red) 

Barracksiee. 20. pew vee Andrew Heron. . 


1 | 
| | 

Queenston Roadway, &c.,) : 

to the Suspension Br’ge|Suspen. B’ge Co. 


Ontarioand Erie Railroad Ontario and Erie} 
| Railroad Co...) 
| 
| 
| 

S. west angle of Reserve. |Charles Secord. .| 


200 feet along the River} 


Hronbcse esos ee J. Macklem ... 
Government Farm, Short} | 
Sab eer eee Matthew Bland.| 


Chippewa Barrack and| 
15 acres and 11 perches. /Matt'w Donahue} 

| 

Reserve adjoining Nia-| 
para Halise seers |Adam Fralick .. / 


| i 


Rent per 
Annum. 


ioe) 


0 [18th Aug., 1848, T 205. .| 


Date of B.O. for Letting.) 


Remarks. 


lo9th Jan., 1851, M 1381. 
7th Sept., 1849, M1616. 


ind July, 1851, M 1542. 


Date of lease, 19th Aug., 1847. 
do 20th Jan., 1848. 


For which an annual quit rent is paid. 


This house is private. A. H. holdsthe 
land by L. O without any lease, 
paying5d shillings p. an. acknowledge- 
ment. Extent of land not known 
by Barrack Master. 

The Suspension Bridge Co. hold 3 
acres and 12 perches. _ This is from 
a survey by Capt. Freeth, R.E., 
May 30th, 1851. 

This is 16 acres taken from a plan in 
this office signed George Rykert, 
D.P.S., St. Catharines, 18th May, 
1838, Francis Hall, Civil Engineer, 
and Malcolm Loring, Prest. Ee O. 
R.R. Company. 

Charles Secord holds 15acres by license 
of occupation and pays an annual 
quit rent. 


‘The lease is dated 22nd July, 1845. It 


appears from a letter dated 20th 
June, 1851, from Wilson & Smith, 
barristers, Toronto, that Mr. Mack- 
lem has been sued for rent up to 
22nd July, 1850, and that an eject- 
ment suit was being carried on at 
that date. 


|\Date of lease, Ist Dec., 1847. 


F. WEBBER SMITH, B.M. 
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No. 4.—A Sratement of the Ordnance Lands at Niagara, C.W., not described in the 
papers Nos. 2 and 3, showing in what manner the same is appropriated. 


Name of Land. 


How Appyropriated. 


Butler’s Barracks, Barrack Master’s Quar- 
ters and Office, Conmissa iat Quarters, 
Hospital and Surzeon’s Quarters, Red 
Barracks and Fort George Reserve ...... 


Fort Mississagua Barracks and Reserve. ... 
The part of Market Reserve not let to R. 

TLOWATO Sor ote niet roy ieee Cee eels 
Queenston old Barrack and Reserve ....... 


Chippewa—The island opposite the Barracks 
Lyon’s Creek Reserve..........+--++++see 
Fort Erie Reserve........,....+20+-+--93 F 


The remainder of the Reserve of one chain 
from top of bank along the Niagara River 


Asshewnonplan. Part of the Reserve 
as drill ground for the troops. 
As shewn on plan. 


Remarks. 


(0 ORRIN rrr ioee ms Sn arorto Nothing is known at the Barrack 


do Notice to quit hav- 
ing been served on the occupants 
agreeably to the Board’s order, 19th 
March, 1851, M1416 ....,......:.. anil: 


No plan in this office to give any in- 
formation. 


Office, Niagara, of Clarke & Street 
or the Hamilton estate. 


F. WEBBER SMITH, 8.M. 


No. 5.—A SraTeMENT of the Dwelling Houses the Property of the Ordnance at 
Niagara, C.W., occupied by Officers of the Department. 


Nil. 


‘F. WEBBER SMITH, B.M. 
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No. 6.—A SrateMENT of the Dwelling Houses and other Buildings, the Property of 
the Ordnance, at Niagara, C.W., let to individuals, with the rent arising there- 
from, and the date of the Board’s Order for letting the same. 


Rate Date of j 
Dwelling Houses and Buildings. Per annum Board’s Order for Remarks. 
Sterling. Letting. 
Loe Ss aed. 
Canteen, Butler’s Barracks............ 5 0 0 [29th Sept., 1848........ .|10s. and 9d. per 10 men. 
se Fort Mississagua...........- be 0:0 7 130th Oct. 1850 a. eee 1s. per 10 men. 
Guard House on the Beach,........... 219 2 | 4th Sept., 1850, K. 71.. 
QUEENSTON. 
WooksHousemae einai erase ‘Oa a Ne haere radian soto cu oon sg 20 Date of lease, 27th Nov., 1848. 
Small Mramevilousesnesncweirac celts 010 0 {16th Nov., 1849, T. 1074. 
Houses occupied by Kitson... ........ (Neat ayn ira earns earn erento aoa a The houses are private property, and 
are allowed to remain on payment of 
Houses occupied by widow Finnemore.. OOO OW ssw seater el caer temeraeiee 5s. per annum quit rent. The ex- 
tent of land is unknown. 


F. WEBBER SMITH, B. 


No. 7.—A SraremeEnt of the Buildings of every description hired at Niagara, C.W.., 
for the use of the Ordnance, shewing the manner in which such Buildings are 
applied and the Rent paid for the same, with the date of the Board’s Order 
authorizing the hire of the Buildings. 


Nil. 


F. WEBBER SMiTH, B.™. 


;- 


hamieie teiee ket ca eeTy 
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No. 8.—A STATEMENT of the Storehouses, Magazines, Workshops, &c., the Property 
of the Ordnance at Niagara, C.W., shewing their dimensions, the materials with 
which they are constructed, and the purposes to which they are applied, 


& 
a) Dimensions. 
4 Materials 
abo Description of Building. —__--—__-—_—_—|_ With Which How Applied. 
el = Constructed. 
5a Length.| Breadth] Height. 
Z 
ft) an.) “fteoan! |) it. am: 
Barrack Otorenccki lacs messiness iter 100 0| 2 0 8 0 |Wooden frame. .|As such. 
Quarter Master’s Store.......-....++-.-++- 31 0] 14 6 8 0 do edo 
Strawashedipaem team eee ne ttompereiecet 50 0; 20 9] 13 0 do .<| do 
Ordnance, Storenne naek clevoae chasse CEN ocala 18 0| 120 6 0 do Ty) OO 
Royal Artillery Store. .....5.....-+5020.+-4 1850.1) 4A SON 1020 tBricksesra-rsiase do 
MiawazimesNOn tan reilere setieietsla ieee ermeasregs {.-B\2 kG (OVO CE Bala aoea ae do 
do Dee ee etree Onl Seat ee LUO F eelOse? GMO, VCO lise i. akensets do 
do Saat lel te imo er oO Mon aae VOTE YN TE) 60 Sido act anes toe do 
Commissariat Store and Office.............. 60 0} 30 3] 22 4 |Wood frame....| do This is one building 
on plan. 


F. WEBBER SMITH, B.M. 


No. 9.—A SrareMeEnT of the Barracks at Niagara, C.W., showing the number of 
Field Officers, Captains, Subalterns, Non-commissioned Officers, and Private 
Men they are calculated to contain. 


Accommodation. 
Name of Barracks. 7 ee | x 
ze 3 ORE E 
a | sh 4 @ 
Butler’s Barracks....... 2 6 SSE enorac 
Stable Barracks......... Bec ticiit erat cack TDN e oe 
Red Barraeksiv-ertcarerma emotes! aay. DOD an cae 
Blue Barracksaez cms arn) aioe [rere Bien 
Fort Mississagua....... |..+... 2 75 
“* Lower, Mississagua]......| .-... 36 
Queenston! Barracksienciinaecreeise taser BOM race 
Chippewa Barracks....-]......|....0> SOa ean 
Hospital at Niagara.....|...... it eae ee 33 


| 
| 


Temporary 


Accommodation. 


N.C.O. and Pri- 
vates, 500 cub. 
ft. per man in 
barracks, and 
700 in hospital. 


Remarks. 


48 


This Barrack is in the enclosure of Butler’s 
Barrracks. 


The appropriation of this Bk was changed 
in 1849 from 3 officers to 2. 

This is in Fort Mississagua. 

Vacant ; out of repair. 


Under lease. 


F. WEBBER SMITH, B.M. 
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No. 90. 


CORRESPONDENCE OF COMMISSIONERS PRICE AND ROLPH, RE- 
SPECTIVELY, AND OF ATTORNEY-GENERAL BALDWIN, WITH THE 
ORDNANCE OFFICERS, SUBMITTING AND RESPECTING DESCRIPTION 
OF THE LANDS TO BE EMBRACED IN THE SURRENDER, AND THE 
DRAFT SURRENDER. THE LETTER OF THE 51rn FEBRUARY, 1852, 
ENCLOSED PLAN NO. tv OF APPENDIX OF PLANS. 


DESCRIPTION of all that parcel of land in the Township of Stamford in the 

County of Welland, being the chain reservation along the top of the bank of the 

10 Niagara River in front of Lots Nos. 1, 20, 21, 40, 41, 58, 59, 74, 75 and 92 of the said 
township, that is to say. 

Commencing in the northern limit of the said lot No. 1, at the distance of one 
chain from the top of the bank of the River Niagara, then southerly, parallel to and 
always at the distance of one chain from the said top of the bank, 300 chains 
more or less, to the limit between lots Nos. 92 and 93; then east one chain to the 
said top of the bank of the River Niagara ; then northerly, following the same, with 
the stream, to the aforesaid northern limit of lot No. 1 produced ; then west 1 chain 
to the place of beginning ; containing 30 acres, more or less. 

J-H2 PRICE: 
20 CRowN ‘LAND DEPARTMENT, 
Toronto, 9th May, 1851. 

Also description of all that parcel of land in the Township of Stamford in the 
County of Welland, beng the chain reservation along the top of the bank of the 
River Niagara in front of lots numbers 145, 159, 160, 174, 175, !90 and part of 191, of 
the said township, that is to say :—Commencing in the limit between lots numbers 
144 and 145, at the distance of one chain from the top of the bank of the River 
Niagara; then southerly and easterly parallel to and always at the distance of one 
chain from the said top of the bank 10 chains, to a line produced north from the 
centre of the southern boundary of lot number 191 to the Niagara River; then north 

30 one chain to the top of the bank of the said river; and then westerly and northerly, 
following the same, with the stream, to the aforesaid limit between lots numbers 144 
and 145 produced; then west one chain to the place of beginning; containing 18 
acres more or less. 

Crown LAND DEPARTMENT, 
Toronto, $th May, 1851. 


OFFICE OF THE ATTORNEY-GENERAL FOR UPPER CANADA. 


GOVERNMENT House, 
Toronto, 20th September, 1851. 


The Principal Officers of Her Majesty’s Ordnance, Montreal. 
40 GENTLEMEN,—I have the honour to enclose you the draft of surrender from the 
Principal Officers of Her Majesty’s Ordnance in the case of the chain reservation 


OTE 
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along the top of the bank of the Niagara River, prepared in conformity with the 
Order of His Excellency in Council of 28th October, 1850, on your letter of 12th 
June, 1850, and that of the Commissioner of Crown Lands to me, 9th May last. 
And so soon as the same is approved of by you, the surrender can be prepared for 
execution. 


ROBERT BALDWIN. 
Enclosure. 
To all to whom these presents shall come: 


The Principal Officers of Her Majesty’s Ordnance by Her Majesty’s 
10 Ordnance Storekeeper in Canada, duly authorized and empowered in that behalf, 
according to the form of the statute in such case made and provided, send greeting ; 


Whereas by and under the authority of an Act of the Provincial Parliament of 
Canada, passed in the seventh year of the reign of Her Majesty Queen Victoria chap- 
tered Eleven and intituled “An Act for vesting in the Principal Officers of Her Majesty’s 
Ordnance, the estates and property therein described, for granting certain powers to 
the said officers, and for other purposes therein mentioned,” the lands, tenements and 
hereditaments hereinafter mentioned and described were amongst others conveyed to 
and vested in the said Principal Officers for the time being, in trust for Her Majesty 
her heirs and successors, with the powers granted and subject to the provisions made 

99 in the said Act of Parliament in that behalf. And whereas by the said Act it is 
amongst other things in effect enacted that it shall be lawful for the said Principal 
Officers to sell, exchange or in any manner to dispose of any lands or other real pro- 
perty vested in them by virtue of the said Act, or any estate or interest therein so 
vested in them, either by public auction or private contract, or to convey, surrender, 
assign or make over, grant, demise or deliver the same (as the case may require) to any 
party willing to take the same in exchange or otherwise, and also to do any other 
matter or thing in relation to any such lands, or other real property, which shall by 
the said Principal Officers be deemed beneficial for the public service, and conducive 
to the better management and use of the property thereby vested in them, which 

39 might be done by any person having an estate or interest in the same of the same 
nature as shall be vested in, or held by, the said Principal Officers in trust as aforesaid. 
And whereas by the said Act it is also, amongst other things, in effect enacted that it 
shall and may be lawful for any two or more of the said Principal Officers to exercise 
and execute all powers, authorities and duties, and to perform, do, and execute all 
acts, deeds, matters and things appertaining to their office which by virtue of the said 
Act and by law the said Principal Officers may exercise or execute, perform and do, and 
that the same shall be as valid and effectual, to all intents and purposes, as if exercised, 
executed and performed and done by all the said Principal Officers. And that it shall 
also be lawful for any two or more of the said Principal Officers, and they are by the said 
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Act empowered from time to time, and as occasion may require, to authorize and em- 
power any person or persons, or any officer or officers, by his or their name or title of 
office, to exercise and execute all, or any, of the powers authorities and duties, or to per” 
form and do and execute any acts, deeds, matters and things which, by virtue of the 
said Act, the said Principal Offiters may exercise, execute, perform or do, as validly and 
effectually as the said Principal Officers might exercise, execute, perform and do the 
same: and to revoke such authority at pleasure. And such authority shall, notwith- 
standing the death, resignation or removal from office of the Principal Officers who 
shall have given the same, remain in force as if given by the Principal Officers for the 

10 time then being, until it shall be revoked by the Principal Officers for the time being, 
or any two of them. 


And whereas the said Her Majesty’s Ordnance Storekeeper in 
Canada hath by of the said Principal Officers been duly authorized 
and empowered to exercise and execute the powers and authorities in the said Prin- 
cipal Officers vested, amongst other things as far as regards the granting, bargaining, 
selling, surrendering, releasing, quitting claim, enfeoffing, conveying and confirming 
of all or any of the lands, trusts, houses or premises under or by virtue of the said 
Act of Parliament vested in the said Principal Officers, and which it may be expedient 
or necessary to grant, bargain, sell, surrender, release, quit claim, enfeoff, convey or 

90 confirm to Her Majesty, her heirs or successors, or to any other person or persons, bodies 
politic or corporate whomsoever. And whereas such authority hath not been in any 
way annulled or revoked by the said Principal Officers, or any two or more of them, 
but remains in full force, virtue and effect ; And whereas the said lands, tenements, 
hereditaments and premises hereinafter described are not now required by the said 
Principal Officers for the purposes of defence, and it is deemed most for the public ser- 
vice that the same should be re-vested in the Crown for the public purposes of the 
province as the other public lands thereof, and the same, with the concurrence of the 
Lieutenant-General commanding Her Majesty’s forces in this province for the time 
being, has been accordingly agreed to be surrendered to and re-vested in Her Majesty 

39 accordingly. 


Now therefore these presents witness that for the considerations aforesaid, and 
also for and in consideration of the sum of five shillings of lawful money of Canada 
by Her Majesty’s Receiver-General for the Province of Canada out of Her Majesty’s 
Provincial Treasury to the said Principal Officers in hand paid, at or before the sealing 
and delivery hereof, the receipt whereof is hereby acknowledged, they the said Prin- 
cipal Officers, by such Ordnance Storekeeper as aforesaid, have granted, bargained, sold 
surrendered, released, quitted claim, enfeoffed, conveyed and confirmed, and by these 
presents do by the said Ordnance Storekeeper aforesaid grant, bargain, sell, surrender; 
release, quit claim, enfeoff, convey and confirm unto Her Majesty all and singular 


40 those lands, tenements, hereditaments and premises hereinafter mentioned and de- 
76 


n 

F 
Fal 

; 
Say 
"i 

7 
- 


oe 


| 
| 
\ 


0,4 


10 


_ 20 


306 


scribed: that is to say, all that certain parcel or tract of land situate, lying and being 
in the township of Stamford, in the County of Welland, in Upper Canada, being com- 
posed of the chain reservation along the top of the bank ofthe River Niagara in front of 
lots numbers one, twenty, twenty-one, forty, forty-one, fifty-eight, fifty-nine, seventy- 
four, seventy-five and ninety-two of the said township, and containing by admeasure- 
ment thirty acres of land be the same more or less, and which said parcel or tract of 
land is butted and bounded, or may be otherwise known as follows, that is to say: 
commencing in the northern limit of lot number one, at the distance of one chain from 
the top of the bank of the Niagara River; then southerly, parallel to and always at 
the distance of one chain from the said top of the bank, three hundred chains, more or 
less, to the limit between lots numbers ninety-two and ninety-three, then east one chain 
to the said top of the bank of the River Niagara, then northerly, following the same, 
with the stream, to the aforesaid northern limit of lot number one produced, then 
west one chain to the place of beginning. 


And also all that certain other parcel or tract of land situate, lying and being in 
the said Township of Stamford, in the County aforesaid, being composed of the chain 
Reservation along the top of the bank of the said River Niagara in front of lots num- 
bers one hundred and forty-five, one hundred and fifty-nine, one hundred and sixty, 
one hundred and seventy-four, one hundred and seventy-five, one hundred and ninety, 
and part of one hundred and ninety-one of the said Township, containing by 
admeasurement eighteen acres of land, be the same more or less, and which said last 
mentioned parcel or tract of land is butted and bounded, or may be otherwise known 
as follows, that is to say: commencing in the limit between lots numbers one 
hundred and forty-four and one hundred and forty-five, at the distance of one chain _ 


_ from the top of the bank of the River Niagara, then southerly and easterly, parallel ‘to 


and always at the distance of one chain from the said top of the bank, one hundred 
and eighty chains, more or less, to a line produced north from the west boundary of 
lot number one hundred and ninety-two to the River Niagara; then north one chain 
to the top of the bank of the said river; then westerly and northerly, following the 


) same, with the stream, to the aforesaid limit between lots numbers one hundred 


and forty-four and one hundred and forty-five produced; then west one chain 
to the place of beginning; together with all and singular the houses, outhouses, 
buildings, woods, ways, watercourses, easements, privileges, profits, hereditaments 
and appurtenances whatsoever to the said parcels or tracts of land, tenements, heredita- 
ments and premises, or either of them, belonging or in anywise appertaining, or there- 
with used or enjoyed, or known or taken as part or parcel thereof, or as belonging 
thereto, orto any part thereof, and the reversion and reversions, remainder and remain- 
ders, rents, issues and profits thereof, and also all the estate, right, title, interest, trust, 
claim, property and demand, both at law and in equity, of them the said Principal 


40 Officers of, in, to or out of the same, or any part thereof, to have and to hold the same 


lands, tenements, hereditaments and premises hereby conveyed and surrendered, or 
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mentioned or intended so to be, with their and every of their appurtenances, unto Her 
Majesty, Her heirs and successors, for ever. Provided always, nevertheless, that neither 
this conveyance and release, nor the words grant, bargain, sell, surrender, release, quit 
claim, enfeoff, convey and confirm, or any of them, hereinbefore used by the said 
Principal Officers, nor anything herein contained on their part, shall extend, or be 
X deemed or construed, either at law or in equity, to extend to either an express or 
| w implied warranty or covenant for the title to the said lands, tenements, hereditaments 
| and premises hereby surrendered, released and conveyed, or of their right, either at 
law or in equity, to surrender, release, convey, sell or dispose of the same or any part 
° 10 thereof; these presents being expressly intended to operate merely to pass the estate 
or interest in, or lien upon, the said lands, tenements, hereditaments and premises, 
which they the said Principal Officers now have, or possibly may have, upon the same, 
either under or by virtue of the said Act of Parliament, or otherwise howsoever, any- 

thing herein contained to the contrary thereof in any wise notwithstanding. 

In witness whereof the said Principal Officers, whose names are to these presents 
subscribed, by the said , Her Majesty’s Ordnance Storekeeper, so 
duly authorized and empowered in this behalf as aforesaid, have hereunto set their 
hands and affixed their seals at Head Quarters, at the City of Montreal, in the Pro- 
vince of Canada, this day of , in the year of Our Lord 

20 and in the year of Her Majesty’s reign. 

Signed, sealed and delivered in the presence of 


Heap Quarters, RoyaLt ENGINEER OFFICE, 


Monrreat, 13th October, 1851. 
Minute—In reference to the Head Quarter Respective Officers’ minute dated 
10th October, 1851, on the Attorney-General’s letter, dated 20th September, 1851, 
enclosing the draft of a surrender of the chain reservation along the bank of the 
River Niagara ; 
I beg to observe that the description embraces only a chain in width from the 
top of the bank, without taking into account the land lying between the top of the 
30 bank and the edge of the river, which in some instances is considerable, especially in 
lot number one hundred and forty-five, and as that will join with (lot number one 
| hundred and forty-four) the land retained by the Ordnance, it appears desirable that 
the adjoining boundaries should be defined on the ground, when a more correct des- 
x cription could be drawn up. This becomes the more necessary since the « copies of of plans 
“of the Reserve at the Falls of Niagara obtained from the Crown Land Department, 
one by Mr. Chewett, dated 8th October, 1831, Keating and Hawkins, dated September, 
1834, are at variance as to the extent of the Reserve. The same was notified in a 
former minute, dated 7th June, 1850. 


F. W. WHINYATES, 
40 Lt. Col. Commanding Royal Engineer. 
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OFFICE OF ORDNANCE, 
MOontTREAL, 27th October, 1851. 
The Honorable, 
The Commissioner of Crown Lands. 


Sir,—With reference to the accompanying letter of Mr. Attorney-General 
Baldwin, dated 20th ulto., and the proposed draft of a surrender from the Principal 
Officers of Ordnance in the case of the chain reservation on the bank of the Niagara 
River, we have the honour to transmit for your information a copy of a Report of the 
Commanding Royal Engineer, dated 18th instant; and as it would appear therefrom 

10 that the plans of record belonging to your department are at variance, the one with 
the other, in regard to the extent of the reservation on the river bank, we are of 
opinion it would prove highly desirable to have the boundaries defined on the 
ground, as proposed by the Commanding Royal Engineer, to enable a more correct 

“description to be embraced in the order, and we accordingly beg to suggest that you 
may be pleased to give the requisite instructions for that purpose, so that when the 


deed of surrender is passed, which this Department is most anxious to have completed, 
all difficulties may be set at rest and future litigation avoided. 


THOS. DYNELEY, 
Colonel Com’g. Royal Artillery. 
20 B. 8. STEHELING. 
P. MONSELL, 
Ord. 8S. Keeper, Ac’g. 
W. H. BLENKARNE. 


CROWN Land DEPARIMENT, 
QUEBEC, 11th January, 1852. 


To the Respective Officers of the 
Board of Ordnance, Ordnance Office, 
Montreal. 


GENTLEMEN,—Upon examining the maps and records in this office bearing upon 

30 the subject of the military reservation along the Niagara River, in the vicinity of the 
Falls, it would not appear that anything beyond the one chain on the top of the 
bank has ever been recognized as constituting the military, or, now, ordnance pro- 
"Sperty ie ap ae amernee ee Spee 
The face of the bank itself is not included in the grants which have passed into 
patent in favour of the individuals whose farms are adjacent to the river, and as it is 
considered to have been always vested in the Crown, it would apparently be incon- 
sistent to accept from the Ordnance a conveyance embracing the face of the bank. 
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Consequently the surrender, a draft of which was transmitted to you by Mr. Attorney- 
General Baldwin in September last, would accomplish every present object. 


The copy sent you herewith of the description under which lot. number one 
hundred and forty-four and the north half of lot number one hundred and forty-five 
were granted will shew the terms in which the one chain was reserved. 


JOHN ROLPH. 
OFFICE OF ORDNANCE, 


MontrREAtL, 5th February, 1852. 

Sir,—With reference to your letter of the 11th ulto., on the subject of the des- 

10 cription to be embraced in the deed of surrender from the Principal Officers of Ordnance 

to the Provincial Government of the chain of reservation along the bank of the Niagara 

River, we have the honour to forward for your consideration a plan, shewing the land 

, in lot number one hundred and forty-four which is actually required for the purposes 

A of defence, and which the Commander of the Forces has approved of being so set apart» 

and agreeably to which we are of opinion the description in the Deed of Transfer of 

the adjoining lot should be framed; since in order to prevent future litigation, it 

~~ seems highly desirable that the boundary of the land to be surrendered should cor- 
respond with that absolutely to be retained by this Department. 


The Draft of Deed is returned herewith. 


20 We have the honour to be, Sir, 
Your most obedient humble servants, 
THOS. DYNELEY, P. MONSELL, 
Colonel Com’g. Royal Artillery. Ord. S. Keeper, Acting. 


BENJAMIN STEHELING, 


Major and A’t. C.R.E. 
Deputy Ord. Storekeeper absent from illness. 


The Honourable 
The Commissioner of Crown Lands, 
&e, &c., &e. 
30 NOT: 
Seventeen. 


Number 


Crown Lann DEPARTMENT, 
QUEBEC, 16th March, 1852. 
The Respective Officers of the Board of Ordnance, Montreal. 

Str,—With reference to your letter of the 5th ultimo, relative to the recon- 
veyance to the Crown, proposed by the letter dated Office of Ordnance, Montreal, 
12th June, 1850, of such parts of the reserve as lie in front of lots numbers 1, 20, 21, 
40, 41, 58, 59, 74, 75, 92, 145, 159, 160, 174, 175, 190 and part of 191, on the bank of ~ 


the Niagara River in the Township of Stamford, I have the honour to acquaint you 
17 


10 


20 


30 


40 
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that upon a careful examination of the instrument which has been prepared with 
the view of effecting the object contemplated, it is perfectly clear that the metes 
and bounds inserted cannot by any possibility interfere or affect any military 
property not embraced by them. In the grants from the Crown to the individual 
proprietors of the lands bordering the Niagara River, a clause was inserted whereby 
a reserve of one chain from the top of the bank of the river was retained, and as the 
title to this is, under the Ordnance Vesting Act, claimed by the Ordnance, all that is 
desired is to re-vest in the Crown this chain reservation. 


In regard to the Ordnance property in front of lot number one hundred and 
forty-four, alluded to in your letter of the 5th ultimo, and marked on the sketch 
which accompanies it, I beg leave to observe that the space which constitutes the 
military property between lots numbers ninety-two and one hundred and forty-five, 
which you will perceive includes the reservation in front of lots numbers 93, 110, 
111, 128, 129 and 144 is exempted in the draft of the deed of conveyance, leaving any 
right or claim which exists on the part of the Ordnance uninterfered with, and it is 
believed that it will be found that the instrument referred to is in every respect in 
accordance with the Ordnance letter of the 12th June, 1850. 


JOHN ROLPH. 
OFFICE OF ORDNANCR, 
MonrrREAL, 26th March, 1852. 
The Honourable 
The Commissioner of Crown Lands. 

Str,—--As it appears from your letter of the 16th instant, that objection is 
entertained to the arrangement proposed in the communication made to you from 
this office on the 5th ultimo, with respect to the description of bounds to be 
introduced in the instrument for reconveying to the Crown portions of the chain 
reservation on the bank of the Niagara River, we have the honour to enclose for your 
consideration a description which has been furnished us by the Commanding Royal 
Engineer, and which we beg to recommend may be inserted in the deed of conveyance, 
the same having been drawn up in general terms in consequence of the boundaries of 
the Ordnance property having been litigated two or three times by neighbouring pro- 
prietors. 

We have the honour, &c., 
THOMAS DYNELEY, 
Colonel Commanding Royal Artillery. 
P. MONSELL, 
HG. -WULEE: O. R. MONSELL, Acting. 
Lt.-Col. C. R. Eng. 
W. H. BLENKARNE, 


Assistant Ordnance Storekeeper. 


aba 
RESERVATION ALONG THE RivEeR NIAGARA. 


Description to be inserted in the draft in lieu of the one transmitted by Mr 
Attorney-General Baldwin. 


All that parcel of land situate, lying and being in the Township of Stamford 
in the County of Welland, in Canada West, being composed of all the reserve along 
the top of the bank of the River Niagara, in front of lots numbers one, twenty, 
twenty-one, forty, forty-one, fifty-eight, fifty-nine, seventy-four, seventy-five and 
ninety-two of the said township, and containing such quantities of land as may be 
found reserved in the Crown patents of the grants of the before mentioned lots, or 

10 may be otherwise known as follows, that is to say: commencing in the northern 
limit of lot number one, at the distance of one chain from the top of the bank of the 
River Niagara, then southerly, parallel to, and always at the distance of one chain 
from the said top of the bank, to the limit between lots numbers ninety-two and 
ninety-three ; and also all that certain other parcel or tract of land situate, lying and 
being in the said Township of Stamford, in the county aforesaid, being composed of 
all the reserve along the top of the bank of the said River Niagara in front of lots 
numbers one hundred and forty-five, one hundred and fifty-nine, one hundred and 
sixty, one hundred and seventy-five, one hundred and ninety, and part of one 
hundred and ninety-one of the said township, containing such quantities of land as 

29 may be found reserved in the Crown Patents of the grants of the before mentioned 
lots, or may be otherwise known as follows, that is to say: commencing in the 
limit between lots numbers one hundred and forty-four and one hundred and forty- 
five, at the distance of one chain from the top of the bank of the River Niagara, then 
southerly and easterly, parallel to, and always at the distance of one chain from the 
top of the bank of the River Niagara, then southerly and easterly, parallel to, and 
always at the distance of one chain from the said top of the bank, to a line produced 
north from the west boundary of lot number one hundred and ninety-two to the 
said river Niagara, together with all and singular the houses, &c. 

H. G. WULFF, 

30 Lt.-Col. C. R. Eng. 

22nd March, 1852. 

Crown LAanps DEPARTMENT, 
QUEBEC, 31st March, 1852. 
To the Respective Officers 
of the Board of Ordnance, 
Montreal. 
GENTLEMEN,—I have the honor to acknowledge the receipt of your letter of the 


26th instant, with which is the draft of a description which you propose shall be 
substituted for that in the draft of the surrender forwarded to you by Mr. Attorney- 


iu ie ae Sure “Siabs 
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General Baldwin, intended to re-invest in the Crown the one chain reservation in the 
vicinity of the Falls of Niagara. 


Upon comparing the outline denoted in the description in question with the 
maps in the office, it is found to be insufficient, and I beg leave to call your attention 
to the fact that it defines but the outer boundary of the tracts, which it was intended 
should be conveyed by the Instrument contemplated by the letter dated Office 
Ordnance, Montreal, 12th June, 1850. No other metes and bounds being designated, 
the description is consequently incomplete, as it embraces neither of the two tracts 
specified in the draft of the Deed of Surrender. 


10 As it now appears that the portion of the one chain reservation in front of that 


part of lot number 191, which would be intersected by a line produced north in pro- 
longation of the west boundary of lot number 192, and is situated westerly of the 
said produced line, is desired to be reconveyed to the Crown, the description will of 
course be adopted accordingly to your intention, as now manifested. 


JOHN ROLPH. 
OFFICE OF ORDNANCE, 


MonrTREAL, 12th April, 1852. 
To the Honourable 
Commissioner of Crown Lands. 


20 Srr,—In acknowledging the receipt of your letter of the 31st ultimo, we have 


the honour now to enclose a more defined description of the Chain Reservation on 
the Niagara River, which it is proposed should be inserted in the deed of surrender 
from the Principal Officers, the former one having been drawn up in general terms, 


expressly to meet your views, as you had objected to the water's edge being considered 
the Boundary. 


Nga naa however, to observe that the Patents granting land to indi- 


ye 
* 


viduals restrict them to within one chain of the top of the bank, where the bank 
recedes from the water’s edge, as in lots numbers 144, Township of Stamford, but to 
within one chain of the water’s edge where no available space exists between them, 


3g-a8_in the broken parts of lots snumbers 1,2 and _3,Township of Niagara, thus clearly, as 


it would seem, pointing out that the Reserve consists of such quantities of land as 
may be found reserved in the Crown Patents of the grants of the before mentioned 
lots, viz., extending from one chain from the top of the bank to the water’s edge. 


We have the honour, We., 
P. MONSELL, 
THOS. DYNELEY, O. Storekeeper Act’g. 
Colonel Com’g Royal Artillery. H. G. WULFF, 
Lt.-Col. C. R. Eng. 
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RESERVATION ALONG THE River NIAGARA. 


Revised description to be inserted in the Draft, in lieu of the one transmitted by 
Mr. Attorney-General Baldwin. 


All that certain parcel or tract of land situate, lying and being in the Township 
of Stamford, in the County of Welland, in Canada West, being composed of all the 
Reserve along the top of the bank of the River Niagara in front of lots number 1, 29, 
21, 40, 41, 58, 59, 74, 75 and 92 of the said Township, and containing such quantities 
of land as may be found reserved in the Crown Patents of the grants of the before- 
mentioned lots, or may be otherwise known as follows, that is to say : Commencing 
in the northern limit of lot number 1, at the distance of one chain from the top of 
the bank of the River Niagara, then southerly, parallel to, and always at the distance 
of one chain from the said top of the bank, to the limit between lots number 92 and 
98, then east, along the said limit, to the water’s edge of the River Niagara, then 
northerly, along the water’s edge, to the northern limit of lot number 1 aforesaid, then 
west, along the said northern limit of lot number one, to the place of beginning. 


And also all that certain other parcel or tract of land situate, lying and being in 
the said Township of Stamford, in the County aforesaid, being composed of all the 
Reserve along the top of the bank of the said River Niagara in front of lots numbers 
145, 159, 160, 174, 175, 190 and part of 191 of the said Township, containing such 
quantities of land | as may be found reserved in the Crown Patents of the grants of the 
before mentioned lots, or may be otherwise known as follows, that is to say: Com- 
mencing in the limit between lots numbers 144 and 145, at the distance of one chain 


- from the top of the bank of the River Niagara, then southerly and easterly, parallel 


30 


40 | and always at the distance of one chain from the said top of the bank, to a line 
produced north from the west boundary of lot number 192, then north, along the 
aforesaid line to the water’s edge of the River Niagara, then westerly and southerly, 
along the water’s edge, to the limit between lots numbers 144 and 145, then west, 
along the said limit between lots numbers 144 and 145 to the place of beginning. 
HaGee Wo Le e: 
8th April, 1852. Lieut.-Col. C. R. Eng. 


: No. 90A. 


PAPERS RELATING TO THE INCORPORATION OF THE TOLL ROAD 
COMPANY—TABLE ROCK TO SUSPENSION BRIDGE. 


Be it remembered that on the eighteenth day of March, in the year of Our Lord 
one thousand eight hundred and fifty-one, we the undersigned shareholders met at 


St. Catharines, in the County of Lincoln, in the Province of Canada, and resolved to 
78 


10 


20 


30 


40 
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form ourselves into a company to be called the St. Catharines, Thorold and Suspen- 
sion Bridge Road Company, according to the provisions of a certain Act of Parlia- 
ment of this Province, entitled “ An Act to authorize the formation of Joint Stock 
Companies for the construction of Roads and other works in Upper Canada,” for the 
purpose of constructing a macadamized and plank road from the Niagara Falls Sus- 
pension Bridge, in the Township of Stamford, by the way of the Village of Thorold, 
to the Town of St. Catharines, in the Township of Grantham. 


And we do hereby declare that the Capital Stock of the said company shall be 
three thousand pounds, to be divided into six hundred shares, at the price or sum of 
five pounds each, and we the undersigned shareholders do hereby agree to take and 
accept the number of shares set by us opposite to our respective signatures, and we 
do hereby agree to pay the calls thereon according to the provisions of the said in 
part recited Act, and of the rules, regulations, resolutions, and by-laws of the said 
company to be made or passed in that behalf, and we do hereby nominate William H. 
Merritt, William B. Hendershot, John L. Ranney, Samuel Zimmerman, and John 
Oswald to be the first directors of said company. 


NAMES. No. oF SHARES. AMOUNT. 
Ce RS one: 
(Sgd.) Wm. H. Merritt...........:::esereeeeseeeeeseee 25 1267 W0ee 
‘John Bro wilscssss fia taut tons girs te eacinet Bis 35 175 0 0 
John ili. Ranney...daces ssn egesontscereeme tenes 10 50 0 0 
f°). Curtiss Hay nessecc cccesesscrssteeee teeter 10 50 0 0 
sc 7 Win ROCLESaaeisancaamn nearness ERM Sk 5 25° 0-20 
Ho IG e0c) Ry Kertincense.sceeasen-ceo sen stamens 5 D5e 4 OanO 
1 Ds sS We CY. hewees asnvessecqtncestenniveroratnates 2 LOG OGG 
(0 Ps «CON G1Gs 2.0, Suite dette cate ot on tiie ucna aera teers ey Dee Oe 
OSGeo Op DOB siceres stnin'a ts Se ctetiors aes sees ene er 2 LO%- 05 20 
“Owen x Clifford ¥ sins.c usenet ene 2 10 OO 
mark. 
WO MJ OHNE LAG Oia soveee cccasons seep eevee seen tere anene 5 25 0 0 
‘Wm. B. Hendershot, (Reeve, Thorold Vil- 

Lae) ee eres te cco ome nceencue Maa eee eae 150 750 0 0 
God re VG W All cx csectens oo seineeece seetterenapeer 4 205 0200 
OS OW Se Copeland: & Cos.stin.s.seeesennnenanti ees 5 25 0 0 
cree Mh GQOOGMAN sacs te ceeccetereeMeckoser nrcaes 4 20 «0-0 
> VAMes la VlOre cect. eoctcene nce ae genet en erememte 5 25 0 0 
(ol Polines ae Gi reenw00ds.u..ce-teweeeeotene eee 4 DOO nO 
ieee Saniilely: HiMNMevM al. vate consnee couse aera ees 5 25. 0.0 
Cw. “TOREDIM Aa WOOOTUL wa avesccharteuncmeeeror eres 5 25520. 20) 


“Jacob Turner, by his Attorney, W. H. 
Merritt? Ison care scnaceenmeemene eee Reneetes. 5 25 0 0 
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NAMES. No. oF SHARES. AMOUNT. 

car Bhi Ge 

(Sgd.) R. M. Clement...........s.sssscececeeceseeeerneee 10 50 0 0 

« Thomas Towers......+- l Weed vaamaubarcetreiette 25 12520 0 

sc:  Vammes Oswald ccnteccca> dseeesateceernnmeerecer 50 PANU sti DEAL 

tvs TAMER I STOW Lives cecdbacenssacesereamecmeneaysceee 144 720 0 0 

> John, Lem sci ereccsaaca aces aacevcdetesarecamecs 5 25° 0-0 

tt GEV Cem ewcs ness centers Jat Siicagnecwasedess woes 5 O50 0 oO 

6 -"  "BOGMEY VDLOSes. caec tere na eaese hacen etoenee near e 7 Sor ae 

10 * - Thomas x Browns. .iccckccosedeonesenca aquest 1 See Orel 
mark. 

PaMSS DOULA. c..cen of ome sk adeenete eecmenyeaci 1 82-050 

y tRo MS Clement. 750. 8-neeacer aaesaee meer ecines 5 2 0 0 

CO * Higa SlatOdesnss cis cre euneeet aus Meee ree 13 69 0 40 

600 £3,000 0 0 


* Witness—H. SLATE. 
This certifies that I have received of the above mentioned stockholders in the 
St. Catharines and Thorold and Suspension Bridge Road Company, the sum of one 
hundred and eighty pounds, being six per cent. on six hundred shares of stock in the 
20 said company. 


HIRAM SLATE, 
Secretary and Treasurer, 
St. CATHARINES, St.C., 7. & S. B. BR. Co. 
May 2nd, 1851. 
Filed pursuant to statute, the 2nd May, 1851. 
JOHN POWELL, Registrar, 
Lincoln and Welland. 


I hereby certify that the within is a true copy of the contents of the Subscrip- 
tion Book of the St. Catharines, Thorold and Suspension Bridge Road Company, 
30 filed pursuant to statute, 2nd May, 1851. 
LInNcoLN Reaistry Orrick, 14th April, 1886. 
H. K. WOODRUFF, 
Deputy Registrar. 
To THe MUNICIPALITY OF THE TOWNSHIP OF STAMFORD. 

The St. Catharines, Thorold and Suspension Bridge Road Company being 
desirous of extending their road from the Suspension Bridge to Table Rock along the 
line of the present River Road, beg leave to apply to the Municipality of the Town- 
ship of Stamford for authority to macadamize the River Road between the above 
points, and to erect one or two toll-gates thereon. They would also beg to propose 

40 that the Council of Stamford should take stock in their Company to the extent of one 
thousand pounds, which will be the cost of the proposed extension. 
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The accompanying statement will show that the prospects for a return on the 
whole stock are of the most favourable character. 


WM. HAMILTON MERRITT, 


President, St. C., T.& 8S. B. R. Co. 
Tth August, 1852. 


Copy OF A RESOLUTION PAsssED BY THE BOARD oF DIRECTORS OF THE ST. CATHARINES, 
THOROLD AND SUSPENSION BRIDGE ROAD CoMPANY, THE 18TH Day or Avaust, 
1852. 


The Directors of the St. Catharines, Thorold and Suspension Bridge Road Com- 

10 pany being of opinion that it is desirable to extend the line of the St. Catharines, 

Thorold and Suspension Bridge Road from the Suspension Bridge along the line of the 

Niagara River to Table Rock, and permission thereto having been granted by the 

Municipality of the township of Stamford, on the 7th of August instant, upon 
application by the President of the Company : 


It is Ordered and Resolved, That the above road shall be so extended as soon as 
the necessary stock is subscribed, and that such extension shall henceforth be con- 
sidered as part and parcel of the original line, under the provisions of the 14-15 Vic. 
cap. 72. And further, it is hereby ordered and resolved, That the capital stock of the 
Company shall be increased by the sum of two thousand five hundred pounds, or 

20 five hundred shares, which are hereby authorized to be subscribed and are to be 
called in, in the same manner, and under the same penalties, as are provided in re- 
spect of the original shares, or stock of the Company. 


A True Copy. (Sgd) WM. H. MERRITT 
(Sgd) Hrram Sate, President. 
Secy. Seal of S.C. T. &S. B. R. 


SUBSCRIPTION List oF ADDITIONAL Stock IN THE St. CATHARINES, THOROLD AND 
SUSPENSION BRIDGE Roap CoMPANY, TAKEN UNDER THE AUTHORITY OF THE 
FOREGOING RESOLUTION. 


Names. Number of Shares. Amount. 
30 Signed. Thos. C. Street, for Niagara Falls 
Suspension Bridge Co..............sceeces Sev Ont y-lWel aicsrig deck en taosacess £375 
E. 8. Adams, Mayor, for the Municipality 
Ol StsCathartnegacscecnssc sete erences Onevhundred = 2.0at4.ns access 500 
Samuel P. Stokes, Trustee for the Niagara 
Falls International Bridge Co........... DEVENREV aM Vercwevsesshsea vaceyoeew 375 
Wire Os Merrittaccvcs vcr aats Secst vince tease ates Two hundred and fifty......... 1,250 
TP Ota eee ie neste ees ges erases attack Five hundred Shares............ £2,500 


Received, St. Catharines, October 6th, 1852, of the above mentioned shareholders, 
40 the sum of one hundred and fifty pounds, being six per centum of the above £2,500 
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additional stock taken in the Capital Stock of the St. Catharines, Thorold and Sus- 
pension Bridge Road Company. 
(Signed) HIRAM SLATE, 
Filed pursuant to the Crate a Treasurer. 
JOHN POWELL, ~— 
LincoLN REGISTRY OFFICE, Registrar, Lincoln. 
April 14th, 1886. 
I hereby certify that the within is a true copy of the Extended Charter St. C. T. 


& 8. B. BR. Co. Filed 8th October, 1852. 
10 H. K. WOODRUFF, 


Deputy Registrar. 


Extract oF Minutes oF MEETING oF MUNICIPAL CouNCIL, TOWNSHIP OF STam- 
FORD, HELD AuGuST 21st, 1852. 


“ Letter from W. H. Merritt, Esq., soliciting this Council to allow the St. Cath- 
“ arines, Thorold and Suspension Bridge Macadamized Road Company to extend 
“the Road from the Suspension Bridge to the Table Rock—and moved by Mr. Mc- 
“ Garry that the Township undertake the work, and moved by Mr. Pew seconded by 
“ Mr. Thompson, that it is advisable to let the Company have the Road.” 


ProckeEDINGs oF THE MouwnicipaL Counctn FoR THE TowNSHIP oF STAMFORD, HELD AT THE 
90 Town CLERK’s OFFICE PURSUANT TO ADJOURNMENT. 


SaTuRDAY, August 28th, 1852. 
The Council met at three o’clock P.M. Luke Carroll, Esq., town reeve, in the 
chair. Members present :—Messrs. Thompson, McGarry, Pew and Russell. 
Minutes of last meeting read and amended, by Mr. Russell moving, seconded by 
Mr. McGarry, that the minutes of the last meeting respecting the St. Catharines & 
Thorold and Suspension Bridge Macadamized Road Company, with respect to the 
extension of said road from the Suspension Bridge to the Table Rock, be rescinded. 
Carried. And moved by Mr. McGarry, seconded by Mr. Russell, that the Township 
take the road and macadamize it from the Suspension Bridge to the Table Rock. 
30 Carried. Mr. Thompson voting with the mover. 
I certify that the foregoing is a true copy, as appears on the Minute Book of the 
Township of Stamford. 
From Clerk’s Office, Drummondville, December, A.D. 1876. 
JOHN A. ORCHARD, 
Clerk. 
PROCEEDINGS OF THE MuniIcIPAL CoUNCIL FOR THE TOWNSHIP OF STAMFORD, HELD AT THE 
Town CLERK’s OFFICE, PURSUANT TO ADJOURNMENT. 
SATURDAY, October 2nd, 1852. 
The Council met at four o’clock, P.M. Luke Carroll, Esq., Town Reeve, in the 


40 chair. Members present :—Messrs. Thompson, McGarry, Pew and Russell. 
a 
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Minutes oflast meetingread The Memorial of John McMicking and M.N. Corry 
asking leave of this Council to construct the road from Suspension Bridge along the 
river to the Table Rock read. 


And moved by Mr. Russell, seconded by Mr. Pew, that the minute of this 
Council passed August 28th, 1852, respecting the township taking and macadamiz- 
ing the road from the Suspension Bridge along the river to the Table Rock, and all 
matter appertaining thereto, berescinded. Carried unanimously. And moved by Mr. 
Russell, seconded by Mr. Thompson, that the Memorial of John McMicking and M. 
N. Corry is approved and that permission is hereby given them as asked, for the 

10 purpose of constructing the road from the Suspension Bridge along the river to the 
Table Rock, and carried unanimously. 


I certify that the foregoing is a true copy as approved on the Minute book of the 


Township of Stamford. 
JOHN A. ORCHARD, 


Clerk. 
From Clerk’s Office, Drummondville, 7th December, A.D. 1876. 


BE IT REMEMBERED, That on this twenty-seventh day of September, in the 
year of our Lord one thousand eight hundred and fifty-two, 


We, the undersigned stockholders, met at the Whirlpool Hotel, in the Township 
20 of Stamford, and County of Welland, in the Province of Canada, and 


Resolved to form ourselves into a Company, to be called The Suspension 
Bridge and Table Rock Road Company, according to the provisions of a certain 
Act of Parliament of this Province passed in the twelfth year of Her Majesty’s 
reign, intituled: “An Act to Authorize the formation of Joint Stock 
Companies, for the construction of Roads and other works in Upper Canada,” 
for constructing a macadamized and gravelled road, commencing at the Elgin 
Suspension Bridge and terminating at the Table Rock near the Niagara Falls, 
and we do hereby declare that the capital stock of the said company shall be 
one thousand pounds, to be divided into two hundred shares at the price or sum of 

30 five pounds each, and we the undersigned stock holders, do hereby agree to take and 
accept the number of shares set by us opposite to our respective signatures, and we 
do hereby agree to pay the calls thereon according to the provisions of the said in 
part recited Act, and of the rules, regulations, resolutions, and by-laws of the said 
Company to be made or passed in that behalf, and we do hereby nominate John 
McMicking of the Village of Stamford, in the County of Welland, Esquire, one of 
Her Majesty’s Justices of the Peace for the said County, and Matthew Nixon Corry 
of the Township of Stamford, County of Welland, and Physician, Luke Carroll of 
said township, and county, reeve of the township of Stamford, and James McGarry 
of the same township and county, and William Russell of Drummondville, in the 

40 same county, to be the first directors of the said company. 
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' Name. No. or SHARES. AMOUNT. 

Dae eee & 

Matthewo Ne: Copy iic.c ss. ct sccusccuetenstep ceases 20 100 0-0 

Thomas C. Strect caso. ostoccateaceuse deen saevee eee: 20 LVQ2 FORO) 

Jamies MeGarry:.cstvectecct onness eos tees eee omens 20 100 0 0 

Johnie Mc Micki Gin wsiac.ssscnedscerantesaentenevnecen 10 50 0 0 
William: Russell sc.cccscsacesusaceveseeeete ee saateces 20 100% -Gniz0 

Luke Garroll eee Aa cars ace ora renee aenoeeeasueae 20 100. 0 0 

William: Dowell iiss doa geass eanauacone eoetee see 10 50 0 0 

10 Richard: Henleys. /).cs.52cse1.enoseosaesnates eaeneiae 10 DOT Cea 
WO Bucha mam cos: .shs ccc sees nclcseen es eecerecce neces 20 100 .0 0 

George Bender .is.. sssntteccssencneseeetssseacseaness 10 50 0 0 

Philip Bender...i.0.cci,coneccoo a omeenes eee 10 50 0 0 

John Malone's 02 Gasca sec ee eee LO set 509 0.0 

Sr Daw isiescon.iocc vabeaa cc ocbaae sea w er etea man ceteee eee 10 50 0 0 

Thomas. Barnett}. omcececne Saco ks ee 10 5002-0 

County OF WELLAND. 


To WIT: 
John Evans of the Village of Drummondville, in the Township of Stamford: 
20 County of Welland, and of the United Counties of Lincoln and Welland and Province 
of Canada, innkeeper, maketh oath and saith. 


That he saw Mathew N. Corry, James McGarry, John McMicking, Luke Carroll 
and William Russell, the within named persons described in the annexed instru- 
ment of writing, duly sign and deliver, each for himself, the annexed instrument 
for the registry thereof, and that he, this deponent, is a subscribing witness to the 
fact. 

Sworn before me at Drummondville, in the ) 


County of Welland, this eleventh day of JOHN EVANS. 
October, in the year of Our Lord, 1852. ( 


30 (Signed) RICHARD HENLY, 
A Commissioner for taking affidavits, B.R. 

Filed in the Office of the Registrar of the County of Welland, the 138th day of 

October, 1852, at 1 o’clock p.m. 
(S’ed.) D. D/EVERARDO, 
Registrar. 

Received from the stockholders of the Suspension Bridge and Table Rock Road 
Company, a first instalment ofsix per cent for every share of the value of five pounds 
to which each subscriber is entitled as appears by the following list, opposite to 


each name, being the number of shares held by the individual, and the amount paid 
49 on such shares. 
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NAME. No. of SHares. AmouNT Pap. 
Lees. 0 
John -McMickimoy sii ncsesccsnceerssmenies 10 520.720 
Guke-Carro ul arcrco eer oe aasrn coe eae 20 6270-0 
Wailliamt Russells 2. Cacctansens on -varamcneens 20 6 SOO 
James MOG erry ae..sceesne sc orcn cone seawens 20 6520920 
Ma Nixon Gory tccotccncevesacs seve sarenoee: 20 Ligeia | Mrs 
Thomas C, Strectara./omse- ep ee 20 6250.0 
W/O Buchananest <c..escescansasreoineseeer sn 20 6-0 0 
10 AW Al liam Hoye .2..de.cceteuceneeer eke: 10 3° 0 50 
Richard) Henly; <.5.. 2 scan csensoevaccesscsean 10 Sane 0 
Jolin Malone. cicdive re. cotipesnes eetee scare 10 00 
George Bender......0- scscsssecsesesascocss es 10 or tis 0 
Philip Ben derirss..-.wsstces oe ee se oce= eweaae 10 8°07 0 
Ss “Danisscc crate cassseses cen SR 10 Se0r0 
Thomas DAM etbersens.sssscstceoukeaneacena 10 See 0Ee0 

Witness, (Sgd.) JOHN McMICKING, ~ 

(Signed) M. N. CORRY. Treasurer. 


I certify the foregoing contained in these sheets of paper to be a true copy of the 
20 instruments of incorporation of the Suspension Bridge and Table Rock Road Com- 
pany, and of the affidavit attached and endorsements thereon, as filed in this office, 13th 
October, 1852, and now remains of record. 
SiC APAGE: 
Deputy Registrar. 
Filed in the office of the Registrar of the County of Welland, the 13th day of 
October, 1852, at 1 o’clock p.m. 
D. DEVERARDO, 


Registrar. 
Copy oF A REsoturion Passep By THE Directors oF THE SAINT CATHARINES, 
80 THOROLD AND SUSPENSION BRIDGE Roap CoMPANY, AT A MEETING HELD aT 


THE Eveain Horet, In THE VILLAGE OF ELGIN, ON FrRipay, THE THIRD Day 

OF JUNE, 1853. 

Resolved thata branch road be constructed, extending from the line of the com- 
pany’s road at the south-east corner of the Clifton Hotel, in the Township of Stamford, 
along the present travelled road in front of the Clifton Hotel, and the residence of 
Samuel Zimmerman, Esquire, to the station of the Erie and Ontario Railroad, a dis- 
tance of about one quarter of a mile; and it is hereby declared that the said branch 
when completed, shail be incorporated with and form part of the said Saint Catharines, 
Thorold, and Suspension Bridge Road Company’s Road, according to the provisions 

40 of 14-15 Victoria, Cap. 122, Clause 2. 
A true copy. (signed), WM. HAMILTON MERRITT, [Seal.] 
President St. C.-T. & 8. BR. Co. 
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I hereby certify that the within is a true copy ofa resolution of St. Catharines’ 


Thorold & 8S. B. R. Co. filed 16th June, 18538. 
H. K. WOODRUFF, 


Deputy Registrar. 

Lincoln Registry Office, 14th April, 1886. 

Wo. H. Merritt, Jr., Esq., Niagara Fats, July 28th, 1853. 
St. Catharines. 

My Dzar S1r,—I have now arranged with all the shareholders in the Suspension 

Bridge and Table Rock Road Company, and have obtained a transfer of the whole of 
10 their shares or interest in the stock and in the cost of the work performed by that 
company. 

It amounts to £553.10, in the whole, which I have paid and for which I hold the 
certificate of the Secretary, of which I enclose you a copy, and I will thank you to 
send me a like certificate showing that I am entitled to a like amount of stock in the 
St. Catharines, Thorold and Suspension Bridge and Table Rock Co., on which I 
understand I shall be entitled to the like dividends and for the like period that any 
of the original shareholders are. 

Your early attention to this will oblige. 


Yours truly, 
(S¢d.) THOMAS C. STREET. 


A By-Law Revatine To THE St. CATHARINES, THOROLD AND SusPENSION BRIDGE 
Roap. 


WHEREAS the present owners of Road formerly owned by the St. Catharines, 
Thorold and Suspension Bridge Road Company have agreed to sell and convey to the 
Corporation of the Township of Stamford all that part of the road of the said Com- 
pany in the Township of Stamford, west ofa point thirty chains west of the Portage 
Road leading from Queenston to the Village of Chippawa, and the said owners have 
agreed to remove all toll-gates on the said road on that part of the road lying and 
situate between the Towns of Thorold and Niagara Falls, and not to erect any toll or 

30 check gates on such portion of the said road hereafter, and the Corporation of the : 
Township of Stamford, in the County of Welland, have agreed to purchase, accept 
and assume all that portion of the said road so agreed to be sold and conveyed : 

Be it therefore enacted by the said Corporation ofthe Township of Stamford, that 
the said Corporation do purchase, for the sum of one dollar, and assume as a Township 
Road, all that part of the road formerly owned by the said company in the said Town- 
ship of Stamford which lies and is situate west of a point thirty chains west of the 
Portage Road aforesaid, and that from and after the time of the adoption of this By- 
Law, the Corporation of the said Township and its Council shall have and exercise 
the same jurisdiction over the same, and shall be liable to the same duties as such 

40 Council has or is subject to in respect of the Public Roads within its jurisdiction. 

Passed and adopted this 28th day of October, A.D. 1852. 

F. ee Clerk. ANSON GARNER, Reeve. 
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No. 91. 


SURRENDER FROM THE ORDNANCE OFFICERS TO HER MAJESTY OF 
PORTIONS OF THE RESERVE IN THE TOWNSHIP OF STAMFORD, 
ACCEPTED BY ORDER IN COUNCIL 9TH DEC., 1852, PART OF EX. 94. 


To all to whom these presents shall come. 


The Principal Officers of Her Majesty’s Ordnance, by James 8. Elliott, Esquire, 
Her Majesty’s Ordnance Storekeeper in Canada, duly authorized and empowered in 
that behalf—according to the form of the Statute in such case made and provided :—_ 
Send Greeting. 

Whereas by and under the authority of an Act of the Provincial Parliament of 
Canada, passed in the seventh year of the reign of Her Majesty Queen Victoria, chaptered 
seven, and intituled “An Act for vesting in the Principal Officers of Her Majesty’s 
Ordnance the estates and property therein described, for granting certain powers to 
the said Officers, and for other purposes therein mentioned,” the lands, tenements and 
hereditaments hereinafter mentioned and described were, amongst others, conveyed 
to, and vested in, the said Principal Officers for the time being, in trust for Her Majesty, 
her heirs and successors, with the powers granted and subject to the provisions 
made in the said Act of Parliament in that behalf; And whereas by the said Act 
it is amongst other things in effect enacted, that it shall be lawful for the said Prin- 
cipal Officers to sell, exchange or in any manner to dispose of any lands or other real 
property vested in them by virtue of the said Act, or any estate or interest therein so 
vested in them, either by public auction or private contract, or to convey, surrender 
assign, or make over, grant, demise or deliver the same (as the case may require) to 
any party willing to take the same in exchange or otherwise, and also to do any other 
matter or thing in relation to any such lands or other real property, which shall by 
the said Principal Officers be deemed beneficial for the public service, and conducive 
to the better management and use of the property thereby vested in them, which 
might be done by any person having an estate or interest in the same of the same 
nature as shall be vested in, or held by, the said Principal Officers in trust as aforesaid ; 
and whereas by the said Act it is also amongst other things in effect enacted, that it 
shall and may be lawful for any two or more of the said Principal Officers to exercise 
and execute all powers, authorities and duties, and to perform, do and execute all 
acts, deeds, matters and things appertaining to their office which by virtue of the 
said Act, and by law, the said Principal Officers may exercise or execute, perform and 
do, and that the same shall be as valid and effectual, to all intents and purposes, as if 
exercised, executed, performed and done by all the said Principal Officers; and that 
it shall also be lawful for any two or more of the said Principal Officers, and they 
are by the said Act empowered, from time to time and as occasion may require, to 
authorize and empower any person or persons, or any officer or officers, by his or their 
name, or title of office, to exercise and execute all, or any, of the powers, authorities and 


10 


20 
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duties, or to perform and do and execute, any acts, deeds, matters and things which by 
virtue of the said Act the said Principal Officers may exercise, execute, perform or do, 
as validly and effectually as the said Principal Officers might exercise, execute, per- 
form and do the same and to revoke such authority at pleasure. And such authority 
shall, notwithstanding the death, resignation, or removal from office of the Principal 
Officers who shall have given the same, remain in force as if given by the Principal 
Officers for the time then being, until it shall be revoked by the Principal Officers 
for the time being, or any two of them ; And whereas the said James S. Elliott, Her 
Majesty’s Ordnance Storekeeper in Canada, hath, by an instrument bearing date the 
second day of August, 1844, under the hand seal of two of the said Principal Officers, 
been duly authorized and empowered to exercise and execute the powers and author- 
ities in the said Principal Officers vested, amongst other things as far as regards the 
granting, bargaining, selling, surrendering, releasing, quitting claim, enfeoffing, con- 
veying and confirming of all or any of the lands, trusts, houses or premises under 
or by virtue of the said Act of Parliament vested in the said Principal Officers, and 
which it may be expedient or necessary to grant, bargain, sell, surrender, release, 
quit claim, enfeoff, convey or confirm to Her Majesty, her heirs or successors, or to any 
other person or persons, bodies politic or corporate whomsoever; And whereas such 
authority hath not been in any way annulled or revoked by the said Principal Officers, 
any two or more of them, but remains in full force virtue and effect. And whereas the 
said lands, tenements, hereditaments and premises hereinafter described are not now 
required and are not likely to be required by the said Principal Officers for the pur- 
poses of fee and it is deemed most for the public service that the same should be 
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manding Her Majesty’s Forces in this province for the time being, has been accord- 
ingly agreed to be surrendered to and re-vested in Her Majesty accordingly. Now 
therefore these presents witness, that for the consideration aforesaid, and also for and 
in consideration of the sum of five shillings of lawful money of Canada, by Her 
Majesty’s Receiver-General for the Province of Canada, out of Her Majesty’s Treasury 
to the said Principal Officers in hand paid at or before the sealing and delivery hereof, 
the receipt whereof is hereby acknowledged ; They the said Principal Officers by such 
Ordnance Storekeeper as aforesaid, have granted, bargained, sold, surrendered, released, 
quitted claim, enfeoffed, conveyed and confirmed, and by these presents do, by the 
said Ordnance Storekeeper aforesaid, grant, bargain, sell, surrender, release, quit claim, 
enfeoff, convey and confirm unto Her Majesty, all and singular those lands, tenements, 
hereditaments and premises hereinafter mentioned and described, that is to say :— 
All that certain parcel or tract of land situate, lying and being in the township of 
Stamford, in the County of Welland,in Upper Canada, being composed of all the reserve 


40 along the top of the bank of the River Niagara in front of lots numbers one, twenty, 


twenty-one, forty, forty-one, fifty-eight, fifty-nine, seventy-four, seventy-five and ninety- 
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two, of the said township, and containing by admeasurement acres of land, 
be the same more or less, and which said parcel or tract of land is butted and bounded 
or may be otherwise known as follows, that is to say : Commencing in the northern 
limit of lot number one, at the distance of one chain from the top of the bank of the 
River Niagara; then southerly, parallel to and always at the distance of one chain 
from the said top of the bank, to the limit between lots numbers ninety-two and 
ninety-three ; then east, along the said limit, to the water’s edge of the River Niagara ; 
then northerly, along the water’s edge, to the northern limit oflot number one aforesaid ; 
then west, along the said northern limit of lot number one, to the place of beginning. 


10 Also all that certain other parcel or tract of land situate, lying and being in the 
said Township of Stamford, in the county aforesaid, being composed of all the Reserve 
along the top of the bank of the said River Niagara, in front of lots numbers one 
hundred and forty-five, one hundred and fifty-nine, one hundred and sixty, one 
hundred and seventy-four, one hundred and seventy-five, one hundred and _ ninety 
and part of one hundred and ninety-cne, of the said township, containing such 

juantities of land as may be found reserved in the Crown Patents of the grants of 

the before mentioned lots, or may be otherwise known as follows: Commencing in 
the limit between lots one hundred and forty-four and one hundred and forty-five, at 
the distance of one chain from the top of the bank of the River Niagara, then south- 

20 erly and easterly, parallel to and always at the distance of one chain from the said top 
of the bank, to a line produced north from the west boundary of lot number one hundred 
and ninety-two, then north along the aforesaid line to the water’s edge of the River 
Niagara, then westerly and southerly, along the water’s edge, to the limit between 

_ lots numbers one hundred and forty-four and one hundred and forty-five, then west, 
along the said limit, between lots one hundred and forty-four and one hundred and 
forty-five, to the place of beginning. 


Together with all and singular the houses, outhouses, buildings, woods, _ways, 
watercourses, easements, privileges, profits, hereditaments and appurtenances what- 
——— 
soever to the said parcels or tracts of land, tenements, hereditaments and premises, or 


30 either of them, belonging or in anywise appertaining, or therewith used, or en- 


oyed, or known, or taken, as part or parcel thereof, or as belonging thereto, or to any 
part thereof, and the reversion and reversions, remainder and remainders, rents, 
issues and profits thereof; and also all the estate, right, title, interest, trust, claim, 
property and demand, both at law and in equity, of them the said Principal Officers 
of, in, to or out of the same or any part thereof, to have and to hold the same lands, 
tenements, hereditaments and premises hereby conveyed and surrendered, or men- 


tioned, or intended so to be, with their and every of their appurtenances, unto Her 
Majesty, her heirs and successors for ever. 


Provided always, nevertheless, that neither this conveyance, surrender and _ re- 
40 lease, nor the words grant, bargain, sell, surrender, release, quit claim, enfeoff, con- 
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vey and confirm, or any of them, hereinbefore used by the said Principal Officers, nor 
anything herein contained on their part shall extend or be deemed or construed, 
either at law or in equity, to extend to either an expressed or implied warranty or 
covenant for the title to the said lands, tenements, hereditaments and premises here- 
by surrendered, released and conveyed, or of their right, either at law or in equity, to 
surrender, release, convey, sell or dispose of the same or any part thereof, these 
presents being expressly intended to operate merely to pass the estate or interest in 
or lien upon the said lands, tenements, hereditaments and premises which they the 
said Principal Officers now have, or possibly may have, upon the same, either under 

10 or by virtue of the said Act of Parliament, or otherwise howsoever, anything herein 
contained to the contrary thereof in any wise notwithstanding. 


In witness whereof, the said Principal Officers, by the said James 8. Elliott, Her 
Majesty’s Ordnance Storekeeper, so duly authorized and empowered in this behalf as 
aforesaid, have hereunto set their hands and seals, at Headquarters, at the City of 
Montreal, in the Province of Canada, this first day of October, in the year of Our 
Lord one thousand eight hundred and fifty-two, and in the sixteenth year of Her 
Majesty’s reign. 

J. 8. ELLIOTT. [Seal.] 
Signed, sealed and delivered in 
20 presence of 


Epw. WILGRISS. i 


No. 92. 


REPORT OF LIEUTENANT-COL. WULFF RESPECTING MEMORIAL FROM 
GEORGE HARDISON ASKING LEAVE TO RUN A RAILWAY LINE 
ACROSS THE MILITARY RESERVE AT FORT ERIE, AND NOTE OF 
COMMANDER OF FORCES THEREON. 


Montreal, 21st Feb., 1852. 


Sir,—In submitting for the opinion of the Lt.-General Commanding the enclosed 

39 memorial from Mr. George Hardison, on behalf of the Brantford and Buffalo Rail- 
road Company to run their line across the Military Reserve at Fort Erie, and to 
establish the eastern terminus on the Chain Reserve onthe Niagara River, as shown 
on the accompanying plans, I have the honour to report for His Excellency’s con- 


sideration, that a portion of the line, seven hundred and fifty yards in length, and 
81 
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sixty-six feet in width, will pass across the land which it is considered desirable 
should be retained exclusively for the future wants of the Ordnance Department, 
and therefore cannot be permanently alienated, but I consider the company may be 
allowed to establish their railway thereon on the same terms as permission has been 
given for similar occupation at St. John, without the payment of an annual rental: 
power of resumption, and the line of the track to be laid out under the superinten- 
dence of an officer of Engineers. 


I see also no objection to the Chain reserve being in like manner occupied as a 
terminus. 


10 With respect to the remainder of the land which the company has applied for, as 
it is comprised in that part of the reserve which it is proposed to give over for the, 
settlement of pensioners, the. application will be, I presume, decided by the 
Secretary at War. 

I have the honour to be, Sir, 
Your most obedient humble servant, 


H. G. WULFF, 
Lt.-Col., Com. Royal Engineer. 


THe Minitary SECRETARY, Headquarters. 
_ P.S.—It is requested that the enclosure may be returned. 
20 [ Endorsed. | 
R. 5647, 
Commanding Royal Engineer, 
Montreal, 21 Feb., 1852. 


Received, 21. 
Answered, 24. 

Acquaint Lt.-Col. Wulff that I am not aware of any other objections to the 
suggestions of the Commanding Royal Engineer than the instructions lately received 
from the Secretary of State through the Governor-General, relative to the military 
reserves required for the location of military pensioners. ; 

30 WILLIAM R. 


Mem.—It is understood that‘ William R.” is the signature of Lieut.-Gen. Sir Wm. 
Rowan, Commander of the Forces. 
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No. 93. 


ORDER IN COUNCIL DEFINING THE LOCATION AND AREA OF THE 
MILITARY RESERVATION AT TURKEY POINT ON LAKE ERIE. 


GOVERNMENT Houses, QUEBEC, 
WEDNESDAY, 10th March, 1852. 


ESENT : 


His Excellency The Governor-General. 
The Honourable Etienne P. Taché. 
i James Morris. 
Augustin N. Morin. 
‘ Réné E. Caron. 
ft Malcolm Cameron. 
*: John Rolph. 
= Lewis T. Drummond. 
BY William B. Richards. 
% John Young. 


His Excellency laid before the Board the undermentioned reports of a Committee 
of Council, which, being read, were approved and ordered to be entered. 


To His Excellency the Right Honourable James, Earl of Elgin and Kincardine, K.T., 
20 Captain-General and Governor-in-Chief in and over the Provinces of Canada, 
Nova Scotia, New Brunswick and the Island of Prince Edward, and Vice Admiral 
of the same, &c., &c., &c., in Council. 
10th March, 1852. Report of a Committee of the Executive Council on matters 
Approved —E. & K. yeferred to their consideration by Your Excellency’s command. 
PRESENT : 


The Honourable Mr. Cameron in the Chair. 
3 Mr. Morin. 
zs Mr. Rolph. 
oe Mr. Richards. 


30 On Land Applications. 
May 1T PLEASE Your EXcELLENCY,— 


On a communication from the Respective Officers of the Board of Ordnance, trans- 
mitting a sketch upon which is laid down the limits which they desire may be re- 
garded as those of the Military Reserve at Turkey Point, on Lake Erie, and which 
they state “it is necessary to retain for military purposes,” and they express the 
opinion that “the title to which should not be diverted from the (Ordnance) Depart- 
ment ;” 
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On this communication the Commissioner of Crown Lands reports as follows, 
viz. :—“It will be observed that outlines marked on the sketch in question embrace 
the fronts of the lots from number seven to number fourteen, both inclusive, in the 
broken front range of the Township of Charlotteville, and they comprise about twelve 
hundred acres. Upon number fourteen an old work, known as Fort Norfolk, was 
constructed. 

“The Ordnance Vesting Act, 7th Victoria, chap. 11, assured to the Principal 
Officers of Her Majesty’s Ordnance the right and possession of all military®eservations 
which had been set apart in Upper Canada. In theschedule attached thereto Turkey 


10 Point is enumerated as one of the reservations vested by the Act in the said Principal 


Officers. 

“The outlines of this reservation have, however, at no time been defined, and as 
those marked down upon the Ordnance sketch placed herewith appeared to include 
about thirty-five acres of cleared land, it seems desirable that the Government should 
decide as to whether it will assent to the claim as now preferred by the Ordnance. 
It is believed that at present Fort Norfolk is not occupied as a military station ; and, 
further, twelve hundred acres of land is a larger quantity than has usually been set 
apart at any one post. There would probably be no objection to a permanent appro- 
priation being made of the broken fronts of lots numbers thirteen and fourteen as 


99 marked off on the sketch referred to, and of such portion of Turkey Point as may be 


30 


most eligible as a military position, to comprehend, including the marsh adjacent, not 
more than three hundred acres.” 


The Committee recommend the above suggestion of the Commissioner of Crown 
Lands for Your Excellency’s approval, and that the Crown Lands Department do 
communicate the substance of this minute to the Respective Officers of the Board of 
Ordnance, with a view to any further representation they may desire to make. 

(Land Book “ F,” p. 408.) 


No. 94. 


CORRESPONDENCE OF MR. T. C. STREET AND MR. W. H. MERRITT 
AND OTHERS WITH ORDNANCE OFFICERS AND COMMISSIONER OF 
CROWN LANDS, AND PROCEEDINGS IN COUNCIL, REGARDING CON- 
STRUCTION OF MACADAMIZED ROAD AND COLLECTION OF TOLLS 
OVER LANDS SURRENDERED AND THOSE CLAIMED TO BE RE 
TAINED BY THE ORDNANCE DEPARTMENT. 


House or AssEMBLY, October 2; 1852. 
Dear S1r,—I am informed by the Honourable W. H. Merritt that he has addressed 
the Ordnance, through you, to be permitted, in conjunction with the St. Catharines, 
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Thorold and Niagara Falls Suspension Bridge Company, to construct a road from the 
Suspension Bridge, along the chain of reservation on the bank. of the river, to the 
Table Rock, asserting that the property belongs to the Ordnance and not to the 
Crown, or in other words to the Municipal Authority of Stamford, in which it lies. 
It is our duty to inform you that Mr. Merritt, treating this property heretofore as the 
property of the Township, applied to the Municipal Council for leave to construct the 
road in question, which that body refused, and objected to allow persons living out 
of the Township to make it; but desirous to see the work accomplished they author- 
ized the formation of a Joint Stock Co., with leave to take stone and gravel on the 

10 highway to do it, and such company is now formed and will no doubt this Fall com- 
mence and complete the road, which is only two miles long. Now, I respectfully 
submit whether it would be proper for the Government to interfere with the muni- 
cipal body, and in opposition to their wishes authorize another company to come in 
and overturn what they have done and construct in their own Township a work 
which they are fully able and willing to construct themselves. I hope you will not 
sanction Mr. Merritt’s application, for it will give great dissatisfaction in that part of 
my County to which I have alluded, and moreover it is a grave question whether 
the Ordnance have any right to, or control of, the greater portion of the land or reser- 
vation applied for. I believe it to be the property of the Crown. 


20 Yours, &c., 
Hon. A. N. Morin. THOMAS C. STREET. 


Crown Lanps DEPARTMENT, 
— QueBec, 6th October, 1852. 


The Hon’ble Wiutram H. Memrrirt, 
House of Assembly. 


Sir,—I have the honour to acquaint you, on reference to your letter of the 
2nd instant, in which you enquire “ whether the one chain on the bank of the River 
Niagara, leading from the Suspension Bridge to the Table Rock, is a road allowance 
under the Municipal Council, or a Military Reserve under the Ordnance,” that the 

30 Land Department, from the earliest period, appears to have regarded it as a Military 
Reserve. 


Upon referring to a Return dated 29th April, 1830, furnished to the Government 
of Upper Canada by Mr. Acting Surveyor William Chewett, as exhibiting the Mili- 
tary Reservations in that Province, it is perceived that the Chain Reservation is 
included among them. It appears by that Schedule that the Military Reserves at 
Fort Erie and Queenston were set apart soon after the peace of 1788, and it is pro- 
bable that the Chain Reservation was made at about the same period. 


Mr. Chewett having been an officer of the Surveyor-General’s Office of Upper 


Canada from the time of its organization, having joined it from the same service 
82 
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under the Province of Quebec, may probably be regarded not only as excellent 
authority, but as the best authority in regard to Departmental transactions of that 
early period. 
JOHN ROLPH. 
Secretary’s Office, 7th October, 1852. 
Tuos. C. Street, Esq., M.P.P. 


Srr,—I have the honour to acknowledge the receipt of your letter of the 2nd 
inst., and to acquaint you, in reply, that no communication has been received at 
this Department from the Honourable Mr. Merritt on the subject therein alluded to. 


10 I have, &c., 


E. A. MEREDITH. 
Ent’d. E. A.M. 
QUEBEC, October 80th, 1852. 


S1tr,—I have the honour to inform you that the Township of Stamford have, by 
their Council, authorized the construction of a macadamized road from the Suspension 
Bridge to the Table Rock—a work much needed—but that they are likely to be inter- 
fered with by a company who have constructed a road from St. Catharines to Sus- 
pension Bridge, claiming to have the consent of the Ordnance, who maintained that 
the land is vested in them, on which the Stamford Company are now employed. 


20 The Reeve of Stamford informs me’ that, while he and his company are con- 
structing their road at one end, the other company threaten to commence the same 
work at the other end. I hope that the Government will so far uphold the opinions 
and deliberations of the Township Council as to refuse to give any assent to the St. 
Catharines Company to proceed with their work in the event of its being asked for, 
and also so far interfere with the Ordnance Department as to request them not to 
allow to the St. Catharines Company the privilege sought for, or if already granted, 
that they may be requested to withdraw their consent. 


Yours, &c., 
Hon. A. N. Morin. THOMAS C. STREET. 


30 I omitted to mention that the Ordnance aré now, I believe, prepared to transfer 
their right to the Government, therefore that the right of the Government to inter- 
fere may, without prejudice to the Ordnance, be interposed. 3 


Houvusk or AssEMBLY, November 2nd, 1852. 


Srr,—In reference to my note of Saturday last, [have now to inform you that 
the St. Catharines Road Company have notified the Municipal Council of Stamford 
that they have obtained permission from the Board of Ordnance to construct a road 
from the Suspension Bridge to the Table Rock, and that they will in a few days 
commence the work, while the same object is now being accomplished by the Com- 
pany authorized by the Township Council who are now proceeding with the road- 
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I really trust that the Government will see the propriety ofinterfering and stopping 
the St. Catharines Company, who are acting in defiance of the regularly constituted 
authority of the Township. 

Yours, &c., 


THOMAS C. STREET. 
Hon. A. N. Morin. 


Stamford 
Municipality. 
Passed November 2nd, 1852. 
10. WHEREAS PERMISSION having been granted on the second day of October, 
——— 


in the ye year “of our Lord one thousand TE hundred and fifty- -tWwo, by the Municipal 
Council of the Township of Stamford, to a joint stock company, under the title of the 
Suspension Bridge and Table Rock Road Company, to macadamize the road along the 
river from the Suspension Bridge to the Niagara Falls, situated in the Township of 
Stamford, County of Welland, and Province of Canada; and whereas it is desirable 
that such work should be constructed in a good and substantial manner, and to 
effect this object, it is requisite that the said Company should have and possess com- 
plete and full power in and over said road, Be it therefore enacted by the Municipal 
Council of the Township of Stamford, in Council assembled, and it is hereby enacted 


20 by the authority of the same, that all the right, title and interest of this Council in 


or to the said road leading from the Suspension Bridge along the river to the Niagara 
Falls shall be and are hereby transferred and made over to the said Suspension 
Bridge and Table Rock Road Company. 


And be it further enacted that when the said road shall have been completed 
and approved of by the Municipal Council of the Township of Stamford, the said 
Company shall be and are hereby authorized to erect toll houses and place toll gates 
thereon and to levy and collect tolls for the use and benefit of the said Company. 
Provided always that the said road shall be kept in a good and proper state of repair, 


And be it enacted that nothing in this by-law shall extend, or be construed to 


30 extend, to grant any power or authority to interfere with any right or privilege which 


may be claimed by Her Majesty’s Ordnance for Military purposes, or which may be 
reserved by the Provincial Government for any object whatever. 


LUKE CARROLL, 


Town Reeve. 
RICHARD HENLY, 


Township Clerk. 
SECRETARY’S Orricr, 4th November, 1852. 
Tuomas C. Street, Esq., M.P. 
S1r,—I have the honour to asknowledge the receipt of your letters, dated respec- 


40 tively 80th ult.and 2nd inst., praying the Government to prevent the St. Catharines 


Road Company from constructing a road from the Suspension Bridge on the Niagara 
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River to the Table Rock, and am to inform you that your several communications on 
the subject have been transferred to the Commissioner of Crown Lands, through 
whose Department subjects of this nature are brought under the consideration of the 
Government. ; 


I am, &e., 
EK. A. MEREDITH. 


QueEBeEc, Nov. 4, 1852. 


Sir,—With reference to the subject of my application to the Governor in Coun- 
cil for leave tothe Township Council of Stamford to construct a macadamized road 
10 from the Suspension Bridge to the Table Rock along the chain of reserve at the 
top of the precipice, and which has been referred to your Department for your re- 
port, I beg leave to request the favor of your addressing the Board of Ordnance to 
know when they will be prepared to make over to the Crown the land in question, 
about which a treaty has long been going on, and also to ascertain whether they 
have, pending negotiations with the Government, and very recently, granted any 
permission to any person or company to construct a road at the place indicated, and 
advise me of the result. 


Yours, &c., 
THOMAS C. STREET. 
20 Hon. Jno. Rolph. 


(Endorsement on the preceding.) 
Tos. C. STREET, QUEBEC, 4th November. 


Relative to a macadamized road to be 
constructed by Township of Stamford. 
3025. 
Thos. C. Street, M.P. for Township Council 
of Stamford. 


Quebec, 4.28 Nov., 1852. On subject of 
application made for leave to construct 
30 macadamized road. 


Ref. B. 8 No. 248. 


OFFICE OF ORDNANCE, 
MONTREAL, 8th November, 1852. 


Sir,— With reference to your letter of the 2nd instant requesting information in 
regard to the construction of a macadamized road along the Chain Reservation near 
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the Falls of Niagara, I beg to acquaint you that no authority of the nature you allude 
to has been granted by this Department, and that the deed of surrender has been 
executed, and will be forwarded by this post to the Crown Land Department for the 
property in question. 
I have the honour to be, Sir, 
Your most obedient servant, 
J. 8. ELLIOTT, 


. O. 8. Hd. Qrs. Canada. 
— —— STREET, Esq., 


10 House of Assembly, Quebec. 


OFFICE OF ORDNANCE, 


MonvtrREAL, 10th Noy., 1852. 
Sir,— With reference to your letter of the 6th instant, I have the honor to annex 
a copy of the communication which the Respective Officers addressed to you at 
Quebec, on the 8th instant, in answer to your inquiries regarding the Chain Reserva- 
tion at the Falls of Niagara. 
I have the honor to be, Sir, 
Your most obedient humble servant, 


J. 8. ELLIOTT, 


20 OTS 
STREET, Esq., M,P.P. 


Chippawa, Canada West. 


[Enclosure.] 
OFFICE OF ORDNANCE, 
MONTREAL, 8th Nov., 1852. 
Sir,— With reference to your letter of the 2nd inst., requesting information in 
regard to the construction of a macadamized road along the chain reservation near the 
Falls of Niagara, I beg to acquaint you that no authority of the nature you allude to 
has been granted by the Department, and that the deed of surrender has been execu- 
30 ted, and will be forwarded by this post to the Crown Land Department for the 
property in question. 
I have the honor to be, Sir, 


Your most obedient servant, 
J. 8. ELLIOTT, 


O. 8. Hd. Q., Canada. 
STREET, Esq., 


House of Assembly, Quebec. 
83 
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QUEBEC, Nov. 9th, 1852. 


S1x,—I have the honour to enclose a letter from the Board of Ordnance for your 
information, relative to the Chain Reserve along Niagara River near the Falls, and I 
have further to request that the Government will be pleased to authorize the Town- 
ship Council of Stamford, within whose jurisdiction the reserve lies, to construct a 
macadamized Road from the Suspension Bridge to the Table Rock, or to enable them 
to grant permission to a company to do so; a work which is much needed, and 
ought to be proceeded with at once, so an early consideration of the matter will be 
a great favour to, 


10 Yours &c., 
THOMAS C. STREET. 
Honourable CoMMISSIONER OF CROWN LANDs. 


| Endorsement. | 


2876. 


Tuomas ©. Street, M. P., Quebec, 9th 
and 10th November, 1852. Respecting 
Chain Reservation along the Niagara 
River. L. 2863, Ref. B. 3, No. 248. 


QUEBEC, Nov. 9th, 1852. 


20 StR,—Since addressing you this morning on the subject of the reserve near the 
Falls, I have learned that Mr. W. H. Merritt, Junior, as President of the St. 
Catharines & Suspension Bridge Plank Road Co., has applied for permission to make 
a road over the property with regard to which I have applied for a similar privilege 
for the Township Council of Stamford. 


It is my duty to inform you that the same company, through Mr. Merritt, Junior, 
made application some time ago to the Township Council for leave to construct the 
said road, but which they declined ; and the council authorized therefore another 
company to make the said road, and that the company so authorized by the council 
are now busily engaged in constructing the said road, and if not interfered with, 

30 Will soon have it completed in a satisfactory manner; I therefore trust that the 
Government will not entertain the application of the St. Catharines Company, but 
will at once confirm the action of the Township Council in regard to said road, an 
action which I am instructed by them, as their representative, to urge on the 
favourable notice of the Government. 


Yours, &c., 


THOMAS C. STREET. 
Hon. Jno. Ropu, 
Commissioner Crown Lands. f 
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| Endorsement. | 
No. 1001, 8. 7, No. 16. 
Secretary's Office, C. W., 1852. 

Tuos. C. STREET, M.P.P., 7/4 October. 

On the subject of the application to the 
Ordnance Department made by the Hon. 
W. H. Merritt, for the construction of a 
road from the Suspension Bridge to the 
Table Rock, Niagara Falls. 

10 8S. O. answered 7 October, ref. B. 8, No. 
239 S. 

Further letter from Mr. Street, dated 
30th October, (received 2 Nov.) and also of 
the 2/3 Nov. 

S. O. acknowledged 4 Noy. R. B. 27/51. 

Secretary’s Office 4 Nov. 52. 
Transferred to the Commissioner of 
Crown Lands. 
By command, 
20 E. A. MEREDITH, 
Assist. Secretary. 
Canada S. 
No. 294. 


Wak OFFICE, 16th April, 1886. 


Sir,—With reference to your letter dated 24th March, 1886, in which you 
request to be furnished with a copy of the authority under which the St. Catharines 
and Suspension Bridge Company were permitted to continue the construction of a 
road on the Chain Reservation near the Falls of Niagara River, Canada, I am directed 
by the Secretary of State for War, to inform you that the road was allowed to be 

39 made on the conditions recommended in a report from the Commanding Royal 
Engineer in Canada, dated 13th November, 1852, a copy of which is enclosed. 


I have the honour to be, Sir, 


Mr. F. C. BIcKNELL, 


Stamps and Stores Department, 
Somerset House, W. C. 


Your obedient servant, 


H. SCHAW, 
Jag Shorey 
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The Commanding Royal Engineer in Canada to the Inspector-General of 
Fortifications, forwarding an application from the St. Catharines, Thorold and Sus- 
pension Bridge Company, to extend their macadamized road along the Chain Reserve 
of the Niagara River, from the Suspension Bridge to the Falls. 


No. 67. 
RoyaL ENGINEER HEAD-QUARTER OFFICE, 


MontTREAL, 13th November, 1852. 


Str,—In forwarding to you the enclosed application from the St. Catharines, 
10 Thorold and Suspension Bridge Company, to extend their macadamized road along 
the Chain Reserve of the Niagara River, from the Suspension Bridge to the Falls, as 
shown in the accompanying plan, I have the honour to acquaint you, that, I see no 
objection to the proposed measure, to which the Lieutenant-General Commanding 
has notified his concurrence, on the understanding that the Ordnance reserve the 
right to resume possession at any time without notice—or to stop up any part of the 
road at their discretion. 


A road along the Chain Reserve has been partly formed by the Suspension Bridge 
Company without authority, and without even an application to the Ordnance for 
permission to occupy their land ; consequently I consider the interests of the Depart- 

20 ment will be preserved, and the public benefitted, by acceding to the present appli- 
cation from the St. Catharines Road Company. 


The Chain Reserve proposed to be occupied by the road, contains about nine 
acres. Its intrinsic value is nothing, being mostly bare rock, and the property yields 
no present revenue. 


I have, &c., 
M. DIXON, 
Colonel, Commanding Royal Engineer, Canada. 


Lieutenant-General 
Sir Joun F. BuRGoYNE, G.C.B., &c., &c., &e. 


3) OFFICE OF ORDNANCE, MONTREAL, 16th November, 1852. 


Sin,— With reference to your application of the 28th September seeking per- 
mission for the St. Catharines, Thorold and Suspension Bridge Company to extend 
their macadamized road from the Upper Suspension Bridge over the Niagara River a 
to the Falls, we have the honour to acquaint you that we have recommended to the 
Board of Ordnance that the privilege solicited may be er d tothe company, on the 
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any time without notice, or of stopping up any part of the road at discretion—And 
we shall not fail to make you acquainted with the Board’s decision as soon as it is 
notified to us. 
We have the honour to be, Sir, 
Your most obedient humble servants, 
M. DIXON, 
Colonel, Commanding Royal Engineer. 
WILLIAM BELL, 
Colonel, Commanding Royal Artillery. 


M. W. BLENKARNE. 
J. 8. ELLIOTT, 
To W. H. Merairt, Esq., M.P.P. O.8S. Hd.-Q., Canada. - 


Sr. Caruarines, 80th November, 1852. 


Srr,—I have the honor to acknowledge the receipt of your reply to my applica- 
tion on behalf of the St. Catharines, Thorold and Suspension Bridge Road Company, 
to extend their macadamized road from the Upper Suspension Bridge to the Falls of 
Niagara on the Ordnance chain Reservation, and am authorized to state that the com- 
pany will most readily assent to the conditions named in your letter, and that the 
directors feel exceedingly obliged for the early and favourable consideration bestowed 
upon their application, and further, that as stated by the Honourable W. H. Merritt, 
in his note of the 13th instant, to Captain Blankarne, the company has entered into 
possession of the Chain Reservation, and is under prosecuting the work. 


Your obedient servant, 


W. H. MERRITT, 
Pres. St. C. T. Sus. B. R. Co. 


To M. Dixon, Col. Commanding Royal Engineers ; WinLIAM Bet, Col. Commanding 
R. Artillery, M. W. Buenxarne, J. 8. Exuiorr, 0.8. Hd.-Q., Canada, Respective 
Officers of Her Majesty’s Ordnance, Montreal. 

26th November, 1852. 


The Commissioner of Crown Lands has the honor to lay before His Excellency 
the Governor-General in Council the accompanying letter dated the 9th instant, from 
Thomas C. Street, Esquire, M.P.in which application is made that authority be given 
to the Township Council of Stamford to construct a macadamized road in that town- 
ship from the Suspension Bridge to the Table Rock at the Falls of Niagara upon the 
Chain Reservation along the bank of the Niagara River. 


An instrument to effect a surrender from the Principal Officers of Her Majesty’s 
Ordnance of a certain portion of the reservation of one chain in width along the bank 
of the Niagara River is now before His Excellency in Council in order to the same 


being accepted. The surrender however comprehends but a limited portion of the 
84 


338 


proposed line of road, namely, the part of the reservation in front of lots numbers 
145 and 159. 


The reservation extending from number 145 to lot number 92 has been retained 
by the Ordnance, and as the control of the lands which extends between the upper 
boundary of the first named lot, and the lower boundary of the last named lot upon 
the river bank is with that department, an application to the Respective Officers who 
represent the Ordnance Department would apparently be the proper course. 


With reference to the reservation in front of lots numbers 145 and 159 it will 

be observed that in the report of the 12th instant transmitting the surrender herein- 

10 before alluded to, a suggestion is offered that it may be placed by lease under the 

County Council, and it will rest with His Excellency in Council to decide whether 

that body or the Township Council of Stamford would be most desirable to receive 

the charge of the preperty in question and arrange the conflicting plans, in regard 

to special privileges. In the event of a lease being determined upon, it might com- 

prehend authority for the construction of the contemplated macadamized road upon 
such line as the County or Township Council, as the case may be, shall approve of. 


JOHN ROLPH, 
Crown Lands Department, Quebec. 
26th November, 1852. oa 
20 [Endorsement.| 
D2 ne ONELO: 
Report from the Commissioner of Crown Lands on an application from Thomas 
C. Street, Esquire, relative to the reserve on the bank of the Niagara River, between 
the Suspension Bridge and Table Rock. 


Referred to a committee of the Honourable Executive Council. 


By Command, 
JOHN ROLPH. 
NriaGara Fanus, December 7th, 1852. 
To the Honourable 
30 Tue Respective OFFICERS OF THE BoARD oF ORDNANCE, Montreal. 


Sirs,—By Mr. Elliott’s letters of 8th and 10th ult., I was led to believe that the 
chain of reserve from the Suspension Bridge at the Falls to the Table Rock had been 
surrendered by the Department to the Government, but last night I received a com- 
munication from the Crown Land Commissioner informing me that the surrender 
only covers the reservation in front of numbers 145 and 159 in Stamford, and that the 
reserve from the upper boundary of number 145 and the lower boundary of number 
92, is still in the Ordnance. 


Under the impression that the whole property or reserve from the Suspension 
Bridge, or lot number 92, to the Table Rock, was Government Land, and under the 
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control of the township municipality of Stamford, that body anxious to improve the 
communication between the Table Rock and the Bridge, which in summer is a great 
thoroughfare, authorized a company of persons to construct a macadamized road be- 
tween the points in question—and under this authority the stock was subscribed 
and a large sum of money has been paid in and a large amount of work done. The 
municipality subsequently ascertained that they had no control over the property, 
and supposing the title or right to be in the Government they addressed a petition 
to the Governor in Council asking them to confirm the authority which they had 
granted, and hence the answer of the Crown Land Commissioner above alluded to. 

10 It is now evident that they must obtain the consent of the officers of the Ordnance 
Department for that portion of the reserve from number 145 to number 92, and I re- 
spectfully solicit on their behalf the permission which they have asked from the 
Crown but which it seems they are not in a situation to grant except for a very small 
portion of the way. 


1 understand that up to 8th November last, by Mr. Elliott’s letter, no permission 
had been given by the Ordnance to any person to construct a road, although I have 
reason to believe that since that date application has been made by Wm. H. Merritt, 
Jy., Esq., as president of the St. Catharines and Niagara Falls Suspension Bridge 
Company Joint Stock Road. But in view of the large amount of money which has 

20 been expended on the work under the faith of the promise made by the municipality, 
and the great improvement that will be effected by the company formed under their 
assent, I trust that the Ordnance will not withhold from the municipalities the 
permission which they now seek for, and Iam requested by them to make this 
application accordingly, and which I trust may be successful. 

Your early answer to me, here, will much oblige, 

Yours most obediently, 
THOMAS C. STREET. 


Extract from a Report of a Committee of the Honourable the Executive Council 
on Land Applications, dated %th December, 1852, approved by His Excellency 
30 the Governor-General in Council, on the same day. 

On the Petition of the St. Catharines, Thorold and Suspension Bridge Road 
Company, setting forth that they are desirous of constructing a permanent macada- 
mized road along the bank of the Niagara River, from Queenston Heights to the 
Suspension Bridge, and praying that, as the Ordnance Department has recently re- 
conveyed to the Crown the reservation of one chain on the top of the bank of that 
river, in front of certain lots, a free grant may be made.to the company embracing 
the said reservation, from lot number 93, in the Township of Stamford, to the line 
of the Township of Niagara. ‘ 

The Commissioner of Crown Lands submits whether, as the power of the 
Government to make the free grant prayed for seems questionable, with a view to 
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giving immediate effect to the enterprise, a lease for a period of seven years, at a 
nominal rent of five shillings per annum, renewable upon such terms as might then 
be agreed upon might be granted, a condition to be inserted that the same shall be 
void should the formation of the road not be proceeded with within one year, and 
be complete within two. 

That another mode of meeting the views of the applicants, provided no legal 
difficulty interposes, would be to declare the chain reservation in question a public 
highway, and place it under the control of the Council of the Township of Stamford. 

The lots prayed for by the applicants, form part of a tract leased by an Order in 

10 Council of this date to the municipality of the Township of Stamford. 


The committee cannot, therefore, recommend the prayer of the petition. 
Certified, 
Wn. H. LEE. 


Report of a Committee of the Honourable the Executive Council, approved by His 
Excellency the Governor-General in Council, on the 9th December, 1852. 


On the Report of the Commissioner of Crown Lands, dated 12th November, 

1852, submitting an instrument bearing date 1st October, 1852, executed by James 

Sutton Elliott, Esquire, on behalf of the Principal Officers of Her Majesty’s Board 

of Ordnance, for the purpose of re-investing in the Crown certain lands bordering on 

20 the Niagara River, consisting of the chain reservation on the top of the bank, situated 

in front of lots numbers 1, 20, 21, 40, 41, 58, 59, 74, 75 and 92, and also the reservation 

in front of lots numbers 145, 159, 160, 174, 175, 190, and part of number 191, in the 
Township of Stamford, in the County of Welland: 


The committee recommend that the surrender be accepted, and be enrolled in 
the usual manner in the office of the Provincial Registrar. 


The Commissioner also submits a lease, bearing date 19th October, 1847, from 
the Principal Officers of the Ordnance, in favour of Mr. Thomas Barnett, whose case 
was considered in Council 28th October, 1850, accompanied by a sketch, dated 2nd 
October, 1847, exhibiting the locality of his improvements ; and states that serious con- 

39 tentions have from time to time occurred in regard to the privilege of conducting visi- 
tors to the Falls of Niagara to points of interest in the vicinity thereof; and as matters 
of that nature can be more satisfactorily adjusted through the instrumentality of the 
County Council than through the medium of the Executive Government, he suggests 
a lease to the County Council for a term of seven years for so much of the property 
surrendered as extends from Table Rock to a distance of three hundred yards above 
the Falls, for the purpose of effecting such arrangements as might appear to that 
body most desirable, such lease to contain a clause for sub-letting and another for 
securing Mr. Barnett in possession of the improvements he has made, for a period of 
two years from the date of such report; that it is desirable that access without 
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interruption or charge should be secured to the public, to the Falls and their vicinity, 
and further that should the management of the County Council prove satisfactory, a 
evant of the property referred to might eventually be made. 


The committee recommend that a lease of the tract surrendered, for-seven years, 
at a nominal rent of five shillings per annum be given to the municipality of Stam- 
ford, upon the understanding that so much of it as was leased to Mr. Barnett, as, 
under the circumstances, he ought in justice to have again, should be sub-let to him 
for a period of two years from this date. The committee also advise that consent be 
given to construct a road to any company authorized so to do, by the municipality of 
Stamford, over such portion of the land so surrendered as the municipality may 
direct, and that the said municipality be permitted, with the consent_of the Governor, 
to sub-let any other portion of the said reserve, covered by the surrender, in such 
manner as they may consider most conducive to the interests of the public and the 
locality ; provided, however, that free access to the Falls and their vicinity be secured 
to the public without interruption or charge, as suggested in the report of the Com- 
missioner of Crown Lands, except such legal tolls as may be imposed upon horses 
aud carriages passing over the road so to be constructed. 


Certified, JOHN J. McGEHH, 
Clerk Privy Council. 


Crown LAND OFFICE, 


Quebec, llth Dec., 1852. 
Tuomas C. STREET, Hsq., M.P.P., 
Niagara Falls. 


Sir,—I beg to acquaint you that, by Order in Council of the 9th inst., accepting 
the surrender by the Ordnance of the Chain Reservation on the top of the bank of the 
Niagara River, in front of lots numbers 1, 20, 21, 40, 41, 58, 59, 74, 75 and 92, and lots 
numbers 145, 159, 160, 174, 175, 190, and part of lot number 191 in Stamford, 
consent is given to_construct a road to any company authorized so todo by the 
municipality of Stamford, over such portion of the land so surrendered, as the muni- 


30 cipality may direct, and that the municipality be permitted with the consent of the 


Governor to sub-let any other portion of the said reserve covered by the surrender, 
in such manner as they may consider most conducive to the interests of the public, 
and the locality ; provided however, that free access to the Falls and their vicinity 
be secured to the public, without interruption or charge, except such legal tolls as 
may be imposed upon horses and carriages passing over the road to be so con- 
structed. 

The lands in front of lots 93 to 144 inclusive, have been retained by the 
Ordnance for Military purposes. 


THOS. HECTOR, for C.C. 
85 


c 
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Crown Lanp OFFICE, 
Quebec, 11th Dec., 1852. 
LUKE CARROLL, Esq., 
Reeve of the Township of Stamford, 
Drummondville. 


Str,—I have the honour to inform you that an Order in Council passed on 9th 
inst., accepting the surrender by the Ordnance Department of certain lands on the 
bank of the Niagara River, consisting of the chain reservation on the top of the 
bank in front of lots numbers 1, 29, 21, 40, 41, 58, 59, 74, 75 and 92, and also in front 
of lots numbers 145, 159, 160, 174, 175, 190 and part of lot 191 in the township of 
Stamford, and directing that a lease of the tract surrendered for seven years ata 
nominal rent of five shillings per annum be given to the Municipality of Stamford, 
upon the understanding that so much of it as was leased to Mr. Barnett, as under 
the circumstances, he ought injustice to have again, should be surrendered to him 
for a period of two years from this date. By the minute of Council, it is also 
advised that consent be given to construct a road to any company authorized to do 
so by the municipality of Stamford, over such portion of the land surrendered as the 
municipality may direct, and that the said municipality be permitted with the 
consent of the Governor, to sublet any other portion of the said reserve, covered by 


20 the surrender, in such manner as they may consider most conducive to the interests 
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of the public and the locality, provided however that free access to the Falls and 
their vicinity be secured to the public without interruption or charges, except such 
legal tolls as may be imposed upon horses and carriages passing over the road so to 
be constructed. 


THOMAS HECTOR, for C.C. 


Crown LAND OFFICE, 
ee, 1ith Dec., 1852. 
To the Hon. Witniam H. Merritt, M.P.P., 
President of the St. Gatharines, Thorold & Suspension Bridge Co., 
St. Catharines. 

Sir,—I have the honour to inform you with reference to the petition of the St. 
Catharines, Thorold & Suspension Bridge Road Company, for a grant of land on the 
bank of the Niagara River surrendered by the Ordnance Department to the Crown, 
that the application having been under consideration of Government, an Order in 
Council passed on the 9th instant, declaring that, as the lots prayed for formed part 
of the tract leased by Order in Council to the Municipality of Stamford, the prayer 
of the petition could not be favourably entertained. 


It is suggested, in the Order granting the lease, that consent be given to con- 
struct a road to any company authorized so to do by the Municipality of Stamford, 


40 over such portion of the land so surrendered as the Municipality may direct. 


THOMAS HECTOR, for C.C. 


i Sho esa 


. 


Sea cco Pe bade i 


a 


; 
. 
i 
F 


I . 
Bis 
4 Ww Us a 


OFFICE OF ORDNANCE, 17th December, 1852. Gace 


Forwarded for the information and 
guidance of the Commanding Royal En- 
gineer, Canada, with reference to his letter 
No. 67, dated 131h November last. 


(Sied)  E. MATTON. 


10 A. AS Gs, 22nd. Dec. .1852:; 
ie Str,—Having laid before the Master-General and Board your memo. dated 3rd 
instant, on a letter from the Commanding Royal Engineer in Canada, forwarding 
an application from the St. Catharines Road Company for permission to extend their 
macadamized road along the Chain Reserve of the Niagara River from the Suspen- 
sion Bridge to the Falls, 


I am directed to acquaint you the Master-General and Board have sanctioned a 
compliance with this application on the understanding that the Department reserve 
the right to resume possession at any time without notice, or to stop up any part of 
the road at their discretion. 

20 I have, &c., 
| G. BUTLER. 
The INSPECTOR-GENERAL 


or FORTIFICATIONS. 
NIAGARA Fans, Dec. 21st, 1852. 


Chippawa. 
The Honorable, 
THE RESPECTIVE OFFICERS OF THE 
BoaRD OF ORDNANCE, Montreal. 


Strs,—I beg leave to refer to my last letter of the 7th inst., praying on behalf of 
39 the Township municipality of Stamford, for leave to construct a macadamized road 
over that portion of the reservation between the Niagara Falls Suspension Bridge 
and the Table Rock not surrendered by the Ordnance Department to the Government, 

to which I have not yet been favored with your answer. 


I have just received a favourable communication from the Government as re- 
gards the portion which your department surrendered to them, and I trust that the 
Ordnance will see the great advantage that would result to the visitors at the Falls, 
and to the public generally by the construction of a good road in the place indicated, 
always under the control of the township authority, and be pleased to direct that 
they shall be allowed to proceed with the work which they have commenced, so far 

40 asit willoccupy any portion of the reservation not already surrendered to the Crown ; 
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and waiting your favourable answer, which I shall have much pleasure in communi- 
cating to the Township Council, 
I am, gentlemen, 
Yours most obediently, 
THOMAS C. STREET. 


OFFICE OF ORDNANCE, 
MonrTrREAL, 23rd December, 1852. 


Str,—With reference to your letter of the 7th instant applying on behalf of the 
Municipality of Stamford for permission to form a road of the Chain Reservation 
10 near the Falls of Niagara, 


We beg to acquaint you that the application of Mr. Merritt, M.P.P., 


Dated 28th Septem. to allow the St. Catharines and Suspension Bridge Company to con- 


pa ee tinue their road to the Falls was submitted foi the favourable consider- 
ation of the Home Authorities on the 17th ult. 
We have the honor to be, Sir, 
Your most obedient humble servants, 
WILLIAM BELL, 
Colonel, Com’g. Royal Artillery. 
M. DIXON, 
20 Colonel, Com’g Royal Engineer. 
—— Srreet, Hsq., M.P.P., J Seu bIO Te: 
Niagara Falls. O. 8. Hd. Qrs. 


Crown LAND DEPARTMENT, 


QUEBEC, 29th Dec., 1852. 
The Hon. Wm. Haminton MERRITT, 


St. Catharines, Canada West. 

Srr,—I am directed by the Commissioner of Crown Lands to acknowledge the 
receipt of your letter of the 18th instant, and to explain to you that the re-conveyance 
recently obtained from the Ordnance embraces the Chain Reservation in the Town- 

30 ship of Stamford, on the top of the bank, in front of lots No. 1, 20, 21, 40, 41, 58, 59 — 
74, 75 and 92, and also in front of lots Nos. 145, 159, 160, 174, 179, 190, and part of 
191. The reservation in front of Lots 98, 110, 111, 128, 129, and 144, is, you will per- 
ceive, retained by the Ordnance. 

The lease contemplated by the Order in Council of the 9th ena of the pas- 
sage of which you were notified by letter of the 11th instant, will be prepared in. 
favor of the municipality of the Township of Stamford, upon the Reeve, who has 
been apprized of the proposed arrangement, signifying an acquiescence therein. 

The map of the front of the Township of Stamford, received with your letter, has 
been compared with the original plan in this office, according to your request, and 

49 is not found to differ from it in any very important respects as regards the course of the 
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river, except in the vicinity of the Falls of Niagara, which, you will perceive by the 
Tracing from the Quebec Map herewith enclosed, were very accurately delineated 


thereon. Your map is now returned. 
° W. SPRAGGE, 
Chief C.C.L. 


OFFICE OF ORDNANCE, 
MonrrEAL, 30th December, 1852. 
Sir,—I am instructed by the Respective Officers to acknowledge the receipt of 
your letter of the 21st instant, and to refer you to the reply which they had the 
10 honour to make on the 23rd, to your previous communication of the 7th instant, in 
regard to the application of the Township municipality of Stamford for permission 
to form a macadamized road on the Chain Reservation belonging to the Ordnance 
near the Falls of Niagara. 
I have the honour to be, Sir, 
Your most obedient humble servant, 


BLENKARNE. 

— Srreet, Esq., M.P.P., Niagara Falls. 
Niagara Fats, December 31st, 1852. 

The Honourable 
20 Tur ReEsPECTIVE OFFICERS OF THE BOARD OF ORDNANCE, 
Montreal. 

S1r,—I am favoured with your letter of 23rd inst.; wherein you state that the 
application of Mr. Merritt on behalf of the St. Catharines Suspension Bridge Company 


~~. 


to continue their road along the Reservation to the Falls had been recommended 
favourably to the Home Authorities. Lest that recommendation should have been 
made in error or under a misconception of the real state of the case, I deem it proper 
to inform you that the Government have authorized the Municipality of Stamford to 
construct a road over that portion of the reservation which you recently surrendered 
{o them, embracing the land at both ends of the reserve, namely, at the Suspension 
3() Bridge and above the Clifton House to the Table Rock, being a part of the same line 
which the St. Catharines Company must pass over and use before they could avail 
themselves of what remains vested in the Ordnance, supposing the Home Authorities to 
grant their application. This must inevitably lead to a collision between the 
Township authorities and the St. Catharines Company and probably result in pre- 
venting either from levying toll. Both ends of the line being by the Government 
placed under the control of the Township Council, the St. Catharines Company could 
not reach their road, which lies in the middle, without passing, at either end, the gates 
of the Company authorized by the Township ; and the line of the St. Catharines road 
being broken, neither company could charge toll I fear, neither of them having two 


4q continuous miles of road which the statute requires before toll can be exacted. 
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Under these circumstances, and viewing the Township authority as the proper body 
through whom to obtain the feelings and wishes of the people in the neighbourhood, 
who are decidedly opposed to the St. Catharines Company, I trust that the Board will 
reconsider their recommendation and, following the course adopted by the Govern- 
ment, grant permission to the Municipal Council of the Township to go on and com- 
plete the road over the portion which belongs to you, as well as over that now 
belonging to the Government, and I should have no objection that it should be made 
a condition that the Township Company should remunerate the St. Catharines Com- 
pany for any expenditure that they may have actually made towards the construction 
of the road; but in case you cannot accede to this proposition, I think that you will 
see that justice is done to the Township Company, who have proceeded in good faith 
in the expenditure of their money, and order that the license to the St. Catharines 
Company shall only be valid on their remunerating the other Company for their 
outlay. I trust that you will see that these proposals are reasonable and well calcu- 
lated to prevent loss to either company, and likely to secure the successful working 
of the road. 
May I ask the favour of an early reply, and I am, Sirs, 
Your most obedient servant, 


THOMAS C. STREET. 


Crrtirtep Cory or A REPoRT oF A CoMMITTEE OF THE HonouRABLE THE EXECUTIVE COUNCIL, 
APPROVED BY His ExcELtency THE GOVERNOR-GENERAL IN CoUNCIL, ON THE 27TH APRIL, 
1853. 


On an application by Thomas C. Street, Esquire, M.P.P., in reference to the Order 
in Council of the 9th December last, respecting the chain reservation on the banks of 
the Niagara River, in the Township of Stamford: 


The Order in Council referred to directed that a lease of the tract surrendered by 
the Ordnance, viz:—From the northern boundary of the Township of Stamford, to 
the southern limit of lot number 92, being some two or three chains beyond Suspen- 
sion Bridge, and the Reservation in front of lots numbers 145, 159, 160, 174, 175, 190 
and part of 191, should be given to the Municipality of Stamford, for seven years at 
a nominal rent of five shillings per annum; this proposal the Municipality have 
accepted. 

Mr. Street has, however, since produced a copy of a license of occupation in 
favour of Isaac Swayze, and of a transfer from the latter to his father, the late Samuel 
Street, embracing the reservation “ on the top of the bank of the Niagara River, from a 
point about two chains to the southward of Table Rock, and extending up the stream 
about half a mile to lands at that time occupied by Timothy Skinner and Martha 
and John Burch,” also an extract from a patent in favour of the late Hon. Thomas 
Clarke, embracing the reserve from Mr. Swayze’s license to the Military Reserve at 
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Chippawa, on which tract he, the applicant, has made large and valuable improve- 
ments, and which he therefore requests may be excluded from the lease proposed to 
be granted to the Municipality of Stamford, and that the lease for the remaining 
portion may issue forthwith. 

The Commissioner of Crown Lands reports that the Honourable Mr. Merritt has 
applied that the said lease should be restricted to the reservation lying between the 
line of the Township of Stamford and the Suspension Bridge, which would exclude 
the two or three chains above referred to, and to this arrangement Bie Commissioner 
of Crown Lands states there appears to be no objection. 


10 That with regard to the privilege proposed by the said Order in Council in 
favour of Mr. Barnett, he, the Commissioner, suggests that the lease above contem- 
plated should embrace that portion of the tract in the vicinity of the Falls extending 
from a point “about two chains to the southward of Table Rock to the northern 
limit of the late Military Reserve surrendered,” and from the western limit of that 
reserve to the top of the bank, and comprehending any property between the top of 
the bank and the water’s edge. 


The Committee recommend that the tract occupied by Mr. Street be excluded 
from the lease to the Municipality of Stamford, that the limits proposed by the Com- 
missioner be adopted, and the lease issue accordingly, leaving the appropriation of 

99 the two or three chains to the south of the Suspension Bridge, on lot 92, open for 
future consideration ; and that such parts of the Order in Council of 9th December 
as may be inconsistent with the present recommendation be rescinded. 


The Committee also advise that no buildings be erected by the municipality or 
their lessees on the tract in question unless plans and specifications of the same be 
submitted to the Department of Public Works and receive the approval of the Com- 
missioners. 

Certified, JOHN J. McGHE, 
Clerk Privy Council. 


LEGISLATIVE ASSEMBLY, 
30 QUEBEC, 30th April, 1853. 
Str,—I have the honour to acknowledge the receipt of your favour of this day 
informing me that the chain of allowance above the Suspension Bridge, two or three 
chains in length, is reserved by the Government for future consideration. 


The President of the St. Catharines, Thorold and Suspension Bridge Road has 
enclosed the within letter from the office of Ordnance, which proves it was their in- 
tention to convey all this reservation lying above this line to that company. Should 
it remove all doubt on that subject, they feel entitled to the occupation of that short 
distance so reserved. At the same time I would respectfully suggest that a condi- 
tion should be inserted in the occupation of this road to the effect that if the Muni- 
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cipality of Stamford should neglect or refuse to open and make a road on to this 
reservation, from the town line of Niagara at Queenston to the Suspension Bridge, 
within two years from the date of the lease, that the same shall be rescinded. 

This will effectually prevent this line from remaining wholly shut up, as at 
present, when a company are ready to construct it. . 

The whole frontier are interested in having this road opened as early as possible, 
as it opens the most beautiful view of the river the whole way from the Bridge to 
Brock’s Monument, and will attract many strangers to this side of the river. 

I have the honour to be, Siz, 
10 Your obedient servant, 


W. HAMILTON MERRITT. 


To the Honourable 
Tur CoMMISSIONER OF Crown Lanps. 


OFFICE OF ORDNANCE, 
MontREAL, 5th May, 1853. 
Srr,—In acknowledging the receipt of your letter of the 27th ult., on the subject 
of the occupancy by the St. Catharines, Thorold and Suspension Bridge Company of 
the Chain Reserve from the Bridge to the Falls ; 
We beg to observe that lot 92 was surrendered to the Provincial Government in 
20 consequence of the position of the Suspension Bridge being considered in the centre 
of lot 98, otherwise lot number 92 would have been likewise reserved; and we 
would therefore recommend the Local Government to accede to your application by 
permitting the company to occupy the space above the bridge in front of lot 92. 
We have the honour to be, Sir, 
Your most obedient humble servants, 
WILLIAM BELL, 
Colonel Commng. Royal Artillery. 
M. DIXON, 
Colonel, Commanding Royal Engineer. 
30 J. 8. ELLIOTT, 
To Wini14M Hamittron Merritt, M.P.P., O. 8. Hd. Qrs. 
Quebec. 
(Answered 19th May, 1853.) 
LEGISLATIVE ASSEMBLY, 10th May, 1853. 
Str,—I have the honour to enclose herewith a letter from the officers of Her 
Majesty’s Offices of Ordnance, which you will no doubt believe fully establishes the 
right of the St. Catharines Bridge Co. to the chain of allowance on lot number 92. 
I have the honour to be, Sir, _ 
Your obedient servant, 


WM. HAMILTON MERRITT. 
To the Hon. Jonn Roupy, 


Commissioner of Crown Lands. 


el) | 
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PROVINCE OF CANADA. 


Euan & KincoarpDIne. 


VICTORIA, by the Grace of God, of the United Kingdom of Great Britain and Ireland. 
QUEEN, Defender of the Faith. 


To ALL TO WHOM THESE PRESENTS SHALL Comse—GREETING : 


Know ye, that in consideration and subject to the provisoes, conditions and 
restrictions hereinafter contained, we have demised, leased, set and to farm let, and 
by these presents do demise, lease, set and farm let unto the Municipal Council of 
the Township of Stamford, in the County of Welland, all that parcel of land in the 

190 Township of Stamford, in the County of Welland, being composed of all the Reserve 
along the top of the bank of the River Niagara, and the strip of land lying between 
the said 


eserve and the water's edge of the said river, in front of lots number 1, 20, 
21, 40, 41, 58, 59, 74, 75 and the northerly part of lot number 92 of the said Township, 
that is to say: firstly, commencing in the northern limit of the said lot number 1, at 
the distance of one chain on a westerly course from the top of the bank of the River 
Niagara; then southerly, parallel to, and always at the distance of one chain from the 
said top of the bank, three miles and a half, more or less, to the northern limit of the 
roadway leading to the Suspension Bridge in the said lot number 92; then east to 
_the water's edge of the River Niagara; then northerly, following the same, to the 
20 aforesaid northern limit of lot number 1 produced ; then west to the place of begin- 
ning ; containing fifty acres, more or less; also, secondly, all that parcel of land in 
the aforesaid Township and County, composed of all the Reserve along the top of the 
bank of the River Niagara, and the strip of land lying between the said Reserve and 
the water's edge of the said river, in front of rf lot nv number 145 and _part_of lot number 
__159_of the said Township, that_is to say: Commencing in the limit between lots” 
“number 144 and 145, at the distance of one chain on a westerly course from the top 
of the bank of the River Niagara; then southerly, parallel to, and always at the dis- 
tance of one chain from the said top of the bank, to the northern limit of lands, also 
on the top of the bank of the said River, for which a license of occupation issued to 
g Isaac Swayze on the fourth day of May, one thousand eight hundred and four, being 
at the distance of about two chains to the southward of the Table Rock ; then east to 
the water’s edge of the aforesaid River Niagara; then northerly, following the same, 
to the aforesaid limit between lots numbers 144 and 145 produced ; then west to the 
place of beginning ; containing four acres, more or less. 


To Have anp 10 Hotp the above described parcels of land to the said Municipal 
Council, for the term of seven years from the ninth day of December, one thousand 
eight hundred and fifty-two, at an annual rent of five shillings, and on the following 
conditions :—That the said Municipal Council shall sub-let to Thomas Barnett, fora 


term of two years from the aforesaid ninth December, one thousand eight hundred 
87 
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and fifty-two, so much of the land described in the second description, and in front 0 
lots numbers 145 and 159, as was assigned to him bya lease from the Principal Officers 
of Her Majesty’s Ordnance, bearing date the nineteenth day of October, one thousand 
eight hundred and forty-seven. 


That the said Municipal Council shall have the power to authorize any legally 
constituted company to construct a road over any portion of the said parcels of land, 
and that they shall also have the power to sub-let (with the consent of the Governor- 
General) any other portion thereof, in such manner as they may consider most con. 
ducive to the interests of the public, but they shall not erect, or permit to be erected 

10 by their lessees, any buildings thereon, unless plans and specifications of the same 
shall have been first submitted to and received the approval of the Commissioner of 
Public Works, nor shall anything contained in the lease be construed to prevent the 
public from having free access to the Falls and its vicinity, under such regulations 
as the said Municipal Council may from time to time deem desirable, without inter- 
ruption or charge, except such tolls as may be imposed upon the horses and carriages 
passing over the road, which may be constructed in consideration of the authority 
above conferred. 

Given under the Great Seal of the Province of Canada, witness Our Right Trusty 
and Right Well-Beloved Cousin, James, Harl of Elgin and Kincardine, Knight of the 

20 Most Ancient and Most Noble Order of the Thistle, Governor-General of British 
North America, and Captain-General and Governor in Chief in and over Our Pro- 
vinces of Canada, Nova Scotia, New Brunswick, and the Island of Prince Edward, 
and Vice-Admiral of the same, &c., &c., &c., at Quebec, this ninth day of May, in the 
year of Our Lord one thousand eight hundred and fifty-three, and in the sixteenth 
year of Our reign. 


By Command of His Excellency in Council. 
JOHN ROLPH, 


E. A. MEREDITH, Commissioner of Crown Lands. 
Assistant Secretary. 
30 Des. No. 1688, Lease H. I. 


TowNsHIP CLERK’S OFFICE, 
DRUMMONDVILLE, May 14th, 1853. 

Sir.—I have the honour, by command of the Municipal Council of the Township 
of Stamford, in council assembled this day, to acknowledge the receipt of an extract 
from a report of a committee of the Honourable the Executive Council on Land 
Applications, dated 27th April, 1858, approved by His Excellency the Governor- 
General in Council, on the 27th April, 1853. 

The above report was submitted and read this day and the following resolution 
passed, and ordered that the clerk of this Council communicate the same to you for 

49 the information of said honourable committee. 
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Resolved, The municipal council for the Township of Stamford respectfully 
decline taking the lease as specified within said report, as they are of opinion that 
the same could not in any way benefit the Township of Stamford. 

I have the honour to be, Sir, 
Your obedient servant, 


RICHARD HENLY, 


WituiaM H. Ler, Esq., Township Clerk. 


Acting Clerk, Executive Council, Quebec. 


No. 95. 


10 LETTER, MR. T. C. STREET TO MR. T. HECTOR OF CROWN LANDS OFFICE, 
WITH REFERENCE TO HIS PURCHASE ON NIAGARA RIVER. 


Cuippewa, Nracara Fauis, November 8th, 1853. 
THomas Hecror, Esq., 
Crown Lands Office, Quebec. 


Duar Srr,—I have your letter of 2nd instant, informing me that I may, by Order 
in Council, be allowed to purchase the Island in Niagara River in front of number 
175 in Stamford, at a valuation by the local agent. 


I beg to inform you that this valuation has already been made by a Deputy- 
Provincial Surveyor, as well as by your late agent, William E. Pointer, Esq., now 
20 deceased, and the original is filed in your office, dated 9th August, 1849, to which I 
beg to refer you, and which I presume will supersede the necessity of a second valu- 


ation, and if so, I will at once remit the amount, that the patent may be prepared 
and forwarded to me. . 


May I beg the favour of your early reply on this head. 


I have to acknowledge receipt of the Crown Patent for part of number 18, 
second concession Windham, for which I am obliged. I beg to notify you that I 
have bought Wellington B. Sanderson’s right to school lot, south half number 30, fifth 
concession Morris, and will thank you to write me for it, in his stead. 

Yours truly, 


30 THOMAS C. STREET. 


10 
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No. 96. 


GRANT OF LANDS TO T. C. STREET. 


& 


Won. Rowan. PROVINCE OF CANADA. 


Victoria, by the Grace of God, of the United Kingdom of Great Britain and Ireland, 
Queen, Defender of the Faith, &c., &c., &e. 


To ALL TO WHOM THESE PRESENTS SHALL cOME—GREETING. 


WHEREAS Thomas ©. Street, of the township of Stamford, in the county of 
Welland, Esquire, hath contracted and agreed to and with our Commissioner for the 
sale of our Crown lands, duly authorized by us in this behalf, for the absolute pur- 
chase, at and for the price or sum of twenty pounds of lawful money of our said 
province, of the land and tenements hereinafter mentioned and described, of which 
we are seized in right of our Crown: 


Now know ye, that in consideration of the said sum of twenty 

pounds, by him the said Thomas C. Street to our said Commissioner 

Revotded nie vol Crew t Lands in hand well and truly paid to our use, at or before 
mHos. AMiot, the sealing of these our letters patent, We have granted, sold, 
Deputy Registrer. s}iened, conveyed and assured, and: by these presents do grant, sell, 
alien, convey and assure, unto the said Thomas OC. Street, his heirs and assigns for 
ever, all that parcel or tract of land situate, lying and being in the county of 


90 Welland in our said Province, containing by admeasurement ten acres be the same 


more or less; which said parcel or tract of land may be otherwise known as 
follows, that is to. say: being composed of an island in the River Niagara opposite 
lot number one hundred and seventy-five in the township of Stamford, known as 
Cynthia Island, 


To HavE AND TO HOLD the said parcel or tract of land, hereby granted, con- 
veyed and assured unto the said Thomas ©. Street, his heirs and assigns, for ever ; 
saving, excepting and reserving, nevertheless, unto us, our heirs and successors, all 
mines of gold and silver, the free uses, passage and enjoyment of, in, over and upon 
all navigable waters that shall or may be hereafter found on, or under, or be flowing 


39 through or upon any part of the said parcel or tract of land hereby granted as aforesaid. ° 


GivEN under the great seal of our Province of Canada; WITNESS, our trusty and 
well-beloved William Rowan, Esquire, C. B., Administrator of the Government of 
our said Province, and Lieutenant-General commanding our Forces therein, &c., &c., 
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at Quebec, this ninth day of March, in the year of Our Lord, one thousand eight 
hundred and fifty-four, and in the seventeenth year of our reign. 
By command of His Excellency in Council. 


A. N. MORIN, 
PIERRE J. O. CHAUVEAU, Commissioner of Crown Lands. 


Secretary. 
Ref. No. 13546. 


Sale No. 10212. 
NB ee eye 


- No. 97. 


DOCUMENTS RESPECTING TRANSFER OF ORDNANCE LANDS IN 
CANADA TO THE GOVERNMENT. . 


Sir GEORGE GREY TO GOVERNOR-GENERAL THE Earn or Ena. 
CoLONIAL OFFICE, 8th September, 1854. 
CANADA. 
CONFIDENTIAL. 

My Lorp,—With reference to a subject on which I understand several commu- 
nications to have taken place during your recent residence in England, between your 
Lordship and Mr. Hicks on the one hand, and the Duke of Newcastle on the other, 

20 namely, the proposed surrender of a considerable portion of the Ordnance reserves in 
Canada to the Provincial Government, concurrently with the withdrawal of the 
greater part of the troops from the province, I wish to put you as early as possible 
in possession of the general views of Her Majesty’s advisers. 


2. It appears tothem that from this general surrender should be excepted in the 
first place a few points of the highest importance for the military defence of the 
country. The most important positions may be said to be Quebec, which commands 
the maritime approach, Kingston, the naval arsenal for Lake Ontario, and Montreal, 
the great centre of action for the whole country, being the point on which the great 
lines of approach from the United States, by the Richelieu and St. Lawrence, converge. 


30 Such portions of the Ordnance reserve in these three localities as are essential 
for the military defence of the colony should therefore be retained by Her Majesty’s 
Government for that purpose. 


3. In the next place the Ordnance reserves comprise certain points in other parts 


of the colony, not indeed equally important with the former, but which in the event 
of military operations might be of great use for defensive purposes, 
88 
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Subject to any exceptions which it may be deemed necessary to make after re- 
ceiving the report called for in this despatch, Her Majesty’s Government are of opinion 
that this portion of the reserves may be made over to the Provincial Government in 
consideration of their undertaking to make ample provision for the ordinary defence 
and protection of the colony. It will be of importance, however, to obtain the best 
opinion which military experience, combined with local information, can afford, as to 
the value which, considering the changeable nature of military exigencies, ought to 
be attached to the forts or posts comprised under this head. 

4, Lastly the remaining Ordnance reserves, such namely as possesses no appre- 
ciable military importance, will be surrendered absolutely by the Imperial Govern- 
ment, subject only to existing arrangements such as those for the location of 
pensioners. 

5. I have therefore to instruct you to consult, confidentially, with General Rowan 
and the officer commanding the Engineers, with a view to determine these several 
points, viz , what portion of the Ordnance lands it is essential to retain, having regard 
to the military defence of the colony, for which, in the event of hostilities, it would 


be the duty of Her Majesty’s Government to provide; what, although not essential, may 


20 


30 


40 


be valuable for military purposes in the hands of the Local Government; and 
what engagements or liabilities may effect the portions to be surrendered. 

On all these points your Lordship will request General Rowan (with the assist- 
ance of the Engineers Department) to draw up a detailed report, which you 
will transmit to me for the consideration of Her Majesty’s Government, accompanied 
by any suggestion which your Lordship may have to offer on the subject. 

6. As the basis however of this whole arrangement, Her Majesty’s Government 
feel it right to require that there should be an open and formal undertaking on the 
part of the Provincial Government and Legislature to provide for the defence of the 
province, for which purpose it will be necessary that the Provincial Government 
should retain as military stations, to be occupied by militia or some other local force, 
those posts which in the event of war might require to be garrisoned by British troops. 

Considering the value of the lands proposed to be absolutely surrendered, and 
the importance to the province itself of the object to be secured, H. M. Government 
cannot doubt that such an undertaking will be readily given. 

In connection with this subject, the question of the disposal of the military stores 
in the forts comprised in the lands to be surrendered will have to be considered, 
with a view to their being placed in proper custody, and being available when re- 
quired for military purposes. 

I have, &c., 
G. GREY. 


Governor-General, 


The Haru or Exain, &c., &c., &e. 
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CAPTAIN GRIFFIN, MILITARY SECRETARY, TO COMMANDING ROYAL 
ENGINEER, CANADA. 


MonvTreEau, 12th October, 1854. 
Commanpiné Royat ENGINEER, Canada. 


S1r,—By direction of the Lieutenant-General Commanding, I have the honour 
to transmit herewith, copy of a communication from the Governor-General, giving 
cover to a copy of a confidential despatch, addressed to His. Excellency by the Secre- 
tary of State for the Colonies. 

You will perceive that Her Majesty’s Government desire to be furnished with a 
detailed report upon the subject of the Ordnance lands in Canada. In accordance 
with Sir George Grey’s instructions the Lieutenant-General Commanding has 
requested the Respective Officers to prepare a return containing full information on 
thé following points :— 

1. A list of the different places where Ordnance lands are situated, numbered 
from the most eastern post on the Temiscouata Portage Road to Amherstburg on the 
Detroit River, with the approximate contents in acres, the description of build- 
ings or Military works executed thereon, how acquired by the Board of Ordnance, 
that is, by conquest, purchase, or reserved for Military purposes from the Crown 
lands, and what engagements or liabilities may affect any portions of the lands—such 
as those for the location of pensioners. 

2. A similar return of the lands which have been set apart for Naval purposes. 


3. A separate return of the lands which have from time to time been purchased ~ 


and paid for from Imperial funds, not including those on the actual line of the 
Rideau and Ottawa Canals. : 

I am to request that you will cause a sketch Map to be prepared showing the 
positions, and marked to correspond with the numbers given in the return furnished 
by the Respective Officers of the different Ordnance lands, and also of the lands which 
have been reserved for Naval purposes. When this map and returns have been com- 
pleted, the Lieutenant-General will be glad to receive your opionion on the follow- 
ing points, namely :— 

ist. What portion of the Ordnance lands it is essential to retain, having regard 
to the Military defence of the Colony, for which in the event of hostilities it would be 
the duty of Her Majesty’s Government to provide. 

2nd. What portion of the Military Reserves, although not. essential, may be 
valuable for Military purposes in the hands of the Local Government. 

3rd. The remaining Ordnance Reserves, such, namely, as possess no appreciable 
Military importance, and may therefore be surrendered absolutely by the Imperial 
Government, subject only to existing arrangements, such as those for the location of 
pensioners. 

JG 3GRLPLN: 
Capt., M. 8. 
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COLONEL ORD, COMMANDING ROYAL ENGINEER, TO CAPTAIN GRIFFIN. 


RoyaL ENGINEER HEAD QUARTERS, 
MontTREAL, 81st October, 1854. 


Str,—In conformity with the instructions of the Lieutenant-General Command- 
ing, as contained in your letter of the 12th instant, I have the honour herewith to 
forward a sketch map, showing the position of different Ordnance lands, and also of 
the lands which have been reserved for' Naval purposes, numbered from the most 
eastern point towards the west, as adopted in the returns furnished by the Board of 
Respective Officers in accordance with His Excellency’s instructions. 


10 His Excellency next calls for my opinion as to what portion of the Ordnance 
lands it is essential to retain, having regard to the Military defence of the Colony 
for which in the event of hostilities it would be the duty of Her Majesty’s Govern- 
ment to provide. 


Under this head I beg to state that I consider, for the more essential security of 
the Colony, generally, no portion of the Military Reserves, or property of the Princi- 
pal Officers of the Ordnance, including the Island of St. Helens; or at Kingston, 
including Cedar Island, Snake Island, and Horseshoe Island, should be surrendered 
either absolutely or conditionally. See numbers 3,6 and 8 tinted red in the map. 


2ndly. With reference to the second point required by His Excellency, viz :— 

20 ‘ What portion of the Military Reserve, although not essential, may be valuable for 
‘military purposes in the hands of the Local Government.” In this class, I should 
recommend that the ground on which the Blockhouse at Madawaska (No. 1) stands, 
should be placed ; and No. 4 Three Rivers, appears to come next in this list, from its. 
situation, whence it may derive some importance should troops have to move with 
rapidity between Montreal and Quebec. As also Sorel, No. 5, Chambly, No. 8, St. 
Johns, No. 9, Isle aux Noix, 10, outposts of some moment in retarding the approaches _ 

of an enemy in an attempt on the Island of Montreal, if undertaken in that direction. 


Nos. 6 and 7, Longueuil, and Laprairie, are becoming daily of more importance, as 
the termini of several railroads approach their vicinity and should therefore be like- 
30 wise included. 


In like manner, to guard against or retard the efforts of an enemy in the direction 
of Chateauguay, or his endeavours to possess himself of the passages of the St. Law- 
rence above Montreal, and thus to cut off our communication with the Upper Pro- 
vince, it is desirable that the Blockhouse of Chateauguay, No. 11, and the Military 
posts, 14, Coteau du Lac, 16, Prescott, now a railway station, and, 17, the Blockhouse 
at Grant’s Island, if held by the Colonial Government, should be maintained essen- 
tially for military purposes. 

Toronto, No. 20. This rapidly improving town, with its harbour, demands pro- 
tection, as does also the harbour of Burlington Bay, No. 21, whilst the posts on the 
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Niagara, viz.: Niagara, Queenston, Lyons Creek, Chippewa, Navy Island, and Fort 
trie, together with Short Hills (as a strong position for defensible works), and Fort 
Maitland, numbered respectively 23, 24, 25, 26, 28, 22, 284, should, with the chain 
reserve, be retained for Military purposes, being valuable in the defence of that por” 
tion of the frontier; so should also, with the same object, the posts at Amherstburg, 
Fighting Island, and Windsor, Nos. 33, 34, and 35. 


The line formed by Rondeau, Chatham (a post well suited for a strong work to 
command the navigation of the Thames), and Point Edward (or Sarnia), the terminus 
and termination of the Grand Trunk Railroad, with London, to keep up communica- 

10 tion with Toronto and Niagara, viz: Nos. 32, 31, 36 and 380, certainly appears strongly 
in favour of their admission into this class. 

Their connection by railroads, as seen on the map, withthe whole of Ontario from 
Kingston to Toronto, obviously places Sydenham, Notawassaga, and Penetanguishene, 
Nos. 87, 88 and 39, in the same category, whilst the general protection which St. 
Joseph’s, Little Neebish, and St. Mary’s Islands offer to the passage of the channel 
between Lakes Superiorand Huron draw them also into the same. See Nos. 40 and 41. 


Bytown, 42, if not deserving a place in the first class, of necessity falls into the 
second, as do also the 5 Blockhouses on the Rideau Canal. = 


I now approach the 8rd class of Ordnance Reserves, namely, ‘‘ such as possess no 

20 appreciable Military importance, and may therefore be surrendered absolutely by the 

Imperial Government, subject only to existing arrangements, such as those for the 
location of pensioners.” 

Considering how soon works are thrown up where most required when an 
enemy is about to take the field, and how the value of posts change with the changes 
that occur in the modes and lines of travelling, I apprehend that there can be no 
objection to the absolute surrender of the reserves at Fort Ingall on the Temiscouata, 
at the Cascades, the Cedars, and Cornwall, at Cape Vesey, Green Point, and Turkey 
Point, which are numbered respectively 2, 12, 13, 19, 194 and 29. 

In the above proposed arrangement, the location of pensioners at Fort Erie, Lon- 

30 don, Amhertsburg and Penetanguishene will have to be especially entertained. 


The Naval reserves are marked in the map in blue with a small anchor to dis- 
tinguish them. 
Trusting this map and report may be satisfactory to His Excellency the Lieut.- 
General Commanding, 
I have, &c., 
W. R. ORD, f 


Col., Commanding Royal Engineer. 


8y 


358 


REPORT FROM J.S8. ELLIOTT, ORDNANCE STORE-KEEPER, CANADA, TO 
SECRETARY BOARD OF ORDNANCE, TRANSMITTING RETURN OF 
ORDNANCE AND NAVAL LANDS, CANADA. RETURNS CALLED FOR 
BY MILITARY SECRETARY’S LETTER OF 121s OCTOBER. 


Ordnance No. 146. 
OFFICE OF ORDNANCE, 


Montreal, Ist Nov. 1854. 


Str,—The Governor-General having communicated to the Lieutenant-General 
commanding, a despatch dated 8th Sept. last, from the Secretary of State for the 
10 Colonies, requiring a detailed report upon the subject of the Ordnance Reserves 
in Canada, in connection with the subject of the recent withdrawal of a large 
portion of the troops from this province, and the steps necessary to be taken by the 
Provincial Government in consequence thereof, for the future defence of the 
colony, and the Lieutenant-General having called upon the Respective Officers for 
returns to enable such a report to be compiled. : 

I have the honour herewith to enclose (with the Lieutenant-General’s 
approval) copies of three returns prepared by me in accordance with the minute of 
the Respective Officers at Headquarters which have been supplied to His Excellency, 
VIZ: 

20 1. A General Return of Ordnance Lands in Canada. 

2. A return of Naval Lands in Canada. 

3. A return of Lands purchased by Imperial funds for Military purposes. 

Concurrent with calling for these Returns the Lieutenant-General also required 
from the Commanding Royal Engineer a general outline plan of the Military Posts | 
and Reserves in Canada, with a report dividing the same into the three following 
categories :— 

1. Lands essential to retain for Military Defence of the colony, for which, in the 
event of hostilities, it would be the duty of Her Majesty’s Government to provide. 

2. That portion of Military Reserves which although not essential may be 

30 valuable for military purposes, and should be retained in the hands of the Local 
Government. 
3. Those lands that may absolutely be surrendered to the Local Government. 


The appointment of the various properties under one or other of these heads as 
made by the Commanding Royal Engineer in the report thus called for, will be 
found noted in the column of remarks in red ink figures, on the enclosed general 
return. 

No. 1. And asthe appointment of certain of the properties of the department 
under the second category, appears to me inconsistent with the principle adopted 
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by the Secretary of State in Mr. Merivale’s letters, dated 2nd and 28th Jan., 1854, 
respecting the property at Bytown, I have deemed it but right ‘to communicate 
thereupon confidentially with you for the information of the Lieutenant-General and 
Board. 


A reference to Sir George Grey’s despatch of the 8th September will at once 
induce the conviction that in ‘dealing with the subject, the whole of the Ordnance 
or military lands in Canada have been viewed as “ Reserves,” and dealt with under 
the equitable view that having been set apart from the Crown Reserves of the 
Province for a purpose which no longer appears requisite, they should now revert 

10 to the control from whence they had been withdrawn ; whereas an examination of 
returns numbers 1 and 3 will show that a great proportion of the properties, of large 
value, acquired for military purposes in Canada, has been purchased by Imperial funds, 
to the extent of £205,947 sterling, which fact it would appear to me altogether 
withdraws them from consideration as “ Reserves,” to which Sir G. Greys’ despatch 
would seem to allude. 


The apportionment made by the Commanding Royal Engineer places under the 
second category of lands, which though not now essential, should be retained by 
the Provincial Government for military purposes, the Seigniory of Sorel, the land 
purchased at Longueuil, near Montreal, within the last few years for a Tete de Pont, 

99 Fort Wellington at Prescott, the Short Hills Farm, and the land at Bytown, 
together with some other places of minor importance which do not appear to me to 
come within the views of the Secretary of State, and the transfer of the first and 
last of which would of themselves incur a loss of revenue to the Imperial Govern- 
ment of £2,600 per annum. | 


A further examination of the general return will show that the lands which the 
Commanding Royal Engineer considers may be unconditionally surrendered are 
very few, and when their small value as wild land, together with the small value of 
the military reservations west of Toronto, which that officer proposes to con- 
ditionally transfer to the Province is coupled with the terms upon which such 

30 transfers are to be made as laid down by the Secretary of State, their influence in 
the negotiation will be so narrowed, as, I apprehend, to render them scarcely 
available towards carrying out its object into effect. 


I have the honour to be, Sir, 
Your most obedient humble servant, 
J. 8. ELLIOTT, 
O. S. Headquarters, Canada. 
J. Woop, Esq, 
&ce., &e. 


No. 1. 
GENERAL RETURN OF ORDNANCE LANDS IN CANADA. 


No. 1—Lands essential to retain, for the Military Defence of the Colony, for which, 
in the event of hostilities, it would be the duty of Her Majesty’s Gov- 


ernment to provide. 


No. 2.—That portion of the Military Reserves which, although not essential, may be 


valuable for military purposes, in the hands of the Local Government. 


No. 3.—May be absolutely surrendered to the Local Government. 
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No. 98. 


FURTHER DOCUMENTS RELATING TO TRANSFER OF ORDNANCE 
LANDS TO GOVERNMENT OF CANADA. 


REPORT OF THE COMMISSIONERS APPOINTED TO INVESTIGATE AND REPORT UPON THE 
Brest MEANS OF RE-ORGANIZING THE MIniTiA oF CANADA, AND PROVIDING AN 
EFFICIENT AND EcoNoMIcAL SYSTEM oF PUBLIC DEFENCE, AND TO REPORT | 
UPON AN IMPROVED SYSTEM OF POLICE, FOR THE BETTER PRESERVATION OF | 
THE PuBLic PEACE. 


[Extract. ] 


10 To His Excellency Sir Edmund Walker Head, Baronet, Governor-General of 
British North America, and Captain-General and Governor-in-Chief in and over the 
Provinces of Canada, Nova Scotia, New Brunswick, and the Island of Prince Edward, 
and Vice-Admiral of the same, Wc., &c. 


ORDNANCE Lanps IN CANADA. 


The Commissioners, after an attentive consideration of a despatch from the 
Secretary of State for the Colonies, which has been brought under their notice, in 
which an offer is made by the Imperial Government to surrender all the military 
reserves in the Province, with the exception of such portions of those lands at 
Kingston, Montreal and Quebec, as are essential to the Military defence of the Colony, 

20 in consideration of the Provincial Government making ample provision for the 
ordinary defence and protection of the province; they are unanimously of opinion 
that this offer should be accepted ; and in order to carry out the conditions, they recom- 
mend, with reference to a report made on the subject by the Lieutenant-Genera] 
commanding the Forces in Canada, that the lands and buildings at the several local- 
ities set forth in Schedule G, attached to this report be retained for the purposes of 
military defence generally. 

As however the whole of the lands in the schedule referred to, will not be wanted 
for purposes of defence, the Commissioners recommend that such portions of these 
lands as are not so required, together with the remaining ordnance and naval lands 

30 in the Province, as set forth in Schedule H. attached to this Report, be sold, and the 
proceeds applied to form a fund for the general defence of the Province, 


ALLAN N. MacNAB. 

EP; TAGHE, 

T. EDMUND CAMPBELL. 

GEO. F. DEROTTENBURG. 
19th February, 1855. 
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Canada. : SCHEDULE F. 55D- 
19th February, 1855. 


Proposrp Localities in the Province for the Establishment of Armouries and Magazines. 
for the Armament of the Sedentary Militia. 


Proposed Localities for Armouries 


; Remarks. 
and Magazines. 


CanabDa HAast— 


Phree WIVers. sossceeeeessesenese. An Armoury and Magazine required to be built. 


Riviére du Loup........ sores. do do do > 


Kein @ston ace sae Samay ie 
Peterborowehiicns sccm tenses An Armoury and Magazine required to be built. 
LOLORtO.2.cccakscester coe seen 
Guelph fn See ees : do do do 

Hamilton sic ivek. mecsosecescs do do and a Gun Shed. 


> 
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SCHEDULE G. 


SHow1nc the Ordnance Lands in Canada which should be retained generally for 
purposes of Defence, but specifying at what Localities portions of these Lands. 


may be sold. 


Localities. 


Sorel and Islands 


eae wee eye 


Tsle aux Noix and South River. |! 


Coteau du Lac 
Fort Wellington (Prescott).... 
Toronto, Site of Old Fort and 

New dBarrackswrrcrecnne orriates 


Fort Mississagua, Niagara .... 


Reserve at Burlington Bay .... 
Land at Short Halls.) 3 25 .-lo. 
Site of Old Fort Erie 
Port Maitland 
Penetanguishene and Saw and 

Grist Mills at Mundy’s Bay. 


Description of Buildings. 


Barrack, Cottage and Seigniory 


Barracks, Magazine, Reserve, &¢ 


Nad awadkanmnacniistce a otrcry. Blockhousec sence sctes elas) tere 
Temiscouata and Little Falls. .|Stockade and Barrack......... 
Dia praiwie ya. sae ioe oer ees Barracks ia0ngeea tatters 
CE JiOhn Stee en ia eer atracke HOt reap mae anet a 
Chatealeuaysceectee rer secre (Blockhouses: pee eraetderame amie 
Ghar Diyierenmire ce esa eae Mortiand) Barracksin aceite 
iPiillitpsburchreseere eerste Blockhouses faire kee lr 
Blockhouses on Ottawa Canals, 
viz., at Kingston Mills, Jones’ 
Falls, White Fish Dam, Isth- 
mus, Narrows, Merrickville..)........250: soesreerenereeres 
Siteof Fort George, Niagara... .|oc1...e cence Seen et ce ee 
ONYeyes| hows ghia tridanemoca ade Bartackss my... ocateaspemeriate ate 
Chippewas acento vrei Barracks. jag. cis loiere enystemetaiels shay 
Tondone:hesc. eerie aero Barracks ees vet acters sere ees 
Chatham. 2. vesieeee ae cicyey= Barracksiis ir crehnceeielat fepaeeneeae 
Ambherstburehenauennccstesc at: MortaMiaill deinen. Wekeros ere 
TsleiBois:Blancinucsaeerret nls at SrBlockhoOuses: ascii onto epee 
Windsor ees espe Soeeere Barrackeenae onan eves 
Pont Ba wards no araiterectea itera setatar-\cfoveretoiale haiyere ecema mayo 
Owen Sound; Sydenham... 2} cc.s ect e nee ee ewerr estes 
INottawasaca Usayan scent. h -ereryallientsrctar sea nets relia foredesehrsyotateds 
Threeskiuversnmseie cleat (Barracks saceees dace teeter 
By tOwi terres recenes an are (Barrackwyiec a. actrees 
i Wot HURRY o Achecd Reon mEel aoceemrclmeconoAnoeaantats caine. 


Amount 
of 

Acres 
UR Ry AES, 
45,000 0 0 
295 0 0 
15° 3 39 
(4 OO 
502 3 0 
444 214 
178 0 0 
200 0 0 
1,000 0 0 
426 0 0 
5,396 0 0 
2438 6 0 
123 
421 0 8 
176 0 0 
Ope Ome 
Payee a4 
0 2 32 
1756020 
19 3 27 
74 0 0 
te SerS: 
Sle OOnO 
212 0 0 
40400 
640 0 0 
51 0 0 
66 0 0 
aie 2 a!) 
415 0 0 
56,375 110. 


Remarks. 


Rented for £875 annually. 
may be sold. 
Rented for £218 5s. 


Rented for £39 10s. 10. 


Greater part: 


Portions may be sold. Site of Old Fort 
and Barracks to be retained ; rented for 
£80 12s. 6d. 

Rented for £59 1s. 8d., portions may be 
sold. 

Under 5C acres. 

Rented for £47 5s. 2d. 

Location of pensioners. 

Portions may be sold. 


Location of pensioners ; portions may be 
sold. 


Revertible to Corporation of Laprairie. 
Rented for £84 8s. 3d. 


Rented for £30 15s. 5d. 


Portions may be sold. 
do 


Location of pensioners. 

Let for £42 6s. 7d. 

Location of pensioners. 

Let for £44 15s. 9d. 

Let for £5 6s. 10d. 

Alarge portion under license of occupation. 
Required for terminus of G. T. Railway, 
and ordered to be so disposed by Secre- 
tary of State, 


Required for an Armoury and: Magazine. 
Rented for £1,718. Required for Armoury 
and Magazine, but portions may be sold. 
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SCHEDULE H. 


Locatitmus of Ordnance and Naval Lands in Canada not required for purposes of 
Defence, and which may be sold. 


Amount 
Localities. of Remarks. 
Acres 
ORDNANCE LANDS. INRA Le 
‘Logan’s Farm, Montreal..........-.+.0s.+s0+5- 115 0 0 |Bought for Barracks, and not now required. 
Tand at Longueuil. fsb ees beceeemer © 198 0 0 |Bought for site of Téte du Pont; not now required in con- 
sequence of Victoria Bridge being a mile higher up St. 
Lawrence. d : 
Herchmer’s Farm, Kingston..........-....00+- 180 3 4 |Bought for Fortifications ; not now required in the opinion 
of the Commissioners. 
‘Wedarsian tees LOL ene aarennas blade © 0 2 O |Revertible to Seigneur. 
Gaiscachesie cure cuir nzwe every eretrle tiers eer arose 9250) 12 do 
Clio Acad was otaweton —dencnosiscvloLon pecs i One0 
Cape Vesey, Prince Edward 1,260 0 0 
Green Point, Bay of Quinté............-----+-> 100 0 0 
Vyyons Creek, coir. evict a teniele ia miavesioisinie siete Sale) 
INEhavelisichoClke: Giwatecogeeesnc oreadbbomgon Fh 304 0 0 
itd angele, ng dopa leeds Gono sboued0> oe ono 592 0 0 |Ruins of Blockhouse, which cost £40,000. 
Hl eYoyeVs (ec hbheena ah GMA ee SMO OOIOIe None own wo. 500 0 0 
Fighting Island, Detroit River...............-. 1,200 0 0 
St. Joseph, with Neebish Island, Lake Huron. . 450 0 0 
Ste. Mary’s Island, Lake Huron.............--- 170 0 0 
Navat Lanps. 
IMouths of Grand River, <<. -2- @elt ass ee 219 0 0 b 
Pommb-are oan bets silastic oer nee eee eee 48 2 32 * 
Baie Noha wissen. serene sets: cea Retr eee eres 20 0 0 F 
Penetanguishene. ..)..... 02. feren sere tet eee: 389 0 0 |Occupied by enrolled Pensioners. 
Gwillimbury, Lots 49, 50, 51, 52, Meadow Street. CNT) 
Point Pelee and Island: 2.02.0 ewes ae 3,000 0 0 
Vespra, County Simeoe, Lot 13, 11th Concession 200 0 0 
Island St. Joseph, Lot 1, in 1st and 2nd Con- 
COSSIONS. tellin cetera Lee a rare lp rcti ieee reeks 500 0 0 
Milford Haven, South half of Lot 6 in 9th Con- 
{asi (CR AER arn G eM conDEO Ondd 000 Adoo.> 106 0 0 
M Kor leet: 5 a Horm aaa On aon ooomesed 3 9,568 8 48 
92 


10 


20 
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REPORT oF A COMMITTEE OF THE HONOURABLE THE Privy CouNcIL, APPROVED by 
His ExcELLENCY THE GOVERNOR-GENERAL IN COUNCIL, ON THE 16TH Marcu, 
1855. 


The Committee have had under consideration a memorandum from the Honor- 
ablethe late Inspector-General, Mr. Hincks, having reference to the proposed transfer 
to the Provincial Government of Canada of the Ordnance lands. 


Mr. Hincks states that while in London in the spring of 1854, he had the honour 
of having interviews with His Grace the Duke of Newcastle, the Secretary of State 
for the Colonies, in the course of which His Grace intimated, the probability, that the 
greater portion ofthe troops then serving in Canada, would be required for the 
foreign service; and alluding to the importance of transferring to the Provincial 
Government the charge of the Barracks and other buildings, the Rideau Canal and 
Ordnance Lands. That he understood both from the Duke of Newcastle and Sir 
Charles Trevelyan, with whom he also had interviews on the subject, that with the 
exception of certain reservations at Quebec and Kingston, and possibly at Montreal, 
the whole lands and property of the Ordnance would be transferred to the Province 
subject to the payments of annuities to the pensioners, which had been promised to 
them as compensation for leaving their locations. That the pensioners at Penetan- 
guishene and Amherstburg were not to be disturbed, but those at Niagara, London 
and Toronto were to be compelled to leave. That Sir C. Trevelyan stated that, if 
arrangements could be made for the payment of those annuities, the lands would be 
transferred, subject only to their payment. That it was doubtful whether the sur- 
render would be made to the cities and towns where the reserves were, or to the 
Provincial Government, and he could give no positive assurance that the Province 
would accept the proposal. In case ofits refusal he understood that the offer would 
be made to the towns interested. That he accordingly arranged with the cashier of 
the Bank of Upper Canada to pay the annuities quarterly to the pensioners, on the 
assurance that, when the transaction was completed, he would be repaid by the par- 
ties to whom the land was iransferred, and in case no agreement was made, he, Mr. 


39 Hincks was assured by Sir C. Trevelyan, that the Imperial Government would refund 


the advance. That he also understood that all the lands, whether reserves or pur- 
chases, were to be included in the proposed transfer. 


In furtherance of the arrangement so entered into by Mr. Hincks with the Bank 
of Upper Canada, the Committee, in their approved report of the 22nd January last, 
recommended that the bank be instructed to advance the amount required for the 
payment of such annuities quarterly, and that such advances, together with the sums 
already paid by them on that account, should be submitted to Parliament in the Esti- 
mates of the present year. 


The Committee respectfully submit for the favourable consideration of Your 


40 Excellency that the subject of the above memorandum should without further delay 


10 


20 


30 
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be brought funder the notice of the Imperial authorities, with a view to the comple- 
tion of a transfer of the whole of the Ordnance Lands, as well purchases as reserves, 


including the Rideau Canal, to the Provincial Government, with the exception of 


such portions as it may be expedient to retain at the cities of Quebec and Kingston, 
and, ifnecessary, at Montreal, on the basis of the arrangement proposed to Mr. Hincks. 


(Certified) JOHN J. McGHE, 
Clerk of the Privy Council. 
DESPATCH FROM THE RIGHT HONOURABLE SIR G. GREY TO ‘GOVERNOR 
Siz EDMUND HEapD. 
DowNnINnG STREET, 138th April, 1855. 


Sir,—Her Majesty’s Government have long had under their consideration the 
necessity of establishing a clear understanding with the Government of Canada, on 


the subject of the measures mutually to be taken for the military defence of the 


province, and the subsidiary arrangements requisite to that end. 


2. Although Canada is happily remote from the direct influence of those 
hostilities in which this country is at present engaged, it becomes now even more 
necessary than before, that the available military resources of the empire in general, 
and the purposes to which they are applicable, should be fully ascertained. 


8. Relying on the loyalty and patriotism of the inhabitants of Canada, no less. 
than on their rapid advance in all that constitutes the strength of a community, 
Her Majesty’s Government have not scrupled to reduce the military force stationed 
in the colony in time of peace, much below the amount which in former times had 
been thought advisable ; and the result of the measures thus taken has hitherto 
fully justified their experience. The course of events of recent years has more and 
more fully developed the attachment of the Canadian people to the institutions 
under which they live; the gratifying proofs which have been so lately 
acknowledged by me, of the deep interest which they take in the success of the 
arms of Great Britain, and her allies, in the present contest, have been strongly felt 
by all classes throughout these kingdoms ; and it 1s with a feeling of deep satisfac- 
tion, that we are enabled to congratulate ourselves on the union thus cemented 
between communities, so far severed by local position, but joined by the ties of 
common freedom, and of loyal attachment to one sovereign. 


4. Her Majesty’s Government propose to make no change in the principle of the 
relations now subsisting between this country and the Province, as regards its 
military defences. The Imperial Government will remain charged, as before, with 
the supply and maintenance of military force for the defence of Canada, as of every 
other part of Her Majesty’s dominions, in the event of its being menaced by foreign 
arms. They propose also to continue to maintain the force now existing in Canada, 
or whatever force may be strictly required for the military occupation of the few 


os oe 
iS ca 4 
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posts of first-class importance, so as to form a nucleus for the defence of the 
Province. 


5. For all beyond this, they propose to rely on the loyalty and military spirit of 
the Province itself. They are fully aware that if the contingency, now happily 
remote, should ever occur of an invasion of Canada by foreign arms, the most 
valuable aid to the reinforcements of troops which could be supplied from this 
country, would be afforded by the courage and numbers of an organized militia, 
such as her great population might now enable her to supply; and they are 
equally persuaded, that if the tranquillity of the community should be menaced from 

10 within, the necessary force for the maintenance of order, both civil and military,. 
if the latter should be required, will be best provided for by the Province 
herself. 


6. With respect to the lands now held by the British Government for military 
purposes, much correspondence has at different times, taken place between this 
department and the Colonial Government ; and I was in hope to have received, 
before this time, a report from the Province, which Lord Elgin was requested to 
(nish casey hes as might enable Her Majesty’s. 
Government to arrive at some positive decision as to their ultimate disposal. 
Although this report has not yet been received, I have, within the last few days, 

20 been placed in possession of a printed “ Report of the Commissioners appointed to 
investigate and report upon the best means of re-organizing the militia of Canada,” 
which goes far towards supplying the deficiency. Having consulted the home 
authorities in more immediate charge of these lands, I believe that the information 
in thé possession of Her Majesty’s Government, is already nearly sufficient to settle 
the details of the plan, when an agreement has been established as to its outlines. 


7. These Ordnance lands are by no means all of them Crown reserves ; but, as 
I find noticed in the documents before me, many of them have been purchased at 
considerable cost to the Imperial treasury. 


8. It is not, however, the intention of Her Majesty’s Government to make any 
30 distinction between reserves and purchased land ; they wish to deal with the entire. 
property solely with a view to the permanent interests of the province. 


9, With this view, it appears to them, that the Ordnance lands at Quebec, 
Montreal and Kingston, should be retained, for purposes of defence, in the hands of 
the Imperial Government. There may perhaps, be portions of those lands not 
required for present or future military use, in which case these may be the subject 
of future arrangement ; but of this I cannot, with the information as yet before me, 
speak with certainty. 


10. There is a second class of lands, not situated at these posts, and which will 
not be permanently occupied by Her Majesty’s troops, but which in the opinion of 
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military judges, will be of importance for the defence of the province, in case of 
invasion. ; 


On some of them considerable sums have been expended with this view. 
Lands of this class it is proposed to make over to the Canadian Government for 
occupation and present use ; but with a stipulation that they shall be kept available 
for military purposes, together with any buildings really requisite for similar 
purposes, in case they should be required at any future time for the defence of 
Canada. 


11. There is, lastly, a third class, comprising lands which it is not important to 
10 retain for military purposes. These it is proposed to make over at once, and uncon- - 
ditionally, to the Canadian Government. 


12. Should your Government think proper to devote the funds which may 
arise from their sale, or other use, to internal defences, as proposed in the report to 
which I have referred, Her Majesty’s Government would regard such an appropria- 
tion of those funds with much satisfaction, but they do not wish to impose it as a 
condition of the transfer. 


13. Ihave already said that Her Majesty’s Government are now in possession 
of material, which may go a long way towards enabling them to effect this 
classification; but it would be more satisfactory if they had your assistance, in such 

20 a manner as you may yourself, with the advice of your Executive Council, suggest, 
towards the settlement of the details. 

14. Whenever final instructions on this subject are conveyed, pending 
questions touching the disposal of military stores, may also be arranged. 

15. Itis necessary to add that any surrender of these lands by Her Majesty’s 
Government, must of course be subject to existing engagements respecting them, 
such as those entered into, in some few instances, with pensioners for their 


location. 
I have, &c., 
G. GREY. 
30 Despatcn, Sir EpmMunp Hzap To Lorp Joun RussEL.. 
QUEBEC, May 11th, 1855. 
No. 47. 


My Lorp,—I have the honour to acknowledge Sir George Grey’s despatch of 
April 13, No. 16, with reference to the Ordnance lands and stores, which appears to 
me perfectly clear and explicit. 


I have laid this despatch before my Council, and I have taken steps for placing 
it before both branches of the Legislature. 
I have moreover, since its receipt, conferred with Lieutenant-General Rowan 


and with Mr. Elliott, Her Majesty’s Ordnance Commissioner at Montreal. The 
oe 
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latter gentleman has furnished me with a copy of the printed report of the Provin- 
cial Commissioners, so marked as to show where these gentlemen differ, in their 
classification of the lands, from the Lieutenant-General and the Commanding 
Engineer. 


I am inclined to think that it will be found expedient, to depute one member 
of the Canadian Council, to go through the details of this classification, with some 
one named by the Ordnance, who is conversant with the localities themselves. It 
would greatly expedite the settlement of these questions, if this conference could 
take place at home, where differences in detail, involving a principle, might be 


10 immediately settled by reference to Her Majesty’s advisers, instead of being 


discussed, as they would necessarily be, backwards and forwards ,often one at a time 
in despatches from myself to the Colonial Secretary. 


Should your Lordship approve of this proposal I think it may be found that the 
visit to Europe, in the present season, of the Honourable John Ross, a member 
of my Executive Council, will afford facilities for carrying it into effect. 


I have, &c., 
EDMUND HEAD. 


Report oF A COMMITTEE OF THE HONOURABLE THE PRivy CouNCcIL, APPROVED: 
BY HIS EXCELLENCY THE GOVERNOR-GENERAL IN COUNCIL, ON THE 4TH 
JUNE, 1855. 


(3361.) 


The Committee of Council considering that several members of the Administration 
will soon be in London, hare the honour to suggest that Sir Allan McNab, Messrs. 
Taché, Ross and Cayley, or any one or more of them, on the part of the Provincial 
Government, be authorized to negotiate with the Imperial authorities, for the 
projected transfer of the iands, property and stores, now vested in the Principal 
Officers of Her Majesty’s Ordnance, or in the Commissioners for Executing the Office 
of Lord High Admiral of the United Kingdom of Great Britain and Ireland, with 
power to settle and agree upon the classification of these lands and properties 


30 connected with the military and naval defence of Canada, in view of their 


acceptance by the Province, and future destination, in conformity with the 
intentions of the Imperial Government; the settlement and agreement above 
referred to, being, nevertheless, subject to the ratification of the Executive Government 
of the Province. 


(Certified.) JNO. J. MoGEE, 
Clerk of the Privy Council. 
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Despatos Str Epmunp Heap To Lorp Joun RUSSELL. 


No. 67. 
GOVERNMENT House, 
Quebec, June 4, 1855. 

My Lorp,—With reference to my despatch of the 30th May (No. 62) relating 
to Ordnance Lands and their classification, I have the honour to enclose a copy of a. 
minute of Council (duly approved) by which the members of the Canadian Council 
about to visit Europe, are authorized to discuss the details of such classification and. 
arrange the terms of the final agreement, subject to the ratification of the Executive 

10 Government in Canada. 


Sir Allan McNab and Colonel Taché are already familiar with the subject, having 
been two of the four commissioners who made the report to which the list of these 
lands is appended. 

I need not call to your lordship’s mind the recommendation already made, that. 
some person should conduct the negotiations on the part of the Ordnance, who is. 
thoroughly conversant with the localities themselves. With this view it may, 
perhaps, be expedient that Her Majesty’s Government should allow Mr. Elliott, the 
Ordnance Commissioner in Canada, to visit England during the present summer. 

A packet of papers, which it is essential the Canadian delegates should have in 

20 their possession, will be forwarded to the Colonial Office by an early mail, addressed. 
to the Honourable Allan McNab, who will ask for them there. 
T have, &c., 
EDMUND HEAD. 


DespatcH Lorp JoHN RusseLt To Str Epmunp Heap. 


No. 41. 
DowNING STREET, 22nd June, 1855. 


Sir,—I have to acknowledge receipt of your despatch No. 47 of the 11th May, 
and to convey to you the approval of Her Majesty’s Government, of the arrangement 
which you propose, with regard to the classification of the Ordnance lands and 

80 stores in Canada. 

I have also received your despatch No. 67 of the 4th inst, and in compliance 
with your suggestion, Mr. Elliott, the Ordnance Commissioner in Canada, will be 
duly authorized to come to this country, for the purpose of conducting the negotia- 
tions on the part of Her Majesty’s Government. 

I have, &c., 
J. RUSSELL. 
Governor Sir EB. Heap, Bart., &., &c:, 
Canada. 
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No. 99. 


ORDER IN COUNCIL, CANADA, RESPECTING THE ACCEPTANCE OF 
TRANSFER AND THE ARRANGEMENTS THEREFOR. 


Report or A Commrrree or THE Honovrasie tHE Privy Councrt, approvep By His Excut- 
LENCY THE GovERNOR-GENERAL IN CoUNCIL on THE 25TH January, 1856. 


The Committee have had under consideration, a memorandum, dated 28rd inst., 
from the Hon. Inspector-General, on the several documents connected with the 
Ordnance Lands in Canada, the proposed transfer of a portion of them to the Pro- 
vince, the claims of the Military Pensioners thereon, &c., &e. 


10 On a careful perusal of the memorandum above submitted, the Committee are of 
opinion that the suggestions offered by the Inspector- -General should be adopted. 
They accordingly submit for your Excellency’s approval :— 


1st. That the transfer of the Ordnance Lands, on the basis suggested by the 
Inspector-General of Fortifications, be now formally accepted; and that a Bill be 
introduced during the approaching Session of Parliament, in conformity with the 
Imperial Statute, 18 and 19 Vic., cap. 117, to enable the transfer to be made. 


2nd. That a Bill be also introduced to secure to the Military Pensioners the 
compensation, by way of annuity, to which they are entitled. 


3rd. That application be made to the home authorities to permit commutation 
90 with all pensioners, on the basis of an annuity allowance, and compensation for 
improvements, according to the printed conditions of settlement. 


4th. That the question of the expediency of placing the enrolled force of pen-- 
sioners, under the Provincial control, be brought under the notice of the War Depart- 
ment. 

5th. That reports be furnished to the Provincial Government, periodically, of the 
number and general circumstances of the pensioners, viz., where living or located, 
what allotments of land, whether improved or waste, with or without families, and 
a quarterly pay-list of those drawing annuities. 

6th. A statement to be made of the disbursements, showing the amount advanced. 

30 by the Government to this date, and a copy thereof forwarded to the Right Hon. the 

Secretary of State for the Colonies. 

"th. That the entire control of the Rideau Canal be transferred to the Province, 
concurrently with the transfer of the Ordnance Lands. 


377 
No. 100. 


DOCUMENTS WHICH COMPLETED THE TRANSFER OF LANDS UNDER 
19 VIC., CAP. 45 (CANADA). 


DespatcH FRoM Coronet Orp, Commanpine Roya Enotneer, CanapA, To Lizurenant- 
Generat Sir J. F. Burgoyne, Inspector-GeneRAL oF FORTIFICATIONS, ADVISING OF 
PASSAGE OF ACT, AND ASKING INSTRUCTIONS. 


The Commanding Royal Engineer in Canada to the Inspector-General of Fortifications 
requesting instructions respecting Ordnance Reserves and other properties ceded by 
the Imperial to the Colonial Government. 


10 Rovat Engineer Headquarters OFFICE, 
No. 118. Montreal, 7th July, 1856. 


Srr,—I have the honour to transmit copy of an Act for transferring to one of Her 
Majesty’s Principal Secretaries of State, the powers and estates and property therein 
described, now vested in the Principal Officers of Her Majesty’s Ordnance ; and for 
vesting other parts of the Ordnance estates and property therein described in Her 
Majesty the Queen, for the benefit, use and purposes of this Province, which has 
passed into a law, having received the sanction of His Excellency the Governor- 
General. 

And I beg with reference to the circular, Home and Foreign Stations, 5th June, — 

20 1856, 242, to request, at your earliest convenience, such authority and instructions 
as the nature of the case may seem to demand, with respect to the actual hand- 
ing over, finally, to authorities appointed by the Colonial Government, possession of 
all Ordnance lands ceded under this Act, together with leases or other deeds, by 


which parties may be bound, in favour of the late Principal Officers of Her Majesty’s 


Ordnance, or the Secretary of State for War. 


I have the honour to be, Sir, 
Your most obd’t humble servant, 


W. R. ORD, 
Col., Com’g Royal Engineer, Canada. 
30 Lt.-General 
Sir J. F. Burgoyne, Bart., G.C.B., 
&c., &c., &e. 


Mem. For THE C. R. E., Canapa. 
Z. Hq and Z. oe War DEPARTMENT, 
1 Patt Matt, 13th August, 1856. 


With reference to the letter of the Respective Officers, at Montreal, dated 7th July, 
1856, requesting instructions in regard to the future disposal of the rents derivable 
from the Bytown property and the Canal lands, addressed to A. Drewry, Esq., and to 

9+ 
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the Commanding Royal Engineer's letter, dated 7th July, 1856, requesting instruc- 
tions respecting Ordnance Reserves and other properties ceded by the Imperial to 
the Colonial Government, he is informed that, by the Bill, the land in the second 

Schedule, being directed to be handed over to the Provincial Government, all that is 
_ required to be done ond what the Act directs, is, that an officer at each place 
ve possessio! he lands, to some person to be appointed. 


—hould be instructed, to give possession 
to receive possession on the part of the Provincial Government. 
All deeds, leases and other documents relating to the respective lands, should be 
handed over in like manner ; all rents, &c., are of course included in the handing 
10 over from the time of the transfer. 
For the L. G. F., 
Lt CO WEN: 


Report or A ComMMITTHE oF THE HonouRABLE Privy CoUNCIL, APPROVED BY His ExcELLency 
rue GOVERNOR-GENERAL IN CouNCIL, ON THE 11TH SEPTEMBER, 1856, UNDER WHICH THE 
OrpNANCE LAND AGENT WAS APPOINTED. 


On the report, dated 10th instant, of the Honourable the Attorney-General for 

Upper Canada, relative to the expediency of carrying into effect the Statute 18 Vic. 

cap. 91, and 19 Vic., cap. 45, relating to the transfer of the Ordnance Lands, and 

Naval and Military Reserves to the Provincial Government, and which report is 
20 as follows, viz :— 


1st. That in order to commence the formation of a fund to. defray the expense 
of the Provincial militia, it is expedient that immediate steps be taken to lay out, 
into town lots, the lands in Toronto and London, as being most saleable, and to 
dispose of the remaining lands (not required for the defence of the province) as 
speedily as can be done with advantage. 


ond. That for this purpose, a special officer be appointed without delay, who 
shall have the management of the said lands, and of the sale and disposal thereof, 
under the direction of His Excellency ; such officer to be styled the Ordnance Land 
Agent, to receive a sufficient salary and to give ample security. 


30 3rd. That it shall be the duty of the agent, forthwith, to cause the Ordnance 
lands at Toronto and London, to be laid out into town lots to the best advantage, and 
so as to secure the highest price; and to submit the plans of survey and his report 
thereon, with an estimate of the value of each lot, to His Excellency the Governor- 
General in Council. 


4th. That the said town lots should be offered for sale by auction, (if possible 
during the present year), but not to be sold under the value placed upon them by 
the Agent. That the terms of sale should be one-tenth deposit, and the remainder in 
nine equal annual instalments, with interest on the unpaid balance of the purchase 
money, but that if sold during the present year, the purchaser should be allowed 


10 
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until the Ist of May, 1857, for the payment of one-half of the deposit money on 
paying interest therefor. 

5th. That the Agent do further report to His Excellency, with all conyenient 
speed, as to the condition and best mode of disposal of the remaining Ordnance lands, 
including those attached but not required for the purposes of the Rideau Canal, and 
that he take charge of the same, and attend to the maintenance and protection of 
the buildings, fences, and works erected thereon, and that he report on all other 
matters specially sent to him for that purpose. 


6th, That the Agent, with the aid of one or more competent engineers, to be 
appointed by the Department of Public Works, do further particularly examine and 
report on the state and condition of the Rideau Canal, the best and most profitable 
mode of management thereof, and of the water powers belonging to the same; and 
also to report as to the lands required to be retained for the purposes of the canal. 


"th. That the proceeds of all sales of land should be invested by the Receiver- 
General in Provincial or Municipal Loan Fund Debentures, and that the interest 
only shall be applied to the maintenance of the militia and police. The deficiency 
if any, to be included in the annual estimates. 

8th. That on the receipt of such reports, the lands to be included in Schedule B., 
according to the Statutes 18 Vic, cap. 91, sec. 2, and 19 Vic., cap. 45, sec. 8, should 
be ascertained and determined. 

9th. That application. should be made to the Imperial Government, for such of 
the naval reserves as are intended to be transferred, according to the despatch of the 
Colonial Secretary on that subject. 

The committee concur in the above suggestions, and recommend their being 
carried into effect. They further recommend that the salary of the Ordnance 
Agent be fixed at five hundred pounds, exclusive of travelling expenses, and that he 
give security to the extent of 2,500 pounds. 

(Certified) JOHN J. McGHE, 
Clerk, Privy Council. 


39 Tue Commanpine Roya Eneineer in Canapa, To THE InspEctor-GENERAL oF Fortiri- 


cations, REPORTING UPON THE TRANSFER OF THE ORDNANCE Lanps, Reserves, &c., 
TO THE PROVINCIAL GOVERNMENT. 


Roya EncingeR Hp, Qr. OFFICE, 


No. 186. MonrreaL, 15th November, 1856. 
Str,—I have the honour to report, with reference to your Memorandum of the 
6 7 6 
18th August, 1856, Z.— Z.— that on the 5th instant, I delivered over into the hands 


41 42 i 
of Major William F. Coffin, appointed by Order-in Council, Ordnance Lands Agent of 
the Province, all such Leases, Plans, Rent Rolls and other documents relating to the 
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Ordnance Landed Property, Reserves, Buildings, &c., as are enumerated in the 2nd 
schedule of the Act of the Provincial Parliament, 19 Vic., Cap. 45, for which I 
obtained a receipt. 


Some idea of the value of the property, may be formed on an examination of the 
accompanying memorandum. : 


To prepare, collect and arrange what was necessary for the accomplishment of 
this important cession of property, has taken up much valuable time, as the docu- 
ments, generally, were not in my possession, whilst at one station, half a room full, 
the presence of which was not necessary on the occasion of the transfer, still remain 

10 in the storekeper’s charge. 


It now, Sir, behoves me to lay before you, as Chief Conservator of the Ordnance 
Lands, the position of those ceded, and I must request you to excuse my entering 
into the following details, with many of which you are already well acquainted. 


On the 27th November, 1854, I had the honour to transmit with my report, copies 
of communications from Sir G. Grey, Lord Elgin and Lieut.-General Rowan. The Act 
of the Provincial Parliament, 18 Vic., cap. 91, was assented to 30th May, 1856, under 
all of which, the Ordnance Property was to be divided into 8 classes. 


Class A, which shall include the portions of lands at Kingston, Montreal and 
Quebec, to be retained for occupation by Her Majesty’s Troops. 


20 Another class, denominated B, which shall be retained for the defence of the 


Province. 


And a 8rd class, denominated C, which may be sold “or otherwise used,” as to 
the Governor may seem fit. 


The next clause, III, declares that“ such portions of Class B, as it shall be deemed 
necessary by the Governor-General and officer commanding Her Majesty’s Troops, to 
occupy for the defence of the Province in time of peace, shall be so occupied by such 
forces as shall be, from time to time, selected for that purpose by the Governor-in- 
Council ; and shall be kept in proper order and repair, at the expense of the Province; 
and any portion of the lands, so retained for the defence of the Province, which it 

30 shall not be deemed necessary to occupy as aforesaid, may be leased, or otherwise used, 
sn such manner, as the Governor-in-Council may think most for the advantage of the 
Province.” 


Class IV, provides that the ‘‘lands and reserves shall be divided into 8 classes, 
A, B, and ©, in such manner as may be agreed upon between the Princi pal Officers 
of Her Majesty’s Ordnance and the Governor-in-Council.” 


In order to effect such an arrangement, three gentlemen of the Council, with Mr. 
Elliott, held conferences in London, which were succeeded by a draft for another Act, 
to be laid before the Provincial Parliament. 


f 
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In this draft, the original design of the Secretary of State was departed from, and 
the tripartite arrangements abandoned; two Schedules were to be adopted, and 
classes A., B. and C., were not even adverted to. 

It having been perceived that inconvenience might arise from this circumstance, 
Clause VIII was introduced into the new Act, which empowers the Governor-in- 
Council to form a class Bof such buildings, or portions of lands or other property, in 
the 2nd Schedule of this Act, as, from time to time, he may deem fit. : 

The draft brings the small and dilapidated Fort Mississagua into the category 
of the few points of the highest importance for the military defences of the country, 
spoken of by Sir G. Grey; whilst as regards Kingston, it deprives Her Majesty’s 
Troops of certain ordinary essentials which we already possessed. 

The Lieut.-General Commanding has called for my opinion regarding what 
should be retained under Class B, the result of which is enclosed. His Excellency 
concurs generally in this report, and having had conferences with the Governor- 
General on the subject, I believe he does so too, but the Parliament may still upset 
such an arrangement if impressed with the idea that the expenditure, in support of 
a militia, is not met with the advantages that were anticipated. 

Such matters however do not fall, Iam aware, immediately within my province, 
but it is necessary I should draw your attention to the circumstances that Her 
Majesty’s troops are occupying Fort Mississagua, St. Johns, Isle aux Noix and New 
Barracks at Toronto, which now appertain wholly to the Province, and as Class B 
does not exist, the Province may reftise to keep them in proper order and repair, at 
its expense. 

I would therefore beg the favour of your instructions as to how the ordinary 
fair-wear repairs are to be charged whilst these posts are occupied by Her Majesty’s 
troops, and whether estimates may be transmitted, as usual, for required improve- 
ments, such as restoration of an old Fort or Blockhouse, reconstruction or removal of 
a magazine, a privy, ball court and the like; awaiting which I shall be careful that 
the troops in no way suffer. : 

I have the honour to be, Sir, 
Your most obedient humble servant, 
WR ORD, 
Colonel, Commanding Royal Engineer, Canada. 
To Sir J. F. Bureoyrnz, Bart , G.C.B., 
&e, -&¢,,- &e. 

P. 8. Copy ofa Report of a Committee of the Honourable the Executive Council, 
dated 10th September, 1856, approyed by His Excellency in Council on the following 
day, is also appended. Wuntle AL [ 

Asis, also, statement shewing the Ordnance estates, &c., transferred, being a copy 
of those which passed between the respective parties on the transfer being effected. 


WeheORD 
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No. 101. 


BOOK CONTAINING COPY OF LIST TRANSMITTED BY COLONEL ORD 
TO THE INSPECTOR-GENERAL OF FORTIFICATIONS, SHOWING LIST 
OF ORDNANCE ESTATES PURPORTED TO BE TRANSFERRED BY 
COLONEL ORD IN ACCORDANCE WITH 19 Vic., Cap. 45, Scuep. 2, AND 
ALSO COPY OF A RECEIPT FROM COLONEL COFFIN, ORDNANCE 
LAND AGENT, WHICH BOOK ALSO CONTAINS NOTES THEREIN 
IN THE HANDWRITING OF COLONEL COFFIN, (PRINTED HERE IN 
ITALICS) UNDER DATE 26Tq FEBRUARY, 1859, REFERRED TO IN 
EVIDENCE OF MR. B. W. GOSSAGE (IN APPEAL BOOK). 
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ORDNANCE Lstares to be transferred in accordance with Cap. 45, the Second 
Schedule, 19 Vic., showing the Tenure and the Liabilities or Engagements affect- 


ing each portion of the property. N.B 


in England. 


.—The Original Titles Deeds are deposited 


Description 
Name of Tenant. Bene Pe IO: Contents. Remarks. 
; apa Property. 
Plan to be found with £ os. d ALR. P. 
Deed ss ieee et een senieee eater TEMISCOUATA ....... 11 213 {Granted by Mr. Jones and Sir J. Caldwell, 
1840. 
Bk. Sergt. Bell ..... 0 6 1 |The land round the 
barracks); ...as + 11 2 13 |During pleasure. 
Plansand Procés Ver- 
baux with Mr. Os- 
bic) Ue BP Bie tides Sem areas ConA Re vn THREE Rivers. 
Barrack field and bar- 
Soka rae ey 
Field YaUree ag wate 0 3 2 } Acquired by conquest. 
“38 2 35 
vy Leics uspote set ateaent on Soares Barrack field and bar- 
LACKS. horn ae pee ek 2 3 15 |In charge of Bk. Sergt. 
Sergeant Tolland.... Ose 3s uel var dneeeaeee 0-3 8 


Let for 21 years, from 1st January, 1856. 


Messrs. Baptiste & Co. were granted permission, B.O., 30th Sept., 1853, M 1437, to obtain a grant of the water lot 
in front of the fuel yard, provided no buildings were erected on the proposed wharf, and that the Government have free 
use of it for landing and embarking troops and military stores. 


Documents relating 
to theSeigniory with 
Mr. Crebassa at 


Exclusive of the land required for defence. 


Sorel/d jew; teak tence eieh ere ek SORRL Acca te ene 45,220 0 0 : . - 
Islands attached .....| 6,770 0 0 | By purchase in 1770. 
Rent rolls of town and country lots attached. 
No plan at present. |.............. SAPRATR TH SS. cr eee 42 1 8 


Reserved deeds, dated 30th June, 1843. J. 


Guy, Notary. 


To revert to the trustees of the Common, when not required for military purposes. 


Barracks for cavalry, 
artillery and in- 
fantry, &¢. 3. fae: 


42° 1 8 


In charge of Bk. Sergt. 


Plan and Proces-Ver- 
bal with Mr. Ostall 
not yet completed. 
To be found in No. 
Lleasets eae Gse 

Champlain and St. 
Lawrence River 
Road Company... . 


Nelson Mott........ 


Barrack-Sergt. Wise 
VE GUS eae ear 


ao 


79 
10 


e 
acosn o (Jv) 


mPRwo 
Cowor o So 


| 


SaInT JOHNS.. ..... 


Described on plan en- 

dorsed on lease.... 
Land and small wood- 

en building ....... 
Garden ground. . 
ot of lands, <5... 
Exercising field...... 
Garden ground...... i 
Barracks, &e., with 

ball practice ground 


128 1 33 


62 3 29 


128 1 33 


Part by conquest, and 18 acres by deed of 
exchange with Mr. Grant, 26th Noy., 1841. 


From year to year, renewable lease herewith. 


Let for 7 years, from September, 1854. 
Held from year to year. 
do 
From year to year. 
Lease herewith from year to year. 


Occupied by the Royal Canadian Rifles. 


ed A) 
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ORDNANCE Estates to be transferred in accordance with Cap. 45, &c.—Continued. 


Rent per Ona § 
ption 
Name of Tenant. Annum. of Contents. Remarks. 
fei eS Property. 
urrency. 
£ si: ads A. R. P. 
No plan at present ..|.............- Iste Aux Norx...... 150 0 0 !By conquest. 
Port dzenoxc cee ae eae Occupied by the Royal C. R. Regt. 
Mrs. McGillivray.... Onis eae HOUSE mavoeealol kl eon meee Quit rent. 
James Sheridan..... yeni} ORG) Dade nie otis 
+14 The party is contractor for works and repairs 
BO 5 iy leases Oe RS Piven te under the Royal Engineer Department. 
Mrs. Hackett....... 0: 1-3 |Dwelling house i 7 sla... 5. sce The occupant washes the Barrack bedding. 
Henry Hatchett..... 0.2 3 {Slaughter houses. qe etre The party is beef contractor. 
Plan and Procés Ver- zf 
bal with Mr. Ostell|.............. Sour River... .... 135- 2 5 oe ere) by purchase. Deed of Sale, 29th 
ct., 181 : 
‘Toussaint Martin.... DIS 278 UNM) agen lea terale inns 135 2 5 |Let for7 years from 1st November, 1853. 
Plan and Procés Ver- 
bal with Mr. Ostell]............. CHAMBEN 2. cmacetaees 154 0 0 |By conquest. 
Bar’ck Masters house 3 1 22 '!By purchase. Deed of Sale, 6th May, 1814, and 
—— commuted 1 in 1845. 
157° 1 22 
Johny Wes een eee 0 1 3|Encroachment . 
oy fence iii ee esas cmvareeare ei Quit rent. 
Noel Lether ........ Oe 68: \Cottage:and) (garden; seer cece do 
Thomas Lacroix..... 0 1 8 |Piece of land........ 1220 do 
William Murray.... 0: 1.3) |Cottage andi garden .t0 am ne ests do 
Patrick Hanlan..... 0 1 3 |House and land rear 
Nor3 Tock tate culls arene arenes do 
Incumbent & Church 
Wardens........: 0 1 3 |Pasture land........ 3 0 35 |Lease herewith from year to year. 
do 0 1 3 |Encroachment, car- : 
milagre shedacee ics. colleen ersyareretobereatece Quit rent. 
John Watts......... 0 1 8 |Cottage and garden.|.............. do 
Municipality Cham- 
TOL Pau sac mete peter 0 1 3 |Board walk across 
TESCLVEL Sal hiaes ai salle aekaeeieteyeeees do 
Mrs; stato eee) one 21) -0.60);|Commissariat (Quar’sl\. v..s)cencie ss Let to 30th April, 1858. 
Noel Darche........ 4 7 6 {Portion of reserve... 25 0 O |Let to 30th Noy., 1859. 
Thomas Rowan ..... 6) 0\ 20" House andaland: 2.5 s.caninee sees 3 or 7 years, from 1st May, 1855. 
John Donnelly...... 2 3 O |Engineer field....... 1 1 1 |4 years, from 1st May, 1856. 
Colonel Austin...... 1 5 0 |Commissariat bakery 
used as a Registry = e 
Office 1-20. ota se shane en ate Let from year to year. 
Peter Guestin....... 11 19 103|/Part of reserve...... 19 © 0/21 years, from Ist May, 1856. 
eee exe avec bate eth honed ne chee Chambly Canal : por- 
tions occupied by 
the Board of Works), ....2+..00+1. Proposed to be ceded to the Provincial Govern- 
mentin 1851. The quantity of land required 
was approved by letter from Public Works, 
Toronto, dated 16th July, 1851. 
Ee CRE RT eo anes Ans wee Old Fort, Barracks 
for Cavalry and 
Infantry scie ccc 3 |neyantteate s In charge of Barrack Sergeant. 
Rev. Mr. Brathwaite 7 12 6 |Parade Ground, Cav- : 
alry Barracks..... 12 0 0 
5 spo isvang alee Gren Oaas [oat meee meee eet \Barrack Masters 
LOUSC Ae aes etuon 3 1 22 do do 
Planswath deedinyy.c) sere arises ae GHATEAUGUAY .+.... 5 0 1 |Purchased in 1839 and commuted in 1845. 
Block House, &c.... 5 0 1 |In charge of a caretaker. 
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‘ORDNANCE EstTATEs to be transferred in accordance with Cap. 45, &c.—Continued. 


Rent per wo 
Description 
Name of Tenant. ee of Contents. Remarks. 
Currency. Property. 
Rohe £5 d ACRE, 
Plan and Procés V«r- SSAZZD 
bal with Mr. Ostell)..-....:...... CASCADES SS «cams ores 9 012 |By conquest, and under; Se BB 
Wood yard, common warrant 14th Oct., 1808. ald aps 
and canal......... 9 012 |Vacant. Canal not used. 2,598 
go ae hohe 
| SEaRES 
Coy rhe Fel he leroy ce CEDARSS: cnn: ae 2 23 |By conquest. ( CaS 8S = 
Storehouse and wharf 4 ars 
Opeth erga 0 2 23 |Vacant. ae a ee 
as Sr pd : 
Boro BE 
nee” oa g 
6) UMS heat Corrau pu Lac..... i; 2833838 
Old Fort, including ee = 
barracke=a-oec nee 7 2 36 |By conquest. 3) 
Outside the Fort, in- 
cluding Comman- 
dant’s Quarters... 8 1 3 |10 arpents purchased from Hon. Wm. Camp- 
- ——| bell. Deed of Sale, 19th February, 1814. 
15 3 39 
‘Church Wardens... . 0 5 0 [Storehouse used as 
Church... ea aslo one aeeeree Quit rent. 
Plan herewith, No. : 
DO Sa Ree ch hese | oes ah rte aS @ORNWADEE ectete 1 0 O |Reservation vacant, used as a fuel yard in 1838. 
Plan herewith re- 
quires adjustment 
to a recent survey 
not yet completed, 
INOS 287 See heh edhe to! oe ee PRESCOLTT=2e seater 87 1 6 |Purchased from Edward Jessup. Deed of Sale 
JD Mean phiyeeeier ic 710 O \Part of Military Re- 12th July, 1822. 
BONVEN ornate Renee 8 0 O |Let from year to year. Copy of lease herewith, 
: No. 5. 
oA Gerald! ea neenurnne Giaoen0) COUR) 4g Renters Siete do do No. 6. 
Bytown and Prescott 
HM EW parig ath aking 20 0 O |Described in plan en- 
dorsed ‘on lease:.2.)). 00.06... es Let for 1 year, renewable from 1st Jan., 1855. 
A. McMillan..... ; 710 O |Part of Military Re- Lease herewith, No. 7 
SBIVe 5. eee cmyel teers 33 0 0 |Let from yearto year. Lease herewith, No. 8. 
CAC MicHaul xy seeace 4 2 6 do 8 0 0 do do No. 9. 
John Jordan........ 810 0 do aah teal 
Thomas Norn. 6 0 0 do 0 3 2 |Let from year to year, from Ist April, 1845. 
Lease herewith, No. 10. 
John Beatty........ 8 5 0 do Bs 1 0 20 |Let for 21 years, from 1st Jan., 1854. Lease 
Fort Wellington. herewith, No. 11. 
¢ 
Plan herewith, No. 27).:.... 02. 0.05. GRANT’S ISLAND, op- 
posite Brockville. . 0 2 32 |Reservation. Block houses built in 1838. 
Kineston. 
Plan herewith No.25, 
and shown on leases}...........-.. Lot 23 or Herchmer’s 
ATMeeaere tees 180 3 4 |Purchased from the Rev. Wm. Herchmer in 
———. 1841. 
Aiclovikd Dithite tear sone 30) 600 do 156 0 0 |Lease herewith for 21 years from 1st May, 
1851. No. 12. 


96 
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OrpNANCE Estates to be transferred in accordance with Cap. 45, &c.—Continued. 


Name of Tenant. 


Description 
of 
Property. 


JODnM DUA aan 
Rey. Wm. Herchmer 


James Wadsworth.. 


George Robbs....... 


William Brewster. .. 


ws alliard feacteacice 


18 4 


a 


0 12 


—) 


EAS 


(—) 


Kineston—Con. 


Beach in front Herch- 
mér’s Warm. os: 


amide ieee evens 


(3 OME ag eae 


Streets, &e.... oe. 


Part of lot 24, Cart- 
wright’s field.. ... 
do 


Part. of lot No. 24, 
Cassidy’sand Kirk- 
patrick’s fields.... 


do 


Lots 19, 21, 22 Place 
DP Armes Snel 


Lot19 Place D’Armes 
21, 22 do 


Lots 23, 24, 25 do _.. 


23 do 
24,25 do 


Late Commandant’s 
Quarters and Old 
Brewery... ...... 


Ote2S Ory ieee 
SB2i cement heen 


Late Commandant’s 
@uartersic gene 
Old Brewery........ 
Wotl2867e seeen ‘ 


Siey one Loken ; 


Contents. 


Remarks. 


Lease, herewith, for 21 years from 1st May,. 
1851. No. 13. 


Yearly tenant, no lease. 


Purchased in 1840. - 
do between 1838 and 1840. 


» 


Lease, herewith, for 21 years, from 1st May, 
1851. No. 14. 

Lease, herewith, for 10 years, from 1st May, 
LSS Le INO.wlb: 

Lease, herewith, for 10 years, from the 1st May,. 
1851. No. 16. 


Purchased 1833 and 1840. 
TIES herewith, for 7 years from Ist Oct., 1853. 
o. 18. b 


Acquired in exchange for land at Mississagua. 
Point. 

Lease, herewith, for 10 years, from 1st May,. 
1851. No. 17. 

Reservation. 


Yearly tenant. 
Commissariat fuel yard. 


Purchased in 1832. 


Barrack office. 
Commissariat fuel yard. 


Purchased by the Admiralty in 1813, and 
afterwards surrendered to the Military 
authorities. 

Purchased in 1813. 

\ Placed at the disposal of the Military autho- 

J rities by Order in Council, 29th Dec., 1841. 


Occupied by two officers. 

Lease for 10 years, from Ist May, 1851. No.19. 

Let for 7, 14 or 21 years, from Ist May, 1855. 
Lease, herewith, incomplete No. 20. 

No lease. Let from lst May, 1856, from year 
to year. 

Unoceupied, but claimed by R. Jackson. 


+ 
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ORDNANCE EstaTEs to be transferred in accordance with Cap. 45, &c.—Continued- 


Description 
Name of Tenant. wees Der of Contents. Remarks 
wed ea Property. 
£ s. d.) Kineston—Con. Ane RP. 
OldsTannery.=, 232.5 3 1 5 |Purchased in 1829. 
Geo: Robbain.catanc tree ee ereee COG Loe ele se consis ck 3 1 5 |Lease, herewith, for 21 years, from 1st Dec., 
Oe ee diovas INS lle 
Sele Sis. 2 a agate vy aseeees Ol Site gee Tete een Ferguson property. . 44 317 Escheated to the Crown, on the demise of Mrs. 
=| Ferguson, who died intestate and without. 
issue. Patent applied for 14th February, 
Pepe rea ener Ae t G. E alae reowsia AaepR Part occupied by 1853. Not yet issued. 
Mars. Karly.:.2.05.- 2 3 2 {Without title. 
10 12 6 0 0 | (Let for 7, 14 or 21 years from 1st May, 1855. 
John Hilliard....... 1416 4 nee emery J. W. { 3 35: Lease, herewith, incomplete. No rent paid. 
818 4 OS aes tse 5 015 for the last summer in consequence of the: 
(boundary being undefined. 
+ RQ LARSON ae roe ales Ls Village lots unoccu- 
Pledge. teceraneere ee MW e8ycs) 
41 017 
S820, 
i 44 3 17 |A difference in the land to J. Hilliard. 
; | 
Plan herewith, No.23}]...... . ....|Horse Shoe Island .. 110 0 0 |Reservation held under licenses of occupation,. 
to be surrendered for Military purposes when. 
required, on indemnifying the present occu- 
pants. 
Plan herewith, No. 2) ............. Snake Island ....... 1 0 0 |Reservation. 
Surveyed by Mr. T. 
F. Gibbs,from whom 
acopy of the plan can 
be obtained. Ain iis acne eee Kingston Mills...... 100 0 0 |100 acres appears to be a clerical error. 


The Kingston Mills or Navy Reserve contains about 1,000 acres, a great portion of which is flooded or drowned by 
the works of the Rideau Canal. It was transferred by the Navy in 1836 to the Ordnance, and does not not appear in the 
schedule to the Admiralty Vesting Act, 14 and 15 Vic., cap. 67. There are several claims from individuals in regard to 


the boundary of this Reserve, and the conflicting nature of which require 
the highest Law Officers of the Crown. 


this subject to be submitted for the opinion of 


148 acres 2 roods 30 perches, exclusive of drowned land, have been considered as attached to the Rideau Canal, leaving” 


about 500 acres on which the following tenants are located : 


Thomas Burrows..,. LO COM ernie cee oe eee 28° 1-8 
William Blessing. ... ARS eee Hoy NSA ee he tehats actus et a 84 1 0 
Patrick Deane .... RIUM) tare eee ss Mae Me 30° 3.2 
Dr. F. Mahony...:.. ALE gh ON ii oc mae epee Rice te ee 10. 2 23 
Hc O Reilleys seve 2 OE al ames ee Bain aioe eee 18 314 
Ellen Crowley. ... 20 kOe eae een De Le 24 0 26 
Grand Trunk Rail- 
Wily. \COMeteryssetts 12 0 0 


Lease herewith from year to year. No. 22. 
0 No. 23. 

do No. 24. 

do No. 25 

do No. 26 

do No. 27 


Deed not executed. 


15 acres were authorized to be sold. B.O., 27th January, 1854, M. 1585, to the railway company, 5 acres of which 


are on the land attached to the Rideau Canal. 
Lockmaster Brady . . 2m OSE Oy enene corer her te Ree SO On) 


No lease. 


Plan! herewith; No.2U3. i sc.s. 0) ae Care Vesery, P. Ed- 


(ward: COM aeons 1,260 0 0 |Reservation. 


Supposed to be under license of occupation, to be surrendered for Mili tary purposes when required on indemnifying 


the present occupants. 


’ 


INonplan:-thS.7, Sateen se eee eee |GreEn Porn, Bay of 
Quintet Ast es sec 100 0 0 |Reservation. 
| 
Plan herewith, No.20).............. TORONTO. 502-2 2 


Reserve west of the 
City, Old Fort, New 
Barracks ah epee : 487 0 0 
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ORDNANCE Estates to be transferred in accordance with Cap. 45, &c.—Continued. 


Rent per Description : 
.Name of Tenant A ve Co} Contents. 
a Property. 
£ s. d.| Toronro—Con. A, RP. 
Lots Nos. 9, 10, 11, 
Bathurst Street Bar- 
TACKA Gente ncn Se dbalnt 
Lots Nos. 19 and 20, 
Wellington Place .. LEO 0: 
Commissariat Stores, 
Guard House...... lbs a0) 
Royal Engineer 
‘Othcoemiserer sane: 3 210 
Victoria Square..... 6 0 20 
502 2 
New Barracks Hospi- 
UE eter biel s tonic com noon are aco 
ONGlatem on och eon||beonbadoucbuin, 
Lunatic Asylum... .! 0 1 8 {Fence round Engine 
Eis e NOUSEseermnequ eer nieicte 
Baines a.ge.o ence 1 0 0 |Part of Reserve on 
Queenist father 100 
HA Ko) ball Dvbedea Apc 9 1 38 S.W.angle of Reserve 18 0 20 
Corporation......... 0 1 8 |Part of Reserve for 
Corporation....... 287 0 0 


The conditions of 
void. 


Tn consequence of the corporation not h \ 
permitted to occupy portions of the reserve: Ontario, 


. 


Remarks. 


Reservation. 


In which churches may hereafter be erected, 
but without grounds attached thereto. : 


Occupied by the Royal Canadian Rifles. 
Buildings partially occupied by the Provincial 
Government. Order 13th June, 1855. 


BS tai at re Encroachment. 


Quit rent. Lease herewith. Nos. 27 & 28. 
Let from year to year. Lease with the Solicitor, 
Mr. Philpotts. 


Lease herewith for 999 years. No. 28. 


this lease have not been fulfilled. The parties warned, and the lease may be considered null and 


0; aks. 


Part of Creek, Queen 
Soja eterna 


0 0 24 


O. 227* and 8rd January, 1853, T. 592.* No deed executed. 
GRAND TRUNK RaAILWway. 


The manner of the occupation of the ground by the Grand Trunk Railway Company is wholly unauthorized. See 
Order, 16th September, 1856 7. J 


Lieut. Col. Tulloch. . 


the part of the corporation, 
Council, dated 17th November 
tion will guarantee the payment 0 


Lease herewith for 21 years, from 1st Jan., 
1854. No. 29. 


aving fulfilled their agreement, the following railway companies have been 
Simcoe and Huron or Northern Railway. B.O. 21st June, 1852, 


Great WESTERN RAILWAY. 


1,747 acres have heen sold to the Great Western Railway Company. Order, 5th January, 1856, ?¢°. Deed of Sale 
transmitted to England for execution. 


TORONTO. 


Lot No. 9, Bathurst 
Street Barracks.... 
Lots 10 and 11...:.. 
Lots 19 and 20, Well- 
INSbONUOURS et veae 
Commissariat Stores, 
Guard House..... 
Engineer 


o He » Nr 


210 


structing works of defence for the protection of the harbour.” 


Charles Daly....... 


0 5 0 |Victoria Square..... 


6 0 20 


Occupied by pensioners. 
Paid as acknowledgment. 


Occupied by Prov. Govt. Order 13th June, 
1855. 


hocesniea by the esplanade contractors on 


and proposed to be surrendered to the latter in accordance with a report of Committee in 
+ 1858, and Governor’s Secretary’s letter, 30th November, 1853, viz. : “‘ That the corpora- 
fasum of money to be hereafter determined upon, which shall be expended in con- 


yee rent. No lease. 


[The following notes are in the handwriting of the late Colonel Coffin, evidently added after the book came to him] :— 


* Wrong dates. 


+ 23rd November ? 


Correct date, 2nd Feb,, 1852. MM, 1148. 
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ORDNANCE Est A'trEs to be transferred in accordance with Cap. 45, &c.— Continued. 


Name of Tenant. 


Plan herewith, No.19 
The Great Western 
Railway 
Hamilton and Toron- 
to (now Great West- 
OLY) A. ici eee 
Desjardins’ Canal... 


Description 


oO 
Property. 


Buriineton H’1GHTs 


Occupies about...... 


Contents, 


Aveitee be. 
178 0 0 


25 0 0 


10 0 0 
aime a3 H) 


Remarks. 


Reservation. 


B.O. 4th August, 1848. EE. 1262. No deed or 
lease executed. 


No deed or lease executed. 
B.O. 1846, EH. 1254. No deed or lease executed. 


Sir Allan McNab oecupies about 50 acres under a license of occupation. The remainder is supposed to be unappro- 


priated. 
Plan herewith, No:18}.....<2..2.00: SHort Hints Farm. 200 0 O |Purchased in 1827. 
Robert Richards.... 70 0 0 {Lots 5 and 6 in con. 6 
Township of Pelham 
Welland County... .| 200 0 0 |Let from year to year, from 1st May, 1856. 
Plan herewith, No.17|20 4-5 32 -ee.. INGA GAR AU eons cays aie 4388 2 14 
Garrison Reserve, 
ruins of Fort George, 
Butler’s Barracks. . 374 0 0 |Reservation 1796. 
Missassagua Reserve, 
Fortifications, Royal 
Engineer premises. 66 2 14 |Part reservation, and part acquired in exchange 
, for lands from Mr. Crooks. 
Block of land in town 4 0 0 |Reservation 1796. 
444 214 : 
Lots 79, 80, 89 and 90. 4 0 0 |Patent 17th October, 1854. 
448 214 
Deduct for Fort Mis- 
sissagua, as contain- 
ed in No. 1 schedule 10 0 0 
438 2 14 
SRS NER  MRae SE ha. Of moeBnC he Be tarcia oe Butler’s Barracks, &c.|..............|Occupied by Pensioners. - 
die cpanel, menyaremnotale ances Chil eae eee eee Barrack Master’s 
House: soles el beeen eee Barrack Sergeant. Tenant at will. 
John Meneilley..... 5 9 6 |Old Fort George... . 8 0 0 giterriae since 1847. Lease herewith. 
o. dl. 
Comer Ages 0 5 O ‘Small house and land}.... ......... Encroachment. 
tA; Hicrone. tee O05] 0) UppersFenry: House: ie. csc eee do 
Proprietor of the Nia- 
gara Docks ....:... 0 1 3 |Lots 13, 14 and part 
Of Lic Me eee ne 5 2 9 |To be leased for 999 years. Order 29th Sept., 
1855, 8. 154. Lease in course of preparation. 
James Arthur....... 311 0 |Guard House on 
Beaches. ce .komeea a haaieeeteaaet rer Let from year to year, from Ist Sept., 1849. 
Lease herewith. No. 32. 
James Baxter....... 6 0 0 |\Old Engineer Quar- : 
LOLSte Hed mee Noketcr ee ona Let from year to year, from 1st. Nov., 1849. 
Representatives of Lease herewith. No. 33. 
the late H. Boomer. 165 0 05|\Old Engineer Officer) a. ncace sees Tease herewith for 7 years, from 1st Feb. 1854. 
o. 34. 
Eliz. Mackie........ 0 5 0 |House, formerly Mas- 
teru@arpenter sone oir eee tes Encroachment. 
Elijah O'Neill... .. 0 5 0 /Old Engineer Work- ¢ 
SHOPS 62 Se ee econ Aaseeane cy eke do 
ACHGron ynctrseciacee 0 5 O |Lower Ferry House.|,............- do 


97 


390 


ORDNANCE EstaTEs to be transferred in accordance with Cap. 45, &c.—Continued. 


Name of Tenant. 


The Chain Reserve along the Bank of the River Niagara, between Niagara and Fort Erie 
above and below the Falls already surrendered to the Province 


Brantford & Buffalo 
Railway 


J Russell 


Various parties, Mr. Douglass, Mr. Stanton 
their property, and Order 5th Nov., 1855, M. 329 
near his property, on payment of £1 per annum, 


Remarks. 


Description 
Rent per of Contents. 
7A, Property. 
Pee A. RB. P. 


3 00 


NrAaGara River.* 


Lot 2, Township of 
Bertie 


Wharf 


, Mr. Lewis and Mr. Thornhill, have a 
2, authorized Mr. Douglass to be granted a lease of th 
or any other party preferring a similar request. 


, excepting the two portions 


ial Government by deed, Ist Oct., 1852. 


B.O. 31st May, 1852. S. 92. No deed orlease 
executed, 
Let from year to year. 


ppled for the water frontage near 
e water frontage 


Plan herewith, No. 16 


J. Kittson 
Widow Fennimore. . 
Chas. Secord 


Widow Pendagrass.. 


Suspension Bridge 
Company 


3 acres and 8 perches were authorized, B.O. 28th August, 1850, T. 403, to be leased to the com 
per annum. Plan and description for the lease were for 


never returned. 


0 122 
0 122 
Oo 520 
OP ROLO 
OpOnO) 
0 50 


(JUEENSTON . 
Deduct to Hamilton 
Estate 


Old Cook House.... 
Old Ferry House.... 


of Reserve 
do 
Pasturage west 
Hospital 
Small housenear Bar- 
TACKS terse ens 


N.E.angle 
S.E. 


Lb LO 
2471. O: 


warded to the President of the Company, 


Reservation. 
Let from year to year, since Dec., 1848. Lease 
herewith. No. 35. 
Let from year to year, since Dec., 1848. Lease 
herewith. No. 36. 
Encroachment. 
do 
do 
do 


No lease executed. 


pany at £1 currency 
24th July, 1851, but 


Plan herewith, No.15]...'.......... Lyon’s CRHEK....... 3 1 0 |Reservation. 
Plan herewith, No. 14).,......:...<.. CHIPPEWA ......... 19\ 3 29 
Reserve Barracks and ae 
Storekweuueereeee L520 
Island formed by 
Welland Canal..... 4 318 
; 19° 3 29 
Mr. Donohue....... 21 0 O |Barrack with land... 15 0 0 |Lease expired Ist April, 1855. Still occupied. 
} Lease herewith. No. 37. 

Norplan. G2 icacuieledeta na eee INA VVSE STZ: cehaeraerel |e Setar eene en Crown Reserve at present under license of 
occupation, to be surrendered for military 
purposes when required. 

INO fplanios Saa5./55 sce ee cere meee HORT-ERInS S057. 940 2 13 |Reservation. 


The whole occupied by the enrolled 
way Company. B.O., 3lst May, 1852. 


*Nore.—The word ‘‘ River” 


him.—Defendants’ Solicitors. 


S. 952. 


pensioners, with exception of thirteen acres by the Brantford and Buffalo Rail- 
No deed or lease executed. 


ts i the handwriting of the late Col. Coffin, and was evidently added after the book came to 


ORDNANCE EstaTEs to be transferred in accordance with Cap. 45, &c.— Continued. 
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Name of Tenant. 


Plan herewith, No. 12: 


Plan herewith, No. 11 


The Reserve was 


patent was applied, 16th August, 1852, and 8th February, 1853, on Order in Council 10th March, 1852. 


Description 
Benkapet ; of Contents. Remarks. 
: Property. 
£ os. a: Asean 
ie a Saree anya Port MAITLAND .... 426 0 0 |Reservation. 
Freee pean te ot hr i TurKrY PoINT...... 592 0 0 |Reservation. 


much larger, but was restricted to 592 acres. B.O., 


21st June, 1852. M 1324, and for which a. 


Plan herewith, No. 10). 


73 2 35 


Reservation by Order in Council, 6th April, 
1839, and 24th Sept., 1840. 
Occupied by pensioners. 


PlaniherewithyiNowg|ae essere CHATHAM Ara ia! soe 11 3 8 |Reservation. 
Allan Coutts....... 5110 0 |Barracks and land.. 11 3 8 |Lease herewith for 7 years, from 1st January,. 
1854. No. 38. 
Plan herewith; Nos8)..) 0. 4 ene Ronp D'HAU........ 500 0 0 |Reservation. 
Plan herewith; NovGle.. 0... osseuee AMHERSTBURGH..... Suey Wey ao) 
Bois Blane Island... 212 0 0 
apes 0 0 |Reservation. 


The whole in occupation of enrolled pensioners, with 
revert to the pensioners when vacated. 


B. O. 5th March, 1855. W 521. 


exception at present of the following tenants, whose lands: 


Gy Arvisoniee aries 10 0 O |Garden Ground..... 0 120 ieee for 21 years, from 8th April, 1845. No. 
9, 

Sergeant Archer .... 1070-05 hot of landmenemernw: 0 1 16 |Originally 2 roods, 19 perches, let for 7 years, 
from Ist May, 1845. Continued reduced 
occupancy authorized. Former lease here- 
with. o. 40. 

Thos. Salmoni....... 350°: Oc Wiaber Lottie: ashe ltelares ee teteaie etateree Lease herewith for 21 years, from 1st Jan.,, 
1854. No. 41. 

Bois Blanc Island. 
Jase COUSINS tacts = 5) 070" |Lot/ot lands. cere 20 0 O |Let from year to year. Lease herewith. No. 42. 
J. Hackett... 5:..- 4 0 0 /Cottageandland near 
Lighthouse ........ 6 0 0 do No. 43. 
p Llanherewath iNovsOlen «series Fieutine Isnanp....| 1,200 0 0 |Reservation. 
Plan herewith, No, 5] 5... s+ enn. © IWINDSORSeY Reelin 4 0 0 |Purchased from Messrs. W. T. Halo and J. 
— | Woods, 4th Dec., 1839. 
Municipality of 
Windsor was sce ' 6 10 0 |Barrack premises ... 4 0 0 Let for 21 years, from 1st Dec., 1854. Lease 
herewith, incomplete. No. 44. 
Plan ontlesserntas-c elke eens oe Pornt Epwarp, Sar- 
Na eee eee 686 0 0 |Reservation. 
Deduct, sold to con- 
tractors for the 
Grand Trunk Rail- 
way Company.... 664 1 0 
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ORDNANCE Esratss to be transferred in accordance with Cap. 45, &c.—Concluded. | 


Description 


; Rent per 
Name of Tenant. of Contents. Remarks. 
Annum. Property. 
£ 8. d. Port Epwarp, Sar- A. R. P. 
Messrs. C. S. Gzow- nia—Con. 
SKIN CHG Renecyeieers 10 0 0 |Described on plan en- 
dorsed on lease.... 41 3 0 |Lease herewith for 30 years, from 24th July, 


1856. No. 45. 


Surveyed by Mr. 
Chas. Rankin, 
D.P.S., from whom 


a copy of the plan ‘ 
may be obtained ess sca. se. ser OWEN “SOUND Face alienate arcane Reservation. 


IB ats See ered ee 18 3 34 
Lots 5 and 6 Block B 32) 2 


51 2 43)/Patent dated 4th June, 1855. 


Plan herewith, No. 3}. -........ .. NorrawasaGa Bay.. 66 0 0 |Reservation. Patent dated 6th Sept., 1848. 
Drh We Reset eee iar |by. ne berae eee Lot 27, con. 9, Town- 
ship of Flos...... Ma CROs HE 130 acres, should be 66 acres, let for 50 years, 


from 1st July, 1849. Lease herewith. No. 30. 


PENETANGUISHENE ..| 5,896 2 15 |Reservation. Considered in occupation of en- 
rolled pensioners pending an application 
made to Colonel Tulloch on the subject. 


Surveyed by Mr. T. 
N. Molesworth, from 


whom a copy may be | F 
obtained’ sah cnet ante merece hoe ‘Sarnt JOSEPH Ist’ND 910 0 O |Reservation. 


Reserve No. 1...... 200 0 0 {Is almost wholly comprised within the limits 

: of the Naval Reserve No. 7, in the Schedule 
to the Admiralty Vesting Act, 14 and 15 
Vic., cap. 67. 


do Bieicakos 73 2 0 
do SHE ee 199 2: 0 
473 0 0 


Biquabigony Island 
and small island at- : 
tached siete 437 0 0 |Not mentioned in the second Schedule. Was 

——— laid off by Mr. T. N. Molesworth, P.L.S., 
910 0 0] atthe same time that he made the survey 
i for the Provincial Government, 1853. 


No plan: sey iiormtelae nn ee Sarnt Mary’sIsranp 170 0 0 |Reservation. Patent dated 14th March, 1853. 


Documents relating 
to the canals with 
Mr. Monsell, Store- 


keeper at Ottawa...| .........0.- RipEAU AND OrTawa| 
CANAT SG ne nemiee beget ares ate eee Rent roll attached. 
27 plans herewith; Soe: eas seen Rideau Canal Jands..| 23,409 0 9 |No plan‘of Lower Bytown. 
Plansand Proces Ver- 


bal by Mr. A. Swal- 
well, D.P.S., are de- 
posited in the Crown E 
Sand: Office ne ntntl|t wince bre Ottawa Canal lands.. 468 1 10 
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elivered overto William F. Coffin, Esquire, Ordnance Land Agent, the property 
\\ as above described, this day, in accordance with the Act. 
\ | W. R. ORD, 
Colonel, Commanding Royal Engineer. 
WN Montreal, 5th November, 1856. 


fp 
\ Received from the Commanding Royal Engineer, Canada, the several Leases 
mentioned in this Return, numbered in red ink from 1 to 46 inclusive, also 21 plans 
of the different stations, and 27 plans of the Rideau Canal, together with the rent 
rolls of the country and town lots in the Seigniory of Sorel, and the list of all 
10 tenants of property at the Rideau and Ottawa Canals, including the Bytown Estate, 
in accordance with the provisions of “Ordnance Estates Transfer Act,” cap. 45, 


W icc o: 
WILLIAM F. COFFIN, 
Montreal, 5th November, 1856. Ordnance Lands Agent. 
Approximate Revenue derived from the Lands proposed to be transferred to the Provincial 
Government. 
Currency. 
Lands of the Rideau and Ottawa Canals........... £2,600 
Tolls of do dO Sera eee? 2500) poral 
Seigniory of Sorel.............+. seueansl Weeeeseeateceeers: 500 
20 Remaindétvotlarids: s0s.ce eee eeeteast eee er ees 655 
£6,255 
Total Acreage. 
Ports Briel ais avec.ees 
60,000 exclusive...... Amherstburgh ....... Occupied by pensioners. 
{ Penetanguishene.... 
23,877 on the Rideau and Ottawa Canals. 
30 83,877 acres proposed to be transferred. 
Value. 
( Cascades Cape Vesey 
| Cedars Green Point 
. Coteau du Lac, part of, Navy Island 
IE SOMES 1 Grant’s Island Port Maitland 
| Snake Island Turkey Point 
| Horse Shoe Island Rond’ Hau. 


80,000 Rideau and Ottawa Canals. 


£340,000 currency. 


98 


10 


20 


30 
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COFFIN. 


(The following appears in pencil in the hand-writing of the late Colonel Coffin.) 


26th February, 1859. 

Queenston— Visited land on front occupied by John Ryan, John Donovan, Thomas 
Hands, widow Hunter and John Ryan. Directed Mr. Gossage to lay off the lots they hold 
as they actually are, also such convenient additions as will best dispose of the contiguous 
land. 

_ John Ryan married widow Sullivan, widow of former lessee. Thomas Hands married 

widow Pendergrass. 

Visited fishing stations about half a mile up River Niagara. Directed Gossage to set 
them off. 

(See Secord, Niagara, as to his claim and title.) 

Also saw Wynn about 15 acre field, and his own plot in Reserve. 

Two reaches or bends below Queenston to be set off as fishing stations. 

At the Falls. Lot in front of Barrack, and others. Right of Ferry. 


Notice to be given not to trespass on so much of the Chain Reserve as is not occupied by 
the Turnpike Road, nor on the face of the cliff, nor on the beach at the foot of the cliff, nor 
to cut or remove timber, and to remove all buildings. 


Fishing stations above Suspension Bridge to be set off by Gossage, P. L. Surveyor. 
Lawrence's lot not to be hastily disposed of. ; 
Ferry at Falls of Niagara. Value supposed, £300 per annum. In whom right to 
lease same? In Government or municipality. Vide Act. 
27th February. 
Town of Niagara. 


Commandant’s Quarters, orvaen<cocctassansece sateaeg eee: souekaeres «sens $100 


TOS pit GU odad statics «boss skoneeoasendte SU Uwatmt een owneieaneamtmaet nas cmnes ip 100 
Coinmissariat, QUOTTERS: Satis <crceae-Sueeterece ten mateateb aco catenuedes 60: 
Barrack Masters Qua vtersvess os vesdssacraceties ane tene ass eeente oegties 60 
Officers’ QUATLETS ......crsencoererrerscecereceessescersceesceesieuseceseeee 60 


Butler Barracks. 
Engineers’ Quarters. 
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No i102. 
EXTRACT FROM A RETURN OF THE SEVERAL ORDNANCE PROPERTIES. 
AND MILITARY RESERVES APPEARING IN APPENDIX TO JOUR- 
NALS OF CANADA. 
From the Appendix No. 20, to the 15th Volume of the Journals of the Legislative Assembly 
_ of the Province of Canada, Session 1857. 
CANADA. 
RETURN of the several Ordnance Properties and Military Reserves, shewing their 
approximate contents, exclusive of the lands attached to the Rideau Canal. 


10 Those ascertained by recent surveys are marked thus*. 
No. Stations. Contents. Remarks. 
AS eke PB. 
14 ort BiG ao eo Soke se cere Aids O00 SOR 0) 
| 
15"|Chippewartna vi c-ecee gains aeeaneiee 193 219 
Gav ons: Creek.) asc. tea eee eeae tine 3 0-05 
Lei wiNavy Islands: ees econo hen ane bein oan een semen ne Crown Reserve, at present under license of occupation, to be 
surrendered for military purposes when required. 
185 Queenstonsr).< <tc.) see even £755 00730 
LOM Niagarak: cance. See ere 446 3 0 
20 |Chain Reserve along the bank of the 
River Niagara and Fort Erie, ex- 
cepting the two portions above and 
below the Falls, surrendered to the 
Provincial Goyernment, dated Ist 
Oc D boo) Se ee AA DAtra Della arian oy eens 
* * * * * * * % * * 


J. 8. ELLIOTT, 
Ordnance Storekeeper, &c. 


No. 103. 
EXTRACT FROM REPORT OF COLONEL COFFIN TO THE COMMISSIONER 
OF CROWN LANDS, RESPECTING THE ORDNANCE LANDS. 
As contained in the Appendix to the Report of the Commissioner of Crown Lands, being 
Appendiz No. 17, Journals of Canada, Vol. 17, No. 8, Sub-Appendix X. ' 


Orrawa, 2nd February, 1859. 
To the Honourable 


20 The Commissioner of Crown Lands. 
S1R,—I have the honour to lay before you a statement setting forth, at length, - 
a description of the various Ordnance properties in Upper and Lower Canada, 


10 
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acquired by the Province under the Act 19 and 20 Vic., cap. 45 (19th June, 1856), 
their actual and their probable future value, the manner in which they have been 
or may be disposed of, and the purposes to which they may be applied, the revenue 
they at present produce, with suggestions for increasing the same, and a general 
relation of all transactions which have taken place since they were placed in my 
charge, 15th September, 1856. 


* * * * * * * 


14. To enable me to do so intelligibly, and with convenience to you, I shall 
adopt the form of a schedule showing the present nature, character and extent of 
each piece of Ordnance property, its condition when acquired, its value in rent or 
otherwise at the time of its acquisition and at the present time, so as to. show here- 
after any progressive improvement, giving in our margin the dates of the report of 
which each property has been the subject respectively ; for detailed information if 
required, and in the other margin a summary of the contents of such reports and of 
the action taken on them. 


(EXTRACT FROM SCHEDULE.) 


Rent, 1856, | Rent, 1°58, 
as per actually Remarks. 
rent roll. | collected. 


Value 


Reported. | Locality. | Acreage. pen ane: 


44— 
NIAGARA. |....5 Sys NS APOE SOOM yokes serena a) CPE cae The Chain Reserve—extends along the bank of the 

Chain Niagara River, from the Town of Niagara to Fort 

Reserve. Erie ; it consists of a reserve of a chain or 66 feet in 
width, in my opinion intended for the purpose of a 
military highway, runningalong the bank contiguous 
to the stream, at all points most practicable for travel 
and conveyance. It is undoubtedly vested in the 
Ordnance, the Province having accepted titles under 
them, deed 1st Oct., 1852. The claim is an impor- 
tant one as affecting the right of fisheries and water 
or wharf lots. 


* * * * * * 
I have the honour to be, Sir, 


Your most. obedient servant, 
WILLIAM F. COFFIN, 
Ordnance Land Agent, 


a eres 
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No. 104. 


EXTRACT FROM SIMILAR REPORT, 


Forming Appendix No. 37 to Report of Commissioner of Crown Lands, in Sessional 
: Papers of Canada, 1860, No. 12. 


Orrawa, 14th January, 1860. 


To the Honourable 
The Commissioner of Crown Lands. 


Sir,—I have the honour to submit for your consideration, my annual report on 
the Ordnance properties in Canada, and on the management of, and receipts from 
10 the same for the year 1859. 


2. My report of 1858, hastily prepared, from the mass of materials, which 
accumulated as I wrote, partook in a great degree of the same crude and ill-digested 
character. I will, therefore, with your permission, endeavour to repair this defect, 
upon the present occasion, by re-assorting and briefly recapitulating such of my pre- 
ceding statements as may be necessary to make this report in itself intelligible. 


3. The Ordnance properties were transferred to the Province by Act 19 Vic., 
cap. 45, which was passed 19th June, 1856. On the 15th September, 1856, I had the 
honour to be appointed to take charge of these properties, which were handed over 
to me constructively by the Royal Engineer Department, on the 5th November, 1856. 

20 I make use of this expression, because the delivery on this occasion, consisted of 
deeds, documents and schedules. Practically the lands and buildings came into my 
hands in the course of 1857, on the gradual withdrawal of the stores, etc., from the 
different posts, by the Military authorities, and on the final settlement of questions 
then pending in relating to the Pensioner Force. * * * 


25. At Queenston Heights, a survey was instituted for the purpose of ascertain- 
ing the claims and settling the boundaries, of parties who had occupied under the 
Ordnance as “ Annual tenants” or “ tenants at will.” 


26. These parties were all reinstated, and now hold under lease for five years, 
each understanding the limits of his own holding, and, from the nature of his tenure, 
30 having now an inducement to improve it. 


27. Advantage was taken of the opportunity, at the same time, to set off eighteen 
fishing stations on the “Chain Reserve” on the bank of the Niagara River; the ? 
fisheries at this point had previously been at the disposal of the first comer, and the 
strongest hand—a constant subject of struggle and dispute ; now, a system has been | 
introduced, and these fisheries will be lawfully and peacefully exercised, with the 


prospect of a small income to result to the Government. 1 disposed of seven of these 
99 
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fishing stations, at public auction, for a rent of $63.50 for the fishing season ; a small 
beginning; but which may be expected to improve. I now respectfully recommend 
that the future administration of these fisheries should be handed over to the In- 
spector of Fisheries for Canada West, reservation being made of one-half of the future 
proceeds of the same for the benefit of the militia fund, a proportion to which I con- 
sider it to be entitled, from the fact that, not only the “Chain Reserve” but the 
“beaches,” by the Ordnance Vesting Act, belong to the Ordnance lands. 


56. I append hereto a schedule of the Ordnance lands for 1859, showing the 
original area of each piece of property—-how it now stands, or how it has been dis- 
10 posed of—what sum it has produced, if sold ; and the state of the rent roll in 1859, 
as compared with the rent roll under the Ordnance in 1856. Showing also the im- 
provement or decrease in each locality, as compared with the former period. 


I have the honour to be, Sir, 
Your most obedient servant, 
WILLIAM F. COFFIN, 
Ordnance Lands Agent. 
APPENDIX 387. 


ScHEDULE of Ordnance Lands, shewing superficial contents. Mutations in 1859, 
rents respectively in 1856-1859. 


20 [Extract.] 


Rents 1856] Rent 1859, 
Reports. | Locality. | Acreage. | as per actually Remarks. 
rent roll. | collected. 


| Niagara. 
Ghiatiin) TRe= eela. capereWisrerete stars, atsjel|lapersvaraitestorer- The Chain Reserve extends along the bank of the Niagara River 
serve. from the Town of Niagara to Fort Erie. The Province has: 


accepted titles of a portion of it from the Ordnance, Ist Octo- 
ber, 1852. It consists of a chain wide the whole distance. 
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No. 105. f 
EXTRACT FROM SIMILAR REPORT. 


Extract from Appendix No. 28, to the Report of the Commissioner of Crown Lands of 
Canada for the year 1861, in Sessional Papers of Canada, 1862, No. 11. 


APPENDIX No. 23. 


ScHEDULE of Ordnance Lands transferred to the Province under Statute 19 Vices cane 
45 ; their present state and condition, Dec. 31st, 1861. 


[xtract.] 


ales E Lee Rents 1856 as_| Rents 1861 Ac- 
Reports. Locality. Acreage. | per Rent Roll. | tually Collected. 


Niagara Chain Reserve cteme ache daa Lote ee ee ee The Chain Reserve extends: 

4 along the bank of the Ni- 
agara River from the town of 
Niagara to Fort Erie. The 
Province has accepted titles 
of a portion of it from the 
Ordnance, Oct. Ist, 1852. It 
consists of a chain wide the 
whole distance. 


* * Kx * ok 


WILLIAM F. COFFIN, 


10 Ordnance Land Agent. 
Orrawa, 20th Feb., 1862. 


No. 106: 


GRANT TO T. C. STREET, OF CEDAR OR SWAYZE ISLAND. 
Epmunp Heap. 
PROVINCE OF CANADA. 

VICTORIA, by the Grace of God, of the United Kingdom of Great Britain and 
Ireland, Queen, Defender of the Faith, &c., &c., &c. 

To ALL TO WHOM THESE PRESENTS SHALL COME—GREETING, 

WHEREAS, Thomas C. Street of Chippawa, in the County of Welland, Esquire, 

20 hath contracted, and agreed to and with Our Commissioner for the sale of our Crown 

Lands, duly authorized by Us in this behalf, for the absolute purchase, at and for the 
price and sum of Twelve pounds ten shillings of lawful money of Our said Province, 
of the Lands and Tenements hereinafter mentioned and described, of which We are 
seized in right of our Crown: 


10 


20 
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NOW KNOW YE, that in consideration of the said sum of Twelve pounds ten 


shillings by him the said Thomas CO. Street to Our said Commissioner of Crown Lands, 


in hand well and truly paid to Our use, at or before the sealing of these our Letters 
Patent, We have granted, sold, aliened, conveyed and assured, and by these presents 
do grant, sell, alien, convey and assure, unto the said Thomas C. Street, his heirs 
and assigns for ever, all that Parcel or tract of Land, situate, lying, and being, in 
the Township of Stamford, in the County of Welland, in our said Province, contain- 
ing by admeasurement four acres be the same more or less; which said Parcel or 
Tract of Land, may be otherwise known as follows, that is to 
say : being composed of Swayze’s Island in the aforesaid Town- 


Tuos. AMIOT, ship of Stamford—Reserving free access to the shore for all 
Depy. Registrar. 


Recorded 14th Dee., 1857. 


Vessels, Boats and Persons. 


TO HAVE AND TO HOLD the said Parcel or Tract of Land, hereby granted, 
conveyed and assured unto the said Thomas C. Street, his heirs and assigns, for ever ; 
saving, excepting and reserving, nevertheless, unto Us, our heirs and successors, all 
mines of gold and silver, the free uses, passage and enjoyment of, in, over and upon all 
navigable waters that shall, or may be hereafter found, on, or under, or be flowing 
through, or upon any part of the said parcel or Tract of Land hereby granted as 
aforesaid. 

GIVEN under the Great Seal of Our Province of Canada ; WITNESS, Our Right 
Trusty and Well Beloved The Right Honourable Sir Edmund Walker Head, Baronet, 
one of our most Honourable Privy Council, Governor-General of British North America 
and Captain-General and Governor-in-Chief in and over our Provinces of Canada, 
Nova Scotia, New Brunswick and the Island of Prince Edward, and Vice-Admiral of 
the same. 

At Toronto this eleventh day of November in the year of Our Lord, one thousand 
eight hundred and fifty-seven, and in the twenty-first year of our reign. 


E. P. TACHE, 


Commissioner of Crown Lands. 


30 By Command of His Excellency in Council, 


E. A. MEREDITH, Asst. Secretary. 
Ref. No. 20918. 
Sale No. 12975. 
Pan 
E.B. 
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No. 107. 


LETTER FROM V. McALPIN, TOWN CLERK OF CLIFTON (NIAGARA 
FALLS), TO THE COMMISSIONER OF CROWN LANDS. 


CLERK’S OFFICE, CLIFTON, 19th June, 1858. 
To the COMMISSIONER OF CROWN LANDs, 
Toronto. 

Sir,—I am instructed by the Mayor and Council of this Town, in accordance 
with a resolution passed June 14th inst., whereby it was resolved, that said Council 
do petition the Crown Land Department for a Lease of Occupation of the reserve 
adjoining the Niagara River, between the Falls of Niagara and the Suspension 
Bridge, to humbly request that the Department will be pleased to take the matter 
contained in said resolution into their favourable consideration. 


I have the honour to be, 
‘ Your obedient servant, 


VOLNEY McALPIN, 
Town Clerk. 


No. 108. 


ORDER IN COUNCIL ON SUBJECT OF ORDNANCE RESERVES, AND RE- 
GARDING DISPOSAL, TOGETHER WITH SCHEDULE ATTACHED. 


20 REPORT OF A COMMITTEE OF THE HonourRABLE THE EXECUTIVE CouNcIL, DATED 18TH NoveEmM- 


BER, 1858, AppRoveD By His EXceLLENCY THE GOVERNOR-GENERAL IN COUNCIL ON THE 
20TH NoveMBER, 1858. 


The Committee have had under consideration a memorandum dated 11th 
November, 1858, from the Ordnance Lands Agent, embracing an abstract of all 
reports made by him on the subject of the Ordnance Reserves in Upper and Lower 
Canada, showing briefly the nature and extent of these properties severally, their 
late and present employment, condition, character and value, and offering suggestions 
for their future disposal, and they humbly advise that the recommendation submitted 
by the Commissioner of Crown Lands in each case, and noted in the margin of the 
said memorandum, be approved and carried out, that is to say :— 


CANADA WEST. 


Amherstburg.—Land round Fort Malden, to be set off in 3-acre lots, and sold by 
public auction, according to demand at the time of sale. 
Chatham.—Reserve of eleven acres, to be surveyed and sold in lots: 


Lyon’s Creek.—Reserve of seven acres, to be sold for agricultural purposes. 
100 
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Chippewa.—Barracks, store and fifteen acres of land, also an Island on the 
mouth of the creek, containing four acres and three rods of land, to be offered for sale: 
in one lot. 


Queenston.—Land (about one hundred acres) on the bank of the Niagara, stone 
quarries and fisheries, a plan of the property to be prepared, and suggestions for the 
sale and privileges, to be submitted by the Commissioner of Crown Lands. 


Niagara Town.—The Royal Engineers Quarters, with lot containing one and 
a-half acres, to be offered at public auction, at an upset price of $350 or $400. 


The Short Hills Farm.—This property, situate in the Township of Pelham, 
10 County of Welland, containing about two hundred acres, to be divided off into lots. 
and offered for sale. 


Burlington Heights,—The Ordnance Lands on those Heights, stated to contain 
one hundred and seventy-eight acres, to be surveyed; certain claims thereon preferred 
by Sir Allan McNab, and others to be investigated; and suggestions for settlement. 
with such claimants, and for the sale of the property, to be submitted. 


Prescott, Fort Wellington.—The land surrounding the Fort, and the space 
occupied by the Fort itself, to be set off into villa lots and offered to competition at 
an upset price. 

Cornwall.—The fuel yard at this place, comprising one acre, to be advertised. 

20 and sold at the same time as the land at Prescott. 


CANADA EAST. 


Three Rivers —The land here, susceptible of being divided into emplacements 
or building lots, to be so set off at once; and a scheme for its disposal to be submitted 
by the Ordnance Land Agent, as suggested by him. 


Laprairie.—The Ordnance Land Agent tobe authorized to sell the wooden build- 
ings at this place, by public auction, as he suggests. 

Saint Johns.—The Ordnance Land Agent to be authorized to cause a portion of 
the land reserved at this place, to be set off into building lots ; and to submit for your 
Excellency’s consideration a scheme for their disposal. 


30 South River, Isle aux Noix.—The tract of one hundred and thirty-five acres, 
alluded to by Mr. Coffin, to be sold by public auction, as recommended by him. 


Chambly.—The Cavalry Barracks to be, after communication with the Com- 
mander of the Forces, offered for sale, and the value of the materials realized. The 
site on which they stand to be then set off into building lots and sold, according to 
demand. 


Chateauguay.—The five acres on which the old block house stands, to be sold at 
public auction. 
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Coteau du Lac.—The ten arpents outside the Fort, purchased from the Honour- 
able W. Campbell, to be divided into building lots and offered to public competition. 


Certified, 
WM. H. LEE, 
CEC 


MEMORANDUM OF ORDNANCE PRopERTIES, OR BUILDINGS, IN UPPER AND 
LowER CANADA, WHICH MAY BE DISPOSED OF, IF SO ORDERED. 


[VOTE :—Recommendations of the Commissioner of Crown Lands in 
margin. | 


10 CANADA WEST. 


WINDSOR.—Lots of 4 acres, held by corporation, under lease for 21 4 acres may be: 
years, 17 unexpired. at $26 per an. ; Corporation offer to purchase at $1,600, 
payable in debentures bearing 6 per cent interest, redeemable in 20 years 
from date. Interest $26 per annum. 

AMHERSTBURG.—Land round Fort Malden, not touching the Fort 311 acres part 
or interfering with the pensioners—could not be sold before—until settle- ™” °° 84 
ment with pensioners—should be set off in 8 avre lots, by Wilkinson, P.S., 
(who recently surveyed Pensioner Lots,) and sold by public auction, 
according to the demand at the time of sale. 

20 BOIS BLANC ISLAND.—Opposite to the Town Amherstburg, con- 
tains 212 acres, might be set off in convenient lots, and sold to advantage 
in connection with the fisheries on the shore, River Detroit. 


212 acres may 
be sold. 


CHATHAM.—Reserve of eleven acres, the lease of which has just been Ee ea eT 
thrown up. In the west of the town, wanted by Corporation,—could be 
advantageously sold in lots. 

LONDON.—A part of this Reserve might be set off, if only to try the 
market. The Corporation of London and Catholic Bishop have made pro- 


posals for parts of Reserve. The lots to be sold would be disposed of at an 
upset price. 


74 acres part 
may be sold. 


30 FORT ERIE. - The pensioner question having been disposed of, the re” 250 acres, part 
mainder of the Reserve may be set offinlots. Inviewof the South Western esr, 
Railway, and the construction of the International Bridge, some would 
sell on favorable terms, probably well, at all events they would be sold at 
an upset price, and would be withdrawn, if they did not bringit. We 
should ascertain their value in the market. 


10 


20 


30 
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LYONS CREEK.—A reserve of seven acres in occupation of a squatter ; 7 acres may 


may be sold for agricultural purposes. 
CHIPPEWA.—Barracks, store and fifteen acres of land, also an 9 acres may 
island at the mouth of Chippewa Creek, four acres three rods of land, rented Pee 


for $54 per annum, may be offered for sale in one lot. 


QUEENSTON.—Apart from land licensed to Brock’s Monument Some 100 
Committee, there is aconsiderable quanty of land lying on the bank of the mite or 
Niagara, excellent stone quaries, fisheries, occupied by squatter and lessees, 
from year to year. These lands and privileges, if set off in convenient lots 


and properly advertised, would sell to advantage. 


NIAGARA TOWN.—We have here 488 acres in the immediate 438 acres, part 
vicinity of the town—excellent land, beautifully wooded and situated, but parler 
difficult to deal with ; with the present prospects of Niagara, no demand 
exists for town lots. It might be divided into small farm lots and so be 
leased, awaiting better times; orit might be attached to the public institu- 
tion for which the barracks, hospital, officers quarters, &c., are well 
adapted. This has already been the subject of recommendation. The Com- 
mandant’s, Commissariat and Barrack Master’s residence or quarters, have 
been rented to the 1st May next. The hospital remains unoccupied for 
the Royal Engineers quarters. Capt. Baxter—late Royal Canadian Rifles— }3 acres may 


has offered the sum of $400 for this lot and premises. I think the offer, 
as made, might be accepted. 


THE SHORT HILLS FARM, township of Pelham, County of Wel- 200 acres may 


land, contains 200 acres of land ‘and was reported upon, as per margin, I tee 
still think, as suggested in that report, that the farm might be divided off 
as recommended and sold to advantage. 

BURLINGTON HEIGHTS.—Is stated in the schedule of Ordnance 478 acres 
lands, to contain 178 acres. It ought, in my opinion, as already suggested, iesererkae 
to be surveyed. The Great Western & Hamilton & Toronto Railways ace 
should be called upon to pay for the quantity of land they respectively 
occupy ; and the claims preferred by Sir Allan McNab and others, should 
be fairly considered. The remainder of the reserve, these cases being 
disposed of, might be divided into acres or half acre lots and sold. 


TORONTO has been already disposed of, to a certain extent, in my ae Soe 
east, if no 
report of yesterday's date, A large portion of the reserve remains to be eRe 
: i : ; Eo ; yet unappro- 
disposed of when circumstances justify the sale; awaiting which, I would priated ey 
eased, 


suggest that the tract of ground lying between the railroads and lake 
should be leased for pasturage. It would feed a very large number of 
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cattle during the summer, and if offered to public competition, would, 
until wanted, realize a handsome annual rental. The old fort, new 
barracks and dependencies, are still in military occupation. 


KINGSTON.—The town lots in Kingston are all occupied by parties 216 sores to 
whose claims to pre-emption, are at the least entitled to full consideration. 
My inquiries at this point have been impeded by the want of a plan now 
in course of preparation by the Crown Land Department. The larger 
tracts could not be sold to advantage just now, and may judiciously 
be left untouched until final decision on the seat of Government question. 


10 GRANT’S ISLAND, BROCKVILLE—Recommended to be sold to Ol 
the Brockville and Pembroke Railway Company for $1,000, or such other 
valuation, or on such terms, as the Government may adopt. 


PRESCOTT, FORT WELLINGTON.— The land surrounding the Fort, 87 acres to be 
and the space occupied by the Fort itself, might be set off in villa lots, and oe 
offered for competition at an upset price. If withdrawn, they could be 
held for private transaction at that price. 

CORNWALL—At this place, one acre of land, formerly used as 1 acre may be 
a fuel yard, hasbeen enquired for. It might be advertised, and sold, at the oe 
same time with Prescott lands. In Western Canada, the Ordnance Re- 

20 serve at Point Pelee, Rondeau, Turkey Point, Fort Maitland and Cape 
Percy, remain as yet unvisited, from want of time and opportunity to pre- 
sent date. 


CANADA Kast. 


TEMISCOUATA.—11 acres, not visited, the land appears to be only 11 acres. 
temporarily vested in the Crown. 


THREE RIVERS.—About 4 acres. It has been suggested that the 4 acres Build- 
buildings should be put to the purpose of a Provincial Asylum for the mien so 
Blind; but without interfering with the object, there is land susceptible 
of being set off in building lots, or emplacements, which being contiguous : 

30 to the wharf and works of the Grand Trunk and Arthabasca Railway, ; 
would, at this moment, most probably sell well. Strongly recommend : 
that I may be authorized to have the lots set off on the ground at once, and 


submit a scheme for the decision of Government. 


LAPRAIRIE.—It has been suggested that the stone buildings and 49 acres: ma- 
officers’ quarters at this place, should be kept up, and used as an asylum for es 
maniacs and incurable lunatics. The wooden buildings should be sold at BG 
once before they become valueless, and the value realized—the materials at 


this time and season, would probably sell well. I urgently renew the 
101 
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request that I may be permitted to sell them at public auction, or at least 
take the preliminary steps before the season closes. 


ST. JOUNS.—It has been suggested that the Barracks, and part of the Eee aN 
land, should be put to the purposes of a Provincial Lunatic Asylum for building lots. 
Lower Canada. The remainder of the land, might, and ought to a consider- 
able extent be set off in building lots, or emplacements, which, from the 
contiguity of the Shefford Railway terminus now comprising, would sel] 
well at present. It is therefore strongly recommended, that authority 
should be given without delay at this period of the season, to set off lots 

10 and prepare a scheme for the further consideration and approval of Govern- 
ment. 


SOUTH RIVER, ISLE AU NOIX, 135 acres—I presume that as not eae may 
being included in the Proclamation, this land is not required for the pur- 
pose of the juvenile reformatory. It is not indispensable, seeing that there 
is 150 acres of land on the Island. It may be sold by auction to advan- 
tage, and proceeds realized. It should bring from $8 to $12 per acre. 


Recommended to be sold. 


CHAMBLY.—The Old Fort, Infantry Barracks and Commissariat ee 
Store should be retained and used for the purpose of a public institution, 
20 say a Deafand Dumb Asylum, as already reported on. The Cavalry Bar- 
racks (wood), should be sold off before they rot, and the value of the 
materials realized ; it will be necessary to consult the Commander of the 


Forces, but upon this head I anticipate no difficulty. The land on which 


a a 2 


they stand, could be then set off in building lots -emplacemenls—offered 


for sale and sold according to demand. I think steps ought to be taken at 
once to carry these suggestions into effect. 


CHATEAUGUAY.—Land on which the old blockhouse stands cost 5 acres may 
£200; 5 acres; should be sold at public auction. Recommended accord- ike ae 
ingly. 

30 CASCADES, CEDARS, COTEAU DU LAC.—These lands and water papa of 
power have been carefully surveyed and have been reported on at length. sold. 

I strongly advise that the water power should be offered to public com- 
petition, but if not, that the 10 arpents outside the fort, purchased from 
the Hon. W. Campbell, should be set off in building lots, emplacements, 


and offered to public competition. 


NORD, SEIGNIORY OF.—There is in this Seigniory, without ques- 
tion, large tracts of unconceded lands, which have been neglected and 
which are now at the disposal of the Crown, but it would require a stay 
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of some time on the spot and a careful personal examination to enable me 
to pronounce. Up to this time I have been too much occupied to do more - 
than make preliminary enquiries, and report as I have done, whilst occu- 
pied in the collection of rents in conjunction with the Officer of the 
military department. 

OTTAWA, RIDEAU NAVIGATION, AND GRENVILLE AND 
CARILLON CANAL.—AIl have been the subject of many reports, special 
as well as general, but still imperfect in that amount of information which 
would justify suggestions on which I could rely; the extent of line of the 

10 canals, and the number of persons interested, require that the attention 
when given to these subjects, should be given to them exclusively. The 
break in the Rideau Canal, and consequent interruption of navigation and 
communication, would be a sufficient reason for delay in investigating 
these subjects thoroughly, did not a stronger reason exist in the fact that 
other occupations, the whole summer through and this autumn, and my 
consequent absence from Ottawa, have compelled me to defer them. 

I trust, however, during this winter to be able to go into the land 
claims, of which I have upwards of 550 on file, touching the line of the 
Rideau navigation alone, without counting the local claims and applica- 

20 tions at Ottawa and on the line of the Ottawa Canals. 


I offer no recommendation with respect to the disposal of these lands, 
generally, until all the claims made are duly investigated and submitted, 
nor with reference to the public and unoccupied lands in the City of 
Ottawa, until further is known with respect to the question of the seat of 
Government. 

WILLIAM F. COFFIN, 
Ordnance Lands Agent. 

Toronto, 11th Nov. 1858. 


('- 
(? No. 109. 


I 30 LICENSE OF OCCUPATION COMMISSIONER OF CROWN LANDS Mc- 
“| DOUGALL, TO MUNICIPAL COUNCIL OF CLIFTON. 
License or Occupation to THe Monrcrpat Counc or tae Town or CLIFTON, IN THE 

County or WELLAND. 
For all that parcel of land in the Township of Stamford, in the County of Wel- 4 
land, known as the late Ordnance Chain Reserve, along the top of the bank of the : 
River Niagara, and also the strip lying between the said late reserve and the waters 
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edge of the said river, the whole being in front of the said Town of Clifton. exclusive 
of those portions of the said late Ordnance Reserve, and of the strip of land lying in 
front thereof, heretofore leased to George Bender and Zenos B. Lewis, the proprietors 
of the Clifton water works, and to Thomas Barnett, exclusive also of the macadamized 
road constructed thereon, and reserving to Saul Davis access to and the use of the 
stairs built by him, from the foot to the top of the bank of the said Niagara River. 

The said License of Occupation being granted to the said Municipal Council of 
Clifton on condition that the said Municipal Council do not lease or let any portion 
of the above described parcels of land, or erect any buildings thereon, without the 

10 consent of the Commissioner of Crown Lands. 

In witness whereof the Commissioner of Crown Lands hath hereunto set his 
hand and affixed his seal, this twenty-seventh day of May, one thousand eight hun- 
dred and sixty-two. 

WILLIAM McDOUGALL, 


Commissioner. 
Signed, sealed and delivered in the presence of 


ANDREW RUSSELL, 


No. 109A. 


CERTIFICATE THAT ORDER IN COUNCIL (CANADA) OF 16ta NOVEMBER, 


20 1869, WAS PASSED CLASSIFYING ORDNANCE LANDS UNDER CS.C., 
CAP. 24, AS SHEWN. 


Re Classification. Order in Council 16th Nov., 1869, published in Vol. 1874, at pp. 484-5. 
ORDNANCE LaNpDs PLACED IN Crasszes B & C. 

Ordnance lands, buildings and other properties transferred to the charge, keep- 
ing and management of the Minister of Militia and Defence, to be retained for the 
defence of the Dominion until further order, and placed in Class B, under the pro- 
visions of the 24th Chapter of the Consolidated Statutes of Canada, intituled “An 
Act respecting the Ordnance and Admiralty Lands transferred to the Province.” 


Crass B. 
30 Temiscouata.—On Lake Fort Ingall—Stockaded Barracks. 

Laprairie.—Barracks and Common. 

(*) St. Johns —Old Fort—Infantry Barracks and land contiguous. 

Isle-aux-Noix.—And land at South River. 

(*) Chambly.—So much of the land as lies to the north of the Queen’s highway, 
between the highway and the water of the Chambly Basin, between the Chambly 
Canal on the west and the eastern boundary of the said property, excluding pro- 

‘ perty known as the Barrack Master’s Quarters and Field. 


(*) These properties have since been placed in Class C. 


/. lho Cate rdrnance Chain Neserve 
: abheng Hr Tipe og Mee 1) Ce 
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Chateauguay Reserve. 
Prescott.—Fort Wellington, with ditch and glacis and lots from 13 to 36 inclusive. 
Kingston.—Cartwright’s Field, occupied by Militia Volunteer Drill Shed and 
used as Drill ground. 
Toronto.—Bathurst Street Barracks and the Ordnance Reserve. 
Niagara.—Reserve, Barracks and Hospital, and Fort Massissagua. 
Queenston.—Reserve, now occupied by the Trustees of Brock’s Monument. 
Navy Island.—In the River Niagara. 
London.—Artillery and Infantry Barracks, Hospital and remainder of reserve. 
10 Chatham.—Infantry Barracks and reserve. 
Penetanguishene.—So much of reserve, and also buildings now occupied by 
~, Juvenile Reformatory. 
Amherstburg.—Fort Malden Reserve and buildings, now occupied asa Lunatic 
Asylum ; also, lot letter A, Dalhousie Street, Amherstburg. 
Ottawa —Part of lot D, con. C., Nepean, known as the Militia Drill ground and 
fenced in by the Militia Department. 


Crass C. 


The remainder of the lands, buildings and property enumerated in the second 

schedule to the above mentioned Act, and not included in class B, are placed in class 
20 C, and may be sold, leased or otherwise used, as to the Governor in Council, from 
time to time, may seem meet. 

I hereby certify that the Ordnance lands, buildings and properties above men- 
tioned, have been placed in classes B and O, respectively, as above stated, by Order of 
His Excellency the Governor-General in Council, bearing date the sixteenth day of 
November, 1869. 

W. A. HIMSWORTH, 
CO P= C. 


No. 110. 


LETTER, FROM T. C. STREET TO COMMISSIONER OF CROWN LANDS 
30 RICHARDS, REGARDING CONSTRUCTION OF ROAD ON OHAIN 
RESERVE SOUTH OF TABLE ROOK. 


NiAGARA FAs, 21st January, 1871. 
Hon. STEPHEN RICHARDS, 
DEAR Six,—There is a chain of allowance for road from Table Rock southwards 
in front of Lots 159 and 160, in Stamford, near the Falls. I have always had, if you 


will look at the Records, a license of occupation of this reserve. I now want to open 
102 
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a new source of attraction to the people visiting the Falls, and wish to admit them: 
to a small island just above the Falls, on which I have erected an observatory, and. 
of which I have the patent. 

y To make the access easy for carriages, 1 want to make a road, at my own expense,. 
across and along the Chain Reserve, but before doing so, I wish to get the consent. 
of the Government. 

Will you kindly send me a letter granting the permission ? 
and oblige, 
THOMAS C. STREET, 


10 No. lit. 
REPORT OF COMMISSIONER RICHARDS THEREON. 
Toronto, 2ist February, 1871. 


The Commissioner of Crown Lands has the honor to submit the following mem- 
oranda for the consideration of the Honourable Executive Council. 

Thomas C. Street, Esquire, applies for leave to construct a carriage road, at his. 
own expense, along the chain reservation on the Top of the Bank of the Niagara in. 
front of parts of lots numbers 159 and 160 in Stamford, from the Table Rock above 
the Falls southward to the foot of Swayze’s Island of which Mr. Street is the patentee, 
a distance of about 300 yards, for the purpose of enabling the public to visit an 

20 observatory erected by him on that Island. 

Mr. Street is now in possession of this part of. the reservation under a teen ae of 
occupation given by Lieut.-General Peter Hunter to Isaac Swayze on the 4th May, 
1804, and by him assigned to Mr. Street’ S father on une 19th December following. 


are moa 


Act 7 Vic., cap. 11 2 fo uae the Crown nae them Lon ‘the 2 Ist ( October, 1852, 
a carrender accepted in Council 0 on n the oth December f folfowine. 


ease of this, as well as 
other portions of the chain reservation in Stamford, was directed to be granted to the 
Municipality of that Township at a nominal rent, but by Order in Council 27th April, 
1853, so much of it as was occupied by Mr. Thos. C Street was excluded from the 
proposed lease. 

On the 3rd February, 1854, the municipality declined Coes aH lease of the 
reserve 
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The Commissioner sees no objection to Mr. Street being allowed to construct the 
road within the limits of the land now held by him, under the beforementioned 
license of occupation. 


S. RICHARDS. 
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No. 112. 


ORDER IN COUNCIL GRANTING PERMISSION. 
24th day of February, A.D. 1871. 


The Committee of Council have under consideration the Memoranda of the 
Honourable Commissioner of Crown Lands, dated the 21st inst,, as follows :— 


Thomas C. Street, Esquire, applies for leave to construct a carriage road, at his 
own expense, along the chain reservation on the top of the bank of the Niagara 
River, in front of parts of lot numbers 159 and 160, in Stamford, from the Table Rock. 
above the Falls southward to the foot of Swayze Island, of which Mr. Street is the 

10 patentee, a distance of about three hundred yards, for the purpose of enabling the 
public to visit an observatory erected by him on that Island. 


Mr. Street is now in possession of this part of the reservation, under a license of 
occupation given by Lieutenant-General Peter Hunter to Isaac Swayze on the 4th 
May, 1804, and by him assigned to Mr. Street’s father on the 31st January, 1828. 


The land in question was vested in the Principal Officers of Ordnance by the 
Act 7th Vic., chap. 11, but surrendered by them to the Crown on the 1st October, 
1852, and the surrender accepted in Council on the 9th December following. 


By the same Order in Council (9th December, 1852), a lease of this, as well as of 

other portions of the chain reservation in Stamford, was directed to be granted to the 

990 Municipality of that Township, at a nominal rent, but by Order in Council of the 

27th April, 1853, so much of itas was occupied by Mr. Thomas C. Street was excluded. 
from the proposed lease. 


On the 8rd February, 1854, the Municipality declined accepting any lease of the 
Reserve. 


The Commissioner sees no objection to Mr. Street being allowed to construct the 
road, within the limits of the land held by him under the before-mentioned license 
of occupation. 


The Committee advise that Mr. Street be allowed to construct the road as de- 
sired by him, the same to be subject to the same terms of revocation as the present 
30 license of occupation. 


10 
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No. 413. 


LETTER FROM ASSISTANT COMMISSIONER OF CROWN LANDS, ONTARIO, . 

TO SECRETARY OF STATE, OTTAWA, ENQUIRING AS TO DEALINGS 

BY DOMINION GOVERNMENT WITH LAND eee Ist 

OCT., 1852. 

DEPARTMENT oF Crown Lanps, 
SALES AND Fren Grants BRAncu, 
TORONTO, 11th May, 1871. 

Sir,—I have the honour to inform you that in a letter addressed to this Depart- 
ment on the 2nd inst., the Honourable Mr. McDougall makes the following state- 
ment on behalf of a client :— 

That Mr. Saul Davis, of the Town of Clifton, under a lease to him from the Com- 
missioner of Crown Lands of the late Province of Canada, dated 11th May, 1866, 
entered into possession of that part of the one chain reserve on lot number 159, in 
the Township of Stamford, in front of lot number 11 in the City of the Falls, com- 
prised in his said lease, and erected a staircase, as authorized thereon, and kept and 
performed all other terms and conditions of the said lease. 

That since the 1st July, 1867, the Government of the Dominion, assuming that 
the lands covered by the lease to Davis were still under their jurisdiction, have 
undertaken to deprive Davis of the remainder of his term, and, as he is informed, 
have leased the same premises to one Barnett, to the great loss and injury of the said 
Davis. 
In reference to this statement, I have the honour to remark that, by an Instru- 
ment dated on the Ist October, 1852, a record of which may be found in Liber, C. §., 
folio 61;, in the office of the Registrar of the Dominion, the Principal Officers of Ord- 
nance, by James 8. Hlliott, Esquire, surrendered to Her Majesty the Queen, the 
Chain Reservation bordering on the Niagara River, in front of lots numbers 1, 20, 21, 
40, 41, 58, 59, 74, 75, 92, 145, 159, 160, 174, 175,.190 and part of 191, in the Township 
of Stamford. 

These lands thus became ordinary Crown Lands, and as such passed, under the 
British North America Act of 1867, to the Government of the Province of Ontario; 
and I am instructed by the Honourable Commissioner of Crown Lands, to enquire 
whether the Government of the Dominion have disposed of any part of them, and if 
so, to beg that he may be furnished with copies of the leases, or other instruments, by 
which they have been so disposed of. 

Your obedient servant, 
THOS. H. JOHNSON, 
Asst. Commissioner. 
The Honourable pemiee ak 
The SECRETARY oF STATE, Ordnance Branch, 
Ottawa. 
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No. 114, 
REPLY THERETO BY UNDER SECRETARY OF STATE. 
DEPARTMENT OF THE SECRETARY OF STATE, ORDNANCE Lanps Brancu, 


Orrawa, 26th May, 1871. 


S1r,—I am directed by the Hon. the Secretary of State to acknowledge the re. 
ceipt of your communication of the 11th inst., in relation to certain frontages of lots 
on the Niagara River, known as the Chain Reserve, in which you quote part ofa 
letter from the Hon. William McDougall, in which it is avowed on behalf of one 
Saul Davis that the Government of the Dominion had leased a portion of the said 

10 Chain Reserve in the Township of Stamford, to one Barnett, since the Ist July, 1867. 


And in reply to this part of your letter, I am directed to say, that a lease of this 
part ofthe Chain Reserve mentioned, was made to Davis, May 11th, 1866, that between 
the last date and the 21st June, 1867, the rights of Davis in the above lease, or license 
of occupation, was sold at the suit of the Bank of Upper Canada, by sheriff’s sale, 
and was bought by Barnett. 


On the 21st June, 1867, a lease was made to Barnett of land he had previously 
held under lease, combined with the land and rights he had acquired at sheriff’s sale. 


With respect to assumed right of the Province of Ontario, to certain lots enumer- 

ated in a deed of covenant from the Principal Officers of Her Majesty’s Ordnance to 

20 the Queen, dated 1st October, 1852, I am to acquaint you, that the question raised 

will be submitted forthwith for the opinion of the Hon. the Minister of Justice and 
Attorney-General. 


And I am to add that it would greatly assist in the search for, and preparation 
of the copies of papers asked for by you, if necessary, if you would furnish a plan of 
the frontages of lots on the Niagara River referred to in your communication. 


I have the honour to be, Sir, 
Your most obed’t servant, 
E. PARENT, 
Under-Secretary of State. 
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No. 115. 


ASSISTANT-COMMISSIONER JOHNSON TO SECRETARY OF STATE ON 
SAME SUBJECT, ENCLOSING TRACING. 


DEPARTMENT OF Crown Lanps. 
SALES AND FREE Grants BRANCH, 
Toronto, 12th June, 1871. 


Str,—In compliance with the request contained in your letter of the 26th ulto., 

I have the honor to enclose herewith, a tracing from the office copy of Map of the 

township of Stamford, shewing the lots on which the Chain Reservation was sur- 

10 rendered to the Crown, on the 1st October, 1852, by the Principal Officers of Ord- 
nance ; the Chain Reservation being colored yellow on the said tracing. 


I also enclose a tracing of part of a Map of Clifton, on which the positions of 
the properties held by Davis and Barnett are markeddown. As no copy of the lease 
given to Barnett on 21st June, 1867, can be found in this Department, I shall feel 
much obliged by your causing such copy to be prepared and sent to me. 

Your obedient servant, 
THOS. H. JOHNSON, 
Assistant-Commissioner. 
To the SECRETARY oF STATE, 
20 Ordnance Lands Branch, 
Ottawa. 


No. 116. 


REPORT OF MINISTER OF JUSTICE UPON CLAIM MADE BY PROVINCE 
OF ONTARIO. 


DEPARTMENT OF JUSTICE, 
Ottawa, July 25th, 1871. 

A reference is made to certain correspondence which has passed between the 
Commissioner of Crown Lands of Ontario and the Secretary of State for Canada, in 
respect to what is known as the Chain Reserve along the top of the bank of the River 

30 Niagara, in front of lots numbers 1, 20, 21, 40, 41, 58, 59, 74, 75 and 92, of the town- 
ship of Stamford, in the County of Welland, in the Province of Ontario, and in front 
of lots numbers 145, 159, 160, 174, 175, 190 and part of 191, of the said township ; and 
the question suggested is, in effect, whether the same, and the rents accruing on 
leases of any portions of the same, are the property of Canada or of the Province of 
Ontario. 
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2. It appears that up to the 1st October, 1852, the reserve of one chain along the 
top of the bank of the River Niagara, was vested in the Principal Officers of Her 
Majesty’s Ordnance, reserved for military purposes, and at that date, by deed ex- 
ecuted by the Principal Officers, according to the form the statute provided, (and 
reciting, among other things, that the lands therein described were not then required, 
and were not likely to be required, by the Principal Officers for the purposes. 
of defence, and that it was deemed most for the public service, that the same 
should be re-vested in the Crown for the purposes of the Province, as the other public 
lands thereof—and that the lands in question were, with the concurrence of the 

10 Lieutenant-General commanding Her Majesty’s Forces in the Province of Canada 
for the time being, agreed to be re-vested in Her Majesty), the lands mentioned in 
this memorandum were, for a nominal consideration of five shillings, surrendered 
unto Her Majesty, her heirs and successors for ever, the deed being expressly intended 

Auerely to pass the estate, or interest_in, or lien upon, the said lands, which the 
Principal Officers might possibly have in or upon the same, by virtue of the Act of 
PailitiiGal herr nested ee ee ee lands used for Military 
defence were vested in the Principal Officers. y 

3. It is alleged by the Hon. Wm. McDougall, who, on behalf of his client, has 
initiated the correspondence, that a portion of this Chain Reserve (being on lot No. 

20 159, in the township of Stamford), was, by instrument of the 11th May, 1666, leased 
by the Commissioner of Crown Lands to Saul Davis, for the purpose of the erection 
of a staircase, to enable visitors to pass under the Niagara Falls; and it is further 
alleged, “That since the Ist July, 1867, the Government of the Dominion, assuming 
“that the lands covered by the lease to Davis, were still under their jurisdiction, 
“have undertaken to deprive Davis of the rest of his term, and, as he is informed, 
“have leased the same premises to one Barnett, to the great loss and injury of Davis” ; 
and Mr. McDougall contends that the lands, by the deed from the Principal Officers 
of the 1st October, 1852, became ordinary Crown lands, and passed, under the B.N.A. 
Act, 1867, to the Government of Ontario. 


30 4. The Ordnance Land Agent,in his memorandum, shews that Mr. McDougall is 
under misconception as to the facts. He states that the lease was made to Saul Davis 
as stated, and that prior to the 21st June, 1867, the rights of Davis, under his license 
of occupation, were sold at the suit of the Bank of Upper Canada at sheriff’s sale, and 
were bought by Barnett ; and that the latter having thus become the assignee of the 
rights of Davis a new lease was made to him, under certain limitations and restric- 
tions, on the 21st June, 1867, under the Great Seal of the late Province of Canada, 
the same bearing a rental of $1,000 per annum, and comprising the premises as men- 
tioned at length in the last mentioned instrument magn 


5. It will be observed that the transfer from the Principal Officers to the Crown 
40 bears date the 1st October, 1852,—the recital above mentioned, showing that the Chain 
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Reserve was to be re-vested in the Crown for the public purposes of the Province, as 
the other public lands thereof,—and the Acts by which Ordnance lands not required 
for defence, were vested in the Province of Canada, were not passed until the years 
1855 and 1856. 


6. By the memorandum of the Ordnance Lands Agent it appears that, from the 1st 

July, 1867, to the 30th June, 1871, payments have been made by Thomas Barnett, on 

account of the rental, of $4,000 in the aggregate. It isfurther stated by the Ordnance 

Land Agent that the reason that these lands were placed under his charge by the 

Commissioner of Crown Lands of the late Province of Canada, was that having been 

10 originally Ordnance lands, it was thought best that he should have the control 
and receive the rental thereof. i 


7. It seems clear, however, that from the 1st October, 1852, this Chain Reserve 
along the top of the bank of the River Niagara opposite to the lots, as set out at the 
commencement of this memorandum, were Crown lands of the late Province of 
Canada, and passed, under the B. N. A. Act, 1867, as being (section 109) lands belong- 
ing to the Province of Canada at the Union, to the Province of Ontario, in which the 
same were situate, and that there are (following the words of that section) no trusts 
existing in respect thereof, and no interest other than that of the Province of Canada 
in the same. 


20 8. The undersigned has, therefore, the honour to suggest that communication to 
the-above effect be made to the Lieutenant-Governor of Ontario, by the Secretary of 
State for the Provinces; and that the sum of $4,000 received for the rental, under the 
instrument of the 21st June, 1867, leasing a portion of the premises to Thomas Bar- 
nett, should be paid out of the Ordnance Lands funds to the Government of Ontario, 
and that if these recommendations be approved, an Order in Council should be passed 
to carry them into effect. 


The points submitted by the Secretary of State on this case, embrace the more 
comprehensive question raised by the Ordnance Lands Agent, as to whether all leases, 
and terminable covenants for lands revertible to the Crown, should not be similarly 

30 treated, but it is suggested it is desirable to deal with each case as the same may 
arise. * 


ee a a ae i 


Hiab: 


I concur in the above report. 


JOHN A. MACDONALD. 


417 


No. 117. 
ORDER IN COUNCIL (CANADA) THEREON. 


‘Report oF A CoMMITTEE oF THE HonouRABLE THE PRIVY CoUNCIL, APPROVED BY His Excet- 
LENCY THE GOVERNOR-GENERAL IN CouNcIL, oN THE 23RD N OVEMBER, 1871. 


On a memorandum dated 20th November, 1871, from the Honourable the Secre- 
tary of State, representing that an application had been made by the Department 
of Crown Lands of the Province of Ontario, through His Honour Lieutenant-Governor 
Howland, dated 25th May, 1871, claiming that the Chain Reservation bordering on 
the Niagara River, in front of lots numbers 1, 20, 21, 40, 41, 58, 59, 74, 75, 92, 145, 

10 159, 160, 174, 175, 190, and part of lot 191, in the township of Stamford, had been 
surrendered by the Principal Officers of Ordnance, to Her Majesty the Queen, by an 
instrument dated 1st October, 1852: and that these lands then became ordinary Crown 
lands, and as such passed under the BN.A. Act of 1867, to the Government of the 
Province of Ontario. 


That the Hon. the Attorney*General and Minister of Justice, by his report dated 
25th July, 1871, has reported that, it seems clear that from the 1st October, 1852, this 
Chain Reserve along the top of the Bank of the River Niagara, opposite to the lots 
as set out at the commencement of this memorandum (being enumerated above), was 
Crown Lands of the late Province of Canada, and passed under the B.N.A. Act of 

20 1867, as being (sectio Al) lands belonging to the Province of Canada at the Union,—to 
the Province of Ontario in which the same are situate ; and that there are (following 
the words of that section) no trusts existing in respect thereof, and no interest other 
than that of the Province of Canada in the same. 


Certified. 
WILLIAM H. LEE, 
Clerk Privy Council. 


No. 118. 
ORDER IN COUNCIL, DOMINION GOVERNMENT, DIRECTING REFUND OF 
MONEYS RECEIVED FROM BARNETT TO PROVINCE OF ONTARIO. 


30 Report or a Commirree or tHE Honovurasie THE Privy Councin, Approvep sy His 
EXCELLENCY THE GoVERNOR-GENERAL IN CouncIL, oN THE 20TH SEPremBeER, 1872. 


On a Memorandum, dated 6th September, 1872, from the Hon. the Secretary of 


State, on an application of the Government of Ontario for possession of certain parts 
104 
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of the Chain Reserve of the River Niagara, surrendered by the Crown to the Province- 
of Canada, Ist October, 1852, and for restitution of rents received therefrom: 


The Secretary of State reports that it is the opinion of the Right Hon. the Min- 
ister of Justice and Attorney-General, rendered 25th J uly, 1871, that these parts of 
the Chain Reserve are vested in the Ontario Government ; . 


That it is also shown sufficiently that the rents claimed as having been paid by 
Thomas Barnett, have been derived from a lease of a portion of the so surrendered. 
Chain Reserve, and that these rents now amount to a sum of $5,000. 


That other portions of the said Chain Reserve —to wit, the frontage of lots num- 
10 bers 41, 58, 74—have been sold for the sum of $500 ; that under the above ruling this. 
sum, also, is revertable to the Government of Ontario: the two sums making together 

a sum of $5,500. 


That at the same time the Government of Ontario have been, since the Ist 
July, 1867, in the occupation and enjoyment of valuable Ordnance property at Am- 
herstburgh and Penetanguishene, on which rent has been charged, but not paid, at. 
the rate of $1,215.84 per annum. 


That the amount now due to the Ist August last is $5,079.20. 


That on the 21st August, 1869, the Hon. M. ©. Cameron, then Secretary for 
Ontario, was addressed and a claim made for $2,431.68 arrears then accrued. That 
20 no reply has been made to this communication. 


That the Ontario Government still continues to occupy property at Amherst-. 
burgh which has been valued at $12,320; and at Penetanguishene also, valued at 
$7,944. 


The Hon. the Secretary of State therefore recommends that, while admitting an 
indebtedness towards the Government of Ontario of $5,500, subject to a counter 
claim of $5,079.20, at present date, that Government should be invited to effect a 
final settlement by restoring to the Dominion the property held, with arrears paid 
to the date of restitution, and that the Hon. the Secretary of State should be requested 
to make this communication to the Lieutenant-Governor of Ontario. 


30 The Committee concur in the foregoing recommendation, and submit the same- 
for Your Excellency’s approval. 


W. A. HIMSWORTH, 
CPG, 
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No. 119. 


LETTER FROM THE DEPUTY SECRETARY OF STATE TO LIEUTENANT 
GOVERNOR OF ONTARIO, ENCLOSING COPY EX. No. 118. 
DeparTMENT oF THE SECRETARY oF Stats, 

Letter W. 560. Orrawa, 25th Sept., 1872. 
File W. 1212. 

Sir,—Adverting to your despatch of the 27th April last, and its enclosures,. 
respecting a lease of certain rights with regard to the bank of the Niagara River, 
adjacent to the Falls of Niagara, granted to one Barnett in 1867, I have the honour 


10 to inform you that the subject has received the consideration of His Excellency the 
Governor-General. 


Tam now to transmit to you, for the information of your Government, a copy of 
an Order of His Excellency in Council on the subject, and to request that you will 
have the goodness to invite their attention to that portion of the Order in Council 
which relates to the Ordnance properties at Amherstburg and Penetanguishene, and 
to the recommendation therein contained with regard to the settlement of the claims. 
of the Dominion Government in respect of those properties. 


I have the honour, etc., 


E. A. MEREDITH, 
20 The LIEUTENANT-GOVERNOR, C828. Pe 
Toronto. 


No. 120. 


ORDER IN COUNCIL, GOVERNMENT OF ON TARIO, RECOMMENDING 
GRANT OF LEASES TO THOMAS BARNETT AND MRS. DAVIS. 


OrpER IN CounciL, APPRovED BY His Honour tou Lisurenant-Governor tus 17rH DAY oF 
DercemBer, A.D. 1872. 


The Committee of Council have had under consideration the report of the 
Honourable the Commissioner of Crown Lands, dated the 12th December, A.D. 1872, 
on the application of Mrs Davis (wife of Saul Davis) for the cancellation of a certain 

30 lease granting to Thomas Barnett the exclusive privilege of access to the sheet of 
water at the Niagara Falls. 


The Commissioner states that it would appear a lease issued in June, 186 7, to 


Thomas Barnett, giving him the exclusive privilege of guiding visitors to and under 
the said sheet of water, and providing them with suitable dresses. In the exercise 
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of that privilege, he has the exclusive right to pass in front of the property owned by 
Mrs. Davis. 

That prior to the above-mentioned date, the privilege of taking visitors under 
“Table Rock,” was exercised by Davis and Barnett, who claimed right tothe frontage 
of their respective holdings. 

That the lease of Barnett is of an unusual character, inasmuch as the principle 
has always been conceded, that the owners of property have a right to the exercise of — 
the water frontage. 

That as the said property has been claimed by the Ordnance, the rents have all 

10 gone to that branch of the Secretary of State’s Office at Ottawa. 

That it has now been ascertained that the Chain Reserve, along the bank at 
Niagara, belongs to the Province of Ontario. The Commissioner recommends that 
the present lease be cancelled, and that leases be granted during pleasure to Thomas 
Barnett and Mrs. Davis for their respective frontages; and the riparian privileges 
attaching, at an annual rental of $750 each, giving to each party the right to construct 
a stairway, opposite their respective holdings, and equal and joint privileges along 
the water’s edge of the two properties. 

The Committee advise that the said report be acted upon. 


No. 121. 
20 GRANT BY CANADA TO CLIFTON SUSPENSION BRIDGE COMPANY. 


CANADA. at 4) 9 bw a 
| 255840. ‘e gan: © 3) 
| DUFFERIN. Ae 
VICTORIA by the GRACE of GOD, of the UNITED KINGDOM of GREAT BRI. 
TAIN and IRELAND, QUEEN, DEFENDER of the FAITH, &c., &c. 


To Att To Wuom THESE PRESENTS SHALL CoME, GREETING 


WHEREAS the lands hereinafter described, are part and parcel of the property 
mentioned in the British North America Act, 1867, as Ordnance property; and 
whereas we have thought fit to authorize the sale and disposal of the lands herein- 

80 after mentioned, in order that the proceeds may be applied in such manner as we 
shall be pleased to direct, from time to time; AND WHEREAS the Clifton Suspen- 
sion Bridge Company, hath contracted and agreed to with the Secretary of State of 
Canada, duly authorized by us in this behalf, for the absolute purchase at and for the 
price and sum of forty dollars of lawful money of Canada, of the lands and tene- 
ments hereinafter mentioned and described. 


10 
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NOW KNOW YE that, in consideration of the said sum of forty dollars by the 


‘said Clifton Suspension Bridge Company to the Secretary of State of Canada, in hand 


well and truly paid, to our use, at or before the sealing of these our letters patent, we 
have granted, sold, aliened, - conveyed and assured, and by these presents do grant, 
sell, alien, convey and assure unto the said Clifton Suspension Bridge Company, and 
its assigns, forever, all that parcel or tract of land, situate, lying and being in the town- 
ship of Stamford, in the County of Welland, in the Province of Ontario, in our 
Dominion of Canada, as shown within the letters A. B.C. and D., in red ink on a 
plan by the late Geo. Rykert, Provincial Land Surveyor, « dated at St. Catharines, 
May 14th, 1867, of record in the Department of our Secretary of State of Canada, 
and described as follows: 


Commencing at an Iron bolt fastened into the rock on the easterly side of the 
St. Catherines and Niagara Falls macadamized road, as shown at A., on the said plan, 
and fifty-two feet south forty degrees and thirty-seven minutes east of the stone 
wall constituting the boundary between the lands of the late Samuel Zimmerman 
and George Bender, thence north forty-seven degrees and twenty minutes east along 
the easterly side of said road, two hundred feet to an iron bolt fastened in the rock 
at D.,as shown on said plan, thence south forty degrees, thirty-seven minutes, east 
two hundred and twenty-six feet six inches, on a horizontal line, extending to the 
water's edge at C., as shown on said plan, thence south-westerly, following the waters 
edge, a distance equal to two hundred feet on acourse south forty degrees and twenty 
minutes west at B., as shown on said plan, from thence north forty degrees and 
thirty-seven minutes west two hundred and forty-eight feet from the waters edge to 
the first mentioned iron bolt, the place of beginning at letter AY, aforesaid ; subject 
to existing rights (if any) of the St. Catharines and Niagara Falls Macadamized Road 
Company, and of any other corporation or person, into, or over, or upon the land here- 
by granted or any part thereof. 


TO HAVE and to hold the said parcel or tract of land hereby granted, conveyed 
and assured unto the said The Clifton Suspension Bridge Company, and its assigns, 
forever ; saving, excepting and reserving, nevertheless, unto Us, our heirs and suc- 
cessors, all mines of gold and silver, and the free uses, passage and enjoyment of, in, 
over and upon all navigable waters, that shall or may be, hereafter, found on or under, 
or be flowing through or upon, any part of the said parcel or tract of land hereby 
granted as aforesaid. 


GIVEN under the great seal of Canada; witness our right trusty and well- 
beloved cousin and councillor, the Right Honorable Sir Frederic Temple, Earl of 
Dufferin, Viscount and Baron Clandeboye of Clandeboye in the County Down, in 
the Peerage of the United Kingdom, Baron Dufferin and Clandeboye of Ballyleidy 
and Killeleagh in the County Down, in the Peerage of Ireland and a Baronet, Knight 
of our Most Illustrious Order of Saint Patrick, and Knight Commander of Our Most 
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Honourable Order of the Bath, Governor General of Canada and Governor and Com- 
mander-in-Chief in and over the Island of Prince Edward; at Ottawa this Twenty- 
eighth day of January, in the year of Our Lord, one thousand eight hundred and 
seventy-three, and in the thirty-sixth year of our reign. 

Reg. No. 724. 


Ref. No. 428. 
. By Command, 


J. C. AIKINS, 
[ Endorsement. | Secretary of State. 
10 Ordnance Land Sale. 
Grant to the Clifton Suspension Bridge 
Company. 
Township of Stamford. 
County of Welland. 
Dated 28th January, 1878. 
Recorded 7th February, 1878. 
J.C. Aikins, Secretary of State and Re- 
gistrar General of Canada. 


No. 122. 


20 LETTER FROM E. M. ATTWOOD TO COMMISSIONER OF CROWN LANDS 
PARDEE, REGARDING RESERVE IN FRONT OF THE WRITER'S FARM. 
Maprteton Lopez, May 20th, 1874. 
To the Hon. T. B. ParpEr. 

Hon. Str,—The diagram upon the inside of this sheet, will give you an idea of 
the shape and position of my farm. That portion marked flats, is, during a westerly 
gale, partially inundated by the waters of the Niagara River. In consequence of this 
overflowing, the road was moved from the margin of the river, or military reserve, 
and forced through the centre of my farm, leaving between the road as now occupied 
for a highway, and the river, a long narrow strip of fertile land, subject to those par- 

30 tial inundations as before stated. 


Now, Sir, I am desirous of enclosing this parcel of ground, and in doing so, I de- 
sire permission from those who have thé supervision of the property of the Crown, 
to extend my end fence across the one chain military reserve, and sufficiently far in, 
to prevent cattle from wading around the end and thus entering my enclosure. 

Inasmuch as the road has been moved from the margin of the river, (it follows 
the military reserve in all other places) and forced through the best part of my farm 
and thereby compelling me to build an extra fence the whole length of my lot, about 


A 
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125 rods, and as there is no towing along the banks of the Niagara River, so that a 
fence thus extended into the river, will not interfere with navigation in the least, I _ 
think that, it would be no more than right, that the Government grant me the 
privilege solicited. 

Hoping you will give this your favourable consideration and to hear from you 
at your éarliest convenience, 

I have the honour to be, 
Your obedient servant, 
E. M. ATTWOOD, 
10 Black Creek P.O., Welland Co., Ont. 


No. 123. 


ASSISTANT COMMISSIONER CROWN LANDS JOHNSON TO E. M. 
ATTWOOD IN REPLY. 


Dept. or Crown Lanps, Toronto, May 28th, 1874. 
Str,—With reference to your application, dated 20th inst., for the military re- 
serve on lot 10, in the south-east corner of Willouhgby, I have to refer you to the 
Ordnance Branch of the Department of the Interior at Ottawa. 
Your obt. servant, 
THOS. H. JOHNSON 


20 Asst. Commissioner. 
E. M. Artwoop, Esq., Black Creek. 


No. 124. 


LETTER FROM JOHN SMITH, CLERK, TOWNSHIP OF WILLOUGHBY, TO 
THE SECRETARY OF STATE, REGARDING RESERVATION IN 
WILLOUGHBY. 
CiERK’s Orrice, WILLOUGHBY, CHIPPEWA R’R., 
27th November, 1875. 

To the Hon. 

The SECRETARY OF STATE, 

30 Ottawa. 

Str,—I have the honour to call your attention to the annexed Resolution of 
Council, passed the 30th ult., having reference to the road along the bank of the 
Niagara River. 
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“That whereas there has been a road along the bank of the Niagara River, in 
“this township, probably, ever since the first settlement of the same, and said road 
“has been assumed, and kept in repair, by the Corporation; and whereas said road 
“has, in many places, become so narrow by the washing away of the banks, that it is 
“impossible to maintain the same in a safe and passable state ; and whereas this 
“council are in doubt whether or to what extent, they are responsible for the main- 
“tenance of said road and with a view of being able to proceed properly in the 
“matter ; 

“ Be it therefore resolved, that the Clerk be instructed to write the Department 

10 “of the Hon. the Secretary of State, and respectfully ask an answer to the following 
“ point :— | 

1st. “ For what object was the chain along the banks of the Niagara River re- 
“served ? And, under the present circumstances, has this Corporation any jurisdiction 
“over it so as to protect earth, stone, sand or gravel, &c., on the same ? 

2nd. “Ifthe Corporation has any jurisdiction over what still remains of the 
‘original reserve, and is at present used for a public road, has it any power to com- 
“pel the removal of fences, or other obstructions to a road that may be within four 
“rods of the river?” 


ee a 


I am, Sir, 
20 Your obedient servant, 
JOHN SMITH, 
Clerk. 
A true extract from Minutes of Township Council, Willoughby, of date 30th 


Oct., A.D. 1875. 
Certified, JOHN SMITH, 


Clerk. 
No. 1224. ( Endorsement.) 


Department of the Secretary of State, 1875. 
John Smith, Clerk of Council of Willoughby, Chippewa P.O., 27th Nov. 1st Dec. 
80 Townships resolution of Council respecting maintenance of road along the 
banks of the Niagara River. 
Ackd. 
Transferred to the Hon. the Minister of the Interior, 1st December. 
Wiiovensy, Niagara RIver. 


No. 693. 
1875. 


DEPARTMENT OF THE INTERIOR, ORDNANCE Lanps, CANADA. 
Secy. of State, Ottawa. Date, Ist Dec., 1875. Rec’d. 1st Dec., 1875. 
Transferring the Application of the Council of Willoughby, unto John Smith 
40 (Clerk) for information respecting maintenance of road along the banks of Niagara 
River. 1875, 28th Dec.; wrote to Clerk, Mun. Council of Willoughby, Ont., Vol. 20, 
page 3815. 
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No. 125. 
LETTER FROM DEPUTY MINISTER MEREDITH TO JOHN SMITH IN REPLY. 


Orrawa, 28th December, 1875. 


Sir,—I have the honour to acknowledge the receipt of your communication 
addressed to the Honourable the Secretary of State on the 27th ultimo, and trans- 
ferred to this department on the 1st instant, in which you call attention to a resolu- 
tion of the Municipal Council of Willoughby of the 30th October, 1875, on the 
subject of the road which runs on the Niagara front of the township, and in rela- 
tion to its maintenance, and the right and responsibilities of the council in connec- 


10 tion with it; and answers are asked to the two following questions, which will be — 


answered as far as possible in order. 


Ist. For what object was the chain along the banks of the Niagara River 
reserved, and, under present circumstances, has this corporation any jurisdiction over 
it, so as to protect earth, stone, sand, or gravel, &c., on the same ? 


- It is difficult to answer this question conclusively ; but it is generally under- 

stood that the chain reserve, and the still older Indian portage road on theshore of 

e Niagara River, were one and the same; and at the time of the acquisition of 

Canada to the British Crown, passed from the French to the English Military 

Government, by which in 1856, it was transferred to the Province, now Dominion of 
20 Canada, to be used as a public highway. 


If the corporation has any jurisdiction over it, it must be, by force of Statute, 
with which they no doubt, are fully acquainted. 


2nd. If the corporation has any jurisdiction over what still remains of the 
original reserve, and at present used for a public road, has it any power to compel 
the removal of fences, or other obstructions to a road that may be within four rods of 
the river? 

All these questions must be governed by the municipal and other statutory 
enactments of Ontario, and would probably be best answered by the professional 
adviser of the corporation. It is considered then that, if unchanged by legislation, 

30 the right to the chain reserve from Fort Erie to Niagara remains vested in the Crown. 


I have the honour to be, Sir, your obedient servant, 
KE. A. MEREDITH, 
Deputy of the Minister of Interior, Ontario. 
JOHN Situ, Esq., 
Clerk of the Municipal Council of Willoughby, 
Welland, Ont. 
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No. 126. 


ORDER IN COUNCIL RELATING TO ORDNANCE LANDS OF THE LATE 
PROVINCE OF CANADA. 


Copy of a Report of a Committee of the Honourable the Privy Council, approved by His - 
Excellency the Governor General in Council, on the 12th May, 1876. — 


The Committee of Council have had before them the Report, hereunto annexed, 
from the Honourable the Minister of Justice, on the question of title arising in respect _ 
of the Ordnance and Admiralty Lands, and Buildings, of the late Province of Canada 
formerly under the control of Her Majesty’s Government ; and they respectfully sub- 

10 mit their concurrence therein, and advise them that a copy thereof, and of this — 
minute, be transmitted to the Right Honble. Her Majesty’s Secretary of State for the 
Colonies, for the information of Her Majesty’s Government. 


Certified, W. A. HIMSWORTH, 


To the Honourable tah OF) ey Oe 
The Minister of the Interior. 


DEPARTMENT OF JUSTICE, 
OrrawA, 10th May, 1876. 


The attention of the undersigned has been directed to the question of title, arising 
in respect of the Ordnance and Admiralty Lands, and Buildings, of the late Province 
20 of Canada, formerly under the control of Her Majesty’s Government. 


The Consolidated Statutes of Canada, 1859, 22 Vic., ch. 24, intituled: “An Act 
respecting the Ordnance and Admiralty Lands transferred to the Province,” consoli- 
dating various prior Provincial Acts, enacts that “The lands and property vested 
“immediately before the 19th day of June, 1856, in the Principal Officers of Her 
« Majesty's Ordnance, or in the Commissioners for Executing the Office of Lord High 
“ Admiral of the United Kingdom of Great Britain and Ireland, and situate in this 
“ Province, shall be divided into three classes.” 

“ One class to be denominated A, which shall include all the lands and property 
‘included in the first Schedule to the Act annexed; which are and shall be vested 

30 ‘in Her Majesty’s Principal Secretary of State for the War Department.” 

The first Schedule is as follows :— 

“ Military lands to be vested in Her Majesty’s Principal Secretary of State for the 
War Department.” 

Quebec.—The Citadel of Quebec, Fortifications, Glacis, Barracks, Lands with the 
appurtenances thereunto in any manner belonging, and the barracks called Jesuit 
Barracks, and the several public offices occupied for the various military purposes, 
and all other military properties at that station. 
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Montreal.—The Barracks, Public Offices, Lands heretofore held or purchased by 
the Ordnance for the erection of barracks, or for the defence of the Province, together 
with the Island of St. Helen’s, in the River St. Lawrence, as heretofore held by the 
Principal Officers of the Ordnance, for various military purposes, with the exception 
of a parcel of land at Longueuil, which has been purchased for the purpose of a ¢éte 
de pont, which is to be retained until an adequate quantity of land is substituted by 
the Province in lieu thereof, in the vicinity of the projected bridge across the St. 
Lawrence; and also with the exception of the Old Barracks at Montreal, which are 
to be retained until barracks have been constructed for the accommodation of one 
thousand men, on a site to be approved by the military authorities. 


Kingston.—All the Military Works on the east and west of the harbour, and the — 
Lands connected with them not named in the second Schedule. 


Niagara.—Fort Mississagua, with its Glacis and other appurtenances. 
Sorel.—The Barracks, Government cottage and land required for defence. 


By a despatch from the Secretary of State for the Colonies, 12th February, 1870, 
His Excellency was informed as follows :— 


“ The Barracks and Fortifications finally vacated by Her Majesty’s troops, 
“together with the landed property of the War Department attached to them, will 
‘“ be handed over to Canada; so also will the armament of the fortifications. But it 
“must be remembered that if, at any future period, troops are sent to Canada at the 
“request of the Local Government, or in furtherance of colonial interests, the 
‘“‘ Dominion will be expected to provide them with barracks or lodging, to the satis- 
‘“ faction of Her Majesty’s Government.” 


By Order in Council of the 20th May, 1870, a report of the Minister of Militia 
and Defence was approved, containing the following paragraph :— 

‘As to the Barracks and Fortifications, together with the landed property of the 
“ War Department attached to them, and the armament of the fortifications, which 
‘‘it is proposed to hand over to Canada; so soon as those barracks and fortifications 
‘are finally vacated by Her Majesty’s troops, the Canadian Government will be 
‘‘yeady to accept such transfer, on the conditions stated in the despatch of the 12th 
“ February last, that if, at any future period, troops are sent out to Canada, at their 
“ request or in furtherance of colonial interests, they will provide them with barracks, 
“ or lodgings, to the satisfaction of Her Majesty’s Government. The Imperial Goy- 
“ ernment must, however, be aware that the maintenance of the barracks and fortifi- 
“ cations, so transferred, will necessarily entail a very heavy outlay on the part of the 
“ Canadian Government.” 

On the 12th May, 1870, the Colonial Secretary addressed a despatch to His Ex- 
cellency, intimating his concurrence in the course which the Secretary of State for 
War proposed to pursue upon the subject, as intimated in an enclosed letter from 
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Sir Edward Lugard to the Under Secretary of State for the Colonies, which is as 
follows: — 


“ With reference to the letter from this office, dated 12th February, 1870, I am 
“ directed by Mr. Secretary Cardwell to state, for the information of Earl Granville, 
“that by a letter dated 12th February, 18.0, the Lords Commissioners of Her 
‘‘ Majesty’s Treasury have sanctioned the transfer to the Local Government of British 
“ North America, of the Barracks and Fortifications in Canada, finally vacated by Her 
““Majesty’s troops, together with the landed property of the War Department 

“attached to them. Mr. Cardwell concludes that all the barracks and the land now 

10 “ in the occupation of the War Department in the Dominion of Canada, except the 
‘Fortress uf Quebec, and lands connected therewith, may be handed over to the 
“ Dominion Government without delay; and he proposes, should Lord Granville 
“ concur, to send orders, by the mail which leaves on the 12th instant, to Lieut.- 
“General the Hon. James Lindsay, to effect the transfer in question.” The under- 
signed infers that the temporary postponement of the transfer of the Fortress of Que- 
bec, and the lands connected therewith, referred to in the above letter, was consequent 
upon its occupation by Imperial troops, and possibly the incomplete state of some of 
the works. 

On the 27th May, 1870, General Lindsay communicated to His Excellency that 

20 he would be prepared, shortly, to hand over certain of the lands and buildings; and. 
on the 8rd June, 1870, the Minister of Militia and Defence replied to this letter, ina 
communication containing the following paragraph :-- 

“With regard to any Barracks and Fortifications with-lands attached thereto, 
“which may be, at any time, ready to be handed over by the Imperial Government 
‘“‘to the Dominion Government, the Minister of Militia and Defence wishes the 
“ Lieutenant-General Commanding to be informed, that the Dominion Government 
“will be ready, at any time, to accept the transfer of the same, and to provide for 
“the safe keeping of the property handed over, as well as of thé armaments and 
“any arms, ammunition and stores handed over in conjunction with them.” 

30 On the 26th July, 1870, General Lindsay made a memorandum for the informa- 
tion of the Government of Canada, upon several subjects connected with the defence 
of the country, which memorandum contains the following paragraph :— 

“TI beg to recommend great caution in alienating the military lands and build- 
“ings now in militia charge, or about to be transferred to the Canadian Government, 
“or in granting leases or rights over them. All such arrangements, should be sub- 
“ ees for the report of the General Officer commanding the Militia, and the Officer 

‘in charge of Engineer duties, in order that the military view of the question may 
“be ascertained.” 

The transfer of properties proceeded under these arrangements, and from time 

40 to time, they were handed over. The troops did not leave Quebec until November, 
1871, about which time the transfer of the Quebec properties commenced. 


10 6 


20 


30 


40 


429 


The report to the Minister of Militia and Defence, dated 14th December, 1871, 
of Colonel Wiley, who was charged with the duty of Gene over the property, 
contains the following paragraph : 


“It was not, however, until the 29th November, when I had again returned to 
“(Quebec, that the complete transfer was made. I also received at this time from 
“the Control Department, such free gift and reserve stores, as remained to be de- 
“livered over.” : 


“The Queen’s and Dumlin’s wharves, are the only exceptions made to the com- 
‘plete surrender of all the Imperial property at Quebec. The property thus retained,. 
was for the purpose, as I was informed. of recouping the Imperial Government, 
“for their lability for the yearly rental of the Cataraqui Bridge at Kingston, in case 
“that liability was not assumed by the Dominion Government. The buildings 

“received over at Quebec in addition to the Fortifications, are the Jesuit Barracks, 
‘the Military Store Offices, the Artillery Park Barracks, the Married Quarters on the 
‘“Glacis, the Military Prison, the Royal Engineer Offices, the Officers’ Quarters and 
‘‘ Hospital, St. Louis Street, and the Commissariat buildings on the Place d’ oe 

“several buildings also with the lands outside the walls.” 


A statement on the subject in the Department of Militia and Defence is thus 
headed: “Statement of War Department property at Quebec and Point Lévis trans- 
‘ferred to the Dominion Government.” It comprises a description of the various 
properties, with other particulars, and concludes as follows :— - 


“ Delivered over to Colonel Wily for the Dominion Government of Canada, the 
“plans, leases and title deeds enumerated in the foregoing abstract, this 2nd day of 
“December, 1871. R. G. Hamilton, Colonel, Commanding Royal Engineer in 
“Canada. Received the above for the use of the Dominion Government of Canada, 
“this 2nd day of December, 1871, Thomas Wily, Lieutenant-Colonel.” 


The other transfers were, so far as the undersigned is aware, effected in a similar 
manner. 


It appears to the undersigned that the legal title in the various military proper- 
ties in the old Province of Canada being vested, under the Provincial Statute referred 
to, in the Secretary of State for the War Department, it is expedient that the Parlia- 
ment of Canada should be invited to pass an Act, vesting the same in the Crown as 
represented in Canada, with the view to complete the title, and to facilitate the dis- 
position of the property. 

The undersigned recommends that such legislation should be proposed during 
the next Session of Parliament. = 


The undersigned would suggest the propriety of transmitting a copy of this 
memorandum, if approved, to the Secretary of State for the Colonies for the infor- 


mation of Her Majesty’s Government. 
107 EDWARD BLAKE. 
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No. 126A. 


CERTIFICATE OF DEPUTY MINISTER OF THE INTERIOR MEREDITH, RE_ 
GARDING RENTS PAID BY COLT, AND LETTERS ABOUT ISSUE OF 
PATENT TO HIM. 


DEPARTMENT OF INTERIOR, 
ORDNANCE AND ApMmIRALTY Lanps BRANCH, 
Ortawa, 21st June, 1876. 


It is hereby certified that on the 24th December, 1868, Samuel Colt of Stamford, 

Welland, paid to the Department of Crown Lands at Ottawa, the sum of $250, as the 

10 full price of the frontage on the River Niagara, of lot 74 Stam ford, (excepting always 

the chain reserve). As it was shown afterwards, that before Confederation, and prior 

to the above date, this piece of land had been transferred from the Imperial Govern- 

ment to the Queen, so as to become, on Confederation, vested in Ontario, Letters 
Patent for this lot of land must issue from the Crown Lands at Toronto. 


The chain reserve or road allowance, intervening between the front of Colt’s 
farm, lot 74, and the land or frontage of the same lot, sold to him as above mentioned | 
was leased to Colt in 1870, at an annual rental of $6, which rental is now payable at 
the Crown Lands, Toronto. ‘ 


E. A. MEREDITH, 
20 Deputy of the Minister of the Interior. 


DEPARTMENT OF THE INTERIOR, 
ORDNANCE AND ADMIRALTY Lanps Brancu, 
Orrawa, 18th September, 1876. 
The Honourable 
The Secretary of State of Canada, 
Ottawa. 


S1r,—I have to request that you will be so good as to bring the following state- 
ment under the attention of His Honour the Lieutenant-Governor of Ontario. 


On the 19th September, 1868, Mr. Samuel Colt of Stamford, Ontario, bought from 

30 this Department the Ordnance Reserve in front of lot 74 in Stamford, for the sum of 

$250, and paid for the same. In 1872, before the issue of Letters Patent to Colt, on 

a representation made by the Ontario Government, it was shown clearly that at the 

time of the above sale, the land sold to Colt, was not Ordnance property, having been, 

previous to Confederation, vested in the Province of Ontario. On this showing, an 

Order in Council was passed 20th September, 1872, of which a copy was, at the time, 

forwarded to the Government of Ontario. An additional copy accompanies this com- 
munication. 
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It is desirable now to ascertain with all convenient speed, the views of th 
Government of Ontario on the contents of this Order in Council; and at the sam ‘ 
time I may request further that you will press upon the Government of Ontario, tha, 
Letters Patent should pass at once in favour of Samuel Colt, who has paid his money 
in good faith and urgently claims his title. 

I have the honour to be, Sir, 
Your obedient servant, 
E. A. MEREDITH, 
For the Minister of the Interior. 


10 DE PARTMENT OF THE SECRETARY oF STATE, 


Orrawa, 20th September, 1876. 
S1r,—I am directed to transmit to you, herewith, a copy of a letter from the 
Department of the Interior, respecting a certain piece of land in Stamford, the pro- 
perty of the Government of Ontario; and to request that His Honour, the Lieutenant- 
Governor of that Province may be moved to direct that Letters Patent for the land 
in question may, as requested, be issued in favour of Samuel Colt. 


I may add that a copy of the Order in Council of the 20th September, 1872, to 
which reference is made in the enclosed letter, was transmitted to the then Lieuten- 
ant-Governor through the Department of the Secretary of State for the Provinces. 


20 ' [ have the honour to be, Sir, 
Your obedient servant, 


EDOUARD J. LANGEVIN, 


Under-Secretary of State. 
The Honourable 


The Provincial Secretary, 
Toronto, Ont. 


No. 127. 


LETTER FROM J. D. EDGAR TO COMMISSIONER OF CROWN LANDS 

PARDEE, APPLYING ON BEHALF OF THE DEFENDANTS AND 

30 OTHERS, FOR RIGHT OF WAY ALONG THE RIVER BANK. 
Toronto, March 5th, 1879. 

To the Hon. T. B. Parprs, 

Commissioner of Crown Lands, &c., &c., &c., 

Toronto. 

Sir,—Referring to our several interviews, I have now the honour to apply on 
behalf of George Henry Howard and Henry Francis Pierce, of the town of Clifton, 
in the county of Welland, bankers, Thomas Swinyard, of the city of Hamilton, 
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Esquire, Edmund B. Osler, of the city of Toronto, Esquire, and Donald CO. Ridout, of 
the city of Toronto, Civil Engineer, for a sufficient right of way along the bank of 
the Niagara River, between the cliffand the water, and beginning at the road leading 
down to the ferry below the Falls, and extending down the river to Queenston, for 
the purpose of constructing and maintaining, a commodious carriage road and foot- 
path, with the right of making a carriage road and footpath up to the bank to con- 
nect with the highway in the neighbourhood of the whirlpool, and another at 
Queenston ; and with the right of access by stairway, or otherwise, to the highway 
at the top of the bank, at or near the Railway Suspension Bridge, together with suffi- 
19 cient land at the top of the bank, to operate the said stairway or elevator. 


Also, on behalf of the same persons, that they may be allowed to use the water 
power, at any point between one hundred yards south of the Railway Suspension 
Bridge and the whirlpool, for the purposes of creating power to drive machinery upon 
the top of the bank, and to carry up shafts, belting or cables from the river, to convey 
such power. 


I beg to submit that it is in the public interest to permit of the construction of 
this road, as an additional attractive feature on the’ Canadian side of the Falls; and 
that the proposal to utilize the rapids for supplying power to mills and manufactories, 
is deserving of the warmest encouragement from the Government. 

20 [am Sir 
Your obedient servant, 


J. D. EDGAR. 


No. 128. 
REPLY OF COMMISSIONER OF CROWN LANDS PARDEE TO J. D. EDGAR. 
Toronto, March 29th, 1879. 

Sir,—I have your letter of the 5th inst., applying on behalf of Messrs. Howard, 
Pierce, Swinyard, Osler and Ridout for the right to build, and maintain, a road and 
footpath along the shore of the Niagara River, at the bottom or foot of the bank of 
said river, between the road opposite the Clifton House, which leads down to the 
39 ferry below the Falls, and Queenston, with the right to make two roads and _foot- 
paths, as set forth in your letter, up the bank to connect with the highway at the 
top thereof, and the right of access by stairway or elevator to the top of the bank, 
near the Railway Suspension Bridge, with the use of sufficient ground at the top of 
the bank to operate the said stairway or elevator; also applying for the use of the 
water power at some point between a point one hundred yards south of the Railway 
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machinery upon the top of the bank, and to carry up shafts, belting or cables from 
the river to convey such power. 


I beg to say that I have submitted your proposition to the Government, and they 
see no objection to granting to said parties, by lease or license, subject to any lease | 
right or privilege already existing or granted, the rights and privileges asked for, at 
a fair rental to be fixed by the Government: and subject to the condition of the pro- 
posed roads, &c., being constructed and maintained in a safe and proper manner, to 
the satisfaction of the Commissioner of Public Works, and to’ such other conditions as 
may by the Government be deemed reasonable and advisable, and in the public 

10 interest. 

It would seem fair that the lease or license should be at a nominal rental, for a_ 
sufficient period to enable the applicants to build the said road, say for two years, if 
not completed sooner, and after the termination of such period, or the occupation of 
said road, if before two years, at a fair and reasonable rental, to be fixed by the 
Government as aforesaid. 

I have the honour to be, Sir, 
Your most obedient servant, 
J. D. Epaar, Esq,., T. B. PARDEE. 
Barrister, 
20 Toronto. 


No. 129. 


LETTER FROM J. D. EDGAR TO COMMISSIONER OF CROWN LANDS 
PARDEE REQUESTING ISSUE OF LEASE FOR PRIVILEGES ASKED 
FOR. 

Toronto, April 18th, 1879. 

The Hon. T. B. ParpEg, 

Commissioner of Crown Lands, 
Toronto. 
Sir,--I have the honour to acknowledge the receipt of your favour of the 25th 
80 ultimo, respecting the granting to Messrs. Howard, Pierce, Swinyard, Osler and 

Ridout, of a right to build and maintain a road along the bank of the Niagara River 

below the cliff, from the ferry at Clifton to Queenston, and the use of the water 

power of the river between the Whirlpool and a point south of the Railway 

Suspension Bridge, as in your letter set forth. The above gentlemen are availing 

themselves of the privileges conferred by that letter, but find themselves hampered 

in ae effort to raise the capital required for the expensive engineering works in- 
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volved by the absence of certainty in the amount of rental to become payable to the 
Government upon the completion of the works. 


I therefore beg to apply, on their behalf, for the issue to them of a lease covering 
those privileges for ninety-nine years, subject to such conditions as are usual, and to 
the payment of a fixed rental after completion of the works. 


For the proper use of the roadway, it will be necessary to render the banks 
attractive and to furnish convenient buildings for the public ; and, therefore I have 
to request that the lease may contain permission, to do whatsoever is necessary, or 
deemed advantageous in that way, for the benefit of the undertaking. 


10 T have the honour to be, Sir, 
: Your obedient servant, 


J. D EDGAR. 


No. 130. 


LETTER FROM J. D. EDGAR TO MINISTER OF INTERIOR APPLYING 
ON BEHALF OF MESSRS. SWINYARD, e al., FOR A LEASE. 


Toronto, 2nd December, 1879. 
To the Honourable 
The Minister of the Interior, 
Ottawa. 


20 Sin,—Referring to my letter to you of the 18th ultimo, applying on behalf of 
Messrs. Swinyard and associates, for a right to construct and work a carriageway at 
the foot of the bank of the Niagara River on the Ordnance property, lying between 
the ferry near the Clifton House and the Railway Suspension Bridge, I beg to give 
more in detail the location of the land or right of way applied for. 


It is understood that the Ordnance Department own a chain on the top of the 
bank, and down to the water’s edge, from the line between lots 92 and 93 of the 
township of Stamford, in a southerly direction up the Niagara River, as far as the 
line between lots 144 and 145 of Stamford. Both to the north and to the south of 
this portion, the Ontario Government seem to be the owners in the township of 

30 Stamford below the Falls. y 


Acting under the assumption that the whole of the bank below the Falls was in 
the Ontario Government, I made application on the 5th March last on behalf of 
Messrs. Swinyard e/ a/. to the Ontario Commissioner of Crown Lands for the right to 
build and operate the carriage way and footpath along the shore of the Niagara River 
from the ferry near the Clifton House down the river to Queenston, and also for the 
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use of the water power of the river to work machinery upon the top of the bank : 
the water power, however, is entirely situated in front of the Ontario portion of the 

PRO A ETT PPE a ee a ae ES Te oe heh 
bank, 


On 25th March, 1879, the Ontario Commissioner of Crown Lands replied, and 
also assuming the right of the Province to the whole of the bank, conceded to the 
applicants the rights asked for at a fair rental, to be fixed by the Government, but at 
a nominal rental for a sufficient period to allow of the road being built. 


On the faith of this letter, the applicants have incurred an outlay in respect of 


improvements on the banks of the river, developing the water power, and surveys, 


10 for the road, of upwards of $24,000. 


It was not until a recent date, upon our application to the Ontario Government 
to have the rental fixed, and a lease granted for a term of years, that the Crown 
Lands Department noticed the Dominion claims to a short portion of the roadway. 


The construction of this roadway will present an additional attraction to the 
Canadian side of the Falls, and can, in no way, interfere with the use of the strip for 
any Government purpose. 

I beg, therefore, to submit that the rights should be granted for a term of years 


at a low rental to the applicants. 
I have the honour to be. 


20 Your obedient servant, 
a 


J. D. EDGAR. 


No. 131. 


LICENSE OF OCCUPATION, CANADA TO NIAGARA PENINSULA BRIDGE 
COMPANY. 


CANADA. 
[Sean] 


By His Excellency, the Right Honourable Sir John Douglas Sutherland Camp- 
bell (commonly called The Marquis of Lorne), one of Her Majesty’s Most Honourable 
Privy Council, Knight of the Most Ancient and Most Noble Order of the Thistle, and 

30 Knight Grand Cross of the Most Distinguished Order of Saint Michael and Saint 
George, Governor General of Canada, and Vice-Admiral of the same. . 

To ALL TO WHOM THESE PRESENTS SHALL COME, GREETING : 

WHEREAS it is in and by a certain Act of the Parliament of Canada, passed in 
the forty-second year of Her present Majesty’s reign, chaptered nine and intituled: 
“An Act to Amend and Consolidate The Railway Act, 1868, and the Acts amending 
it,” amongst other things in effect enacted that, whenever it is necessary for a rail- 
way company, authorized by a special Act, to construct a railway to occupy any part 


10 
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of the lands belonging to the Queen reserved for Naval or Military purposes, they 
shall first apply for, and obtain, the Hcense and consent of Her Majesty, under the 
hand and seal of the Governor, and having obtained such license and consent, they 
may, at any time or times, enter into and enjoy, any of the said lands for the purposes 
of the railway, but in the case of any such Naval or Military reserves, no such license 
or consent shall be given, except upon a report first made thereupon, by the Naval or 
Military authorities, in which such lands are for the time being vested, approving of 
such license and consent being so given. 


AND WHEREAS on or about the twelfth day of April in the year of our Lord 
one thousand eight hundred and eighty-three, the “ Niagara Peninsula Bridge Com- 
pany ” (a body corporate duly authorized to construct a railway, by a special Act of 
the Parliament of Canada, passed in the forty-fifth year of Her Majesty’s reign chap- 
tered eighty-eight) did apply for the license and consent of Her Maiesty to enter into, 
and enjoy, the lands hereinafter described. 


NOW THEREFORE KNOW YE, that in consideration of the rents, hereinafter 
reserved and by and with the advice of Her Majesty’s Privy Council for Canada, I 
DO, by, these presents grant full power and authority to the said Niagara Peninsula 
Bridge Company, their successors and assigns, to enter upon and occupy all that lot, 
piece, or parcel of land situate, lying, and bene meal of lot number ninety-three 


20 (93) of the township of Stamford in the County of Welland, in the Province of On- 


tario, being part of the town of Niagara Falls, containing three hundred and seventy- 
five thousand two hundred and seventy-two (375,272) square feet of land, be the same 
more or less; commencing at a point in the production of the line between lots num- 
bers ninety-two (92) and ninety-three (93) distant sixty-six (66) feet, measured west- 
erly along the production of said lot line, from its intersection with top of bank of 
the Niagara River, thence southerly always at the distance of sixty-six (66) feet from 
said top of bank of the Niagara River, and one hundred and _ thirty-six (136) feet six ~ 
(6) inches, thence south eighty-seven (87) degrees east parallel to lot line, two hun- 
dred and seventy-one (271) feet more or less to water’s edge of Niagara River; 


30 thence northerly along said water’s edge of the Niagara River one hundred and 


thirty-seven (137) feet, more or less, to the intersection of the line between lots ninety- 
two (92) and ninety-three (93) produced easterly ; thence north eighty-seven degrees 
west along the production of the said lot line two hundred and eighty (280) feet, 
more or less, to the place of beginning, and more particularly shewn, colored pink, 
on a plan* by M. Gaviller, Provincial Land Surveyor, dated nineteenth April, 1883, 
a copy of which is hereunto annexed. 

PROVIDED always and these presents are upon and subject to the several stip- 
ulations, provisos and conditions, hereinafter expressed and contained, that is to say: 


Ist. THAT the said Niagara Peninsula Bridge Company, their successors or 


40 assigns, shall pay or cause to be paid to Her Majesty’s Minister of the Interior for 


*Nore.—This plan is printed as No. 20, in book of maps and plans being appendix B to Appeal Book. 
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Canada, at his Department in the City of Ottawa, in the Province of Ontario, in the 
Dominion of Canada, or to such other officer as may be authorized to receive the 
same, the yearly rent or sum of fifty dollars of lawful money of Canada, for each and 
every year during which the said lands, hereinbefore described, shall be occupied by 
the said Company, its successors or assigns, as aforesaid. 


2, THAT any bridge or other works to be built, made or constructed by the 
said Company, shall be so built, constructed or made, from the top of the bank 
of Niagara River westward across the street of the town of Niagara Falls, known as 
Front Street, and shewn on the accompanying plan, shall not interfere in any way 


10 with the passage of carriages. 


3. THAT possession of the whole, or any part of the lands hereinbefore described, 
and to which the licenses of occupation applies, may be resumed by Her Majesty or 
Her successors, at any time hereafter, in which case neither the said N iagara Peninsula 
Bridge Company, their successors or assigns, or ahy person or persons representing 
them, shall be entitled to ask, demand or receive any compensation or damages in 
the premises whatsoever, from Her Majesty or Her successors, the Government of 
Canada, or from any of Her Majesty’s Ministers for Canada, or other officers, agents 
or servants. 


GIVEN under my hand and seal at Arms at Ottawa, this thirtieth day of April in 
90 the year of our Lord one thousand eight hundred and eighty-three, and in the forty- 
sixth year of Her Majesty’s reign. ; 
LORNE. 
By Command, 
Hrotor L. LANGEVIN, 
Actg. Secretary of State. 


No. 132. 


LETTER FROM MR. J. D. EDGAR TO COMMISSIONER OF CROWN LANDS» 
PARDEE, ASKING THAT LEASE BE GRANTED TO MESSRS. HOWARD 
ET AL. 
30 Hon. T. B. Parprsz, M.P.P., 
Commissioner of Crown Lands, 
Toronto, 
ToRONTO, October 8th, 1883. 


Sir,—I beg to draw your attention to correspondence which I had with your 
department in 1879, respecting certain privileges desired by Mr. T. Swinyard and 
others, along the banks of the Niagara River. 

109 
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Their application included the right to_use the water power of the rapids, to 
work machinery on the top of the bank, but as that portion of their claim stands on 
a different footing from the rest, I do not wish it dealt with at present. 


It is tothe other portion of their application to which I would now direct your 
attention. 


I beg to request that a lease may be granted for twenty-one years from this 
date, to Messrs. Howard & Pierce, of Niagara Falls, Ont., Thomas Swinyard of 
Hamilton, and Donald C. Ridout, of Toronto, for the right to build, and operate, a 
carriage road and footpath along the shore of the Niagara River from the Ferry, 

10 near the Clifton House, down the river to Queenston, with the right to construct 
approaches to this road down the bank, at such points as may be most convenient, 
subject to any rights already granted and now existing. 


The proposed roads and works to be constructed and maintained in a safe and 
proper manner, to the satisfaction of the Commissioner of Public Works. 


I would propose that the rental for the first two years should be a nominal one, 
in order to give time to complete the road, and that, thereafter, the rental should be 
four hundred dollars per annum. 


Your obedient servant, 
J. D. EDGAR. 


20 No. 133. 


LETTER FROM ASSISTANT COMMISSIONER OF CROWN LANDS JOHNSON 
TO MR. RYKERT, AS TO MUNICIPALITY OF CLIFTON SUB-LETTING 
PART OF RESERVE UNDER THEIR LICENSE OF OCCUPATION. 


DEPARTMENT OF Crown Lanps, ONTARIO. 


ToRONTO, 1st May, 1884. 
10192 weir - 

S1r,—I am directed by the Commissioner to acknowledge the receipt of your 
letter of 26th inst., enclosing copy of Licence of Occupation dated, May, 1862, to the 
Municipal Council of the town of Clifton, of the chain reserve along the top of the 

80 bank of the river Niagara, and the strip of land lying between the said reserve and 
the water’s edge of the river in front of the said town, with certain reservations, and 
asking if there is any objection to sanction the sub-letting of a small strip at the 
water's edge near the Clifton House, where the ferry crosses the river, and below the 
bank, to a Ferry Company, so as to enable them to land their passengers, and also to 
erect a small building for ferry purposes, and to say in reply, that the Commissioner 
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does not see any objection to the Corporation sub-letting the small strip in question, 
for the purpose mentioned in your letter, as you say it has been used in this way for 
years. 
I am sir, your obedient servant, 
THOS. H. JOHNSON, 


Assistant Commissioner. 


elec RYKERT, Esq., M.P. 


St. Catharines. 


No. 134. 


10 LEASE FROM CORPORATION OF NIAGARA FALLS TO MESSRS. CARTER 


AND LEBLOND OF THE LAND AT FERRY LANDING. 

Tus INDENTURE made in duplicate the fourteenth day of June, in the year of 
Our Lord, one thousand eight hundred and eighty-four, in pursuance of the Act 
Respecting Short Forms of Leases, 

BETWEEN the Municipal Corporation of the Town of Niagara Falls, hereinafter 
called the Lessor of the first part, and Richard F. Carter, of the said Town of N lagara 
Falls, Esquire, and Frank LeBlond, of the same place, Esquire, hereinafter called 
the Lessees of the second part. 


WHEREAS, the said lessors are at present in possession of the premises herein- 


20 after described, with other lands, under and by virtue of a certain License of Occu- 


pation from the Commissioner of Crown Lands for the Province of Ontario, then 
the Province of Upper Canada, bearing date the twenty-seventh day of May, in the 
year of our Lord, one thousand eight hundred and sixty-two; and the said lessees 
have applied to them for a sub-lease of that portion of the said premises hereinafter 
described. 


AND, WHEREAS, A. M. Burgess, Deputy Minister of the Interior, has by letter 
dated 81st May, 1884, signified his assent on behalf of the Dominion Government, 


to the leasing of the ferry by the town, to the aforesaid R. F. Carter and Frank 
“etload o: | (arn eae 


AND, WHEREAS, the Commissioner of Crown Lands has, by letter bearing date 
the first day of May, in the year of our Lord, one thousand eight hundred and 
eighty-four, signified his assent to the said sub-letting of the said premises, and the — 
said lessors have, by resolution, agreed to sublet the said premises to the said lessees, 
upon the terms hereinafter set forth. . 

WITNESSETH that in consideration of the rents, covenants and agreements here- 
inafter reserved and contained, on the part of the said lessees, their and each of their 
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executors, administrators and assigns, to be paid, observed and performed, the said 
lessors, so far as they are empowered to, have demised and leased, and by these pre- 
sents, do, so far as they are empowered to, demise and lease unto the said lessees, their 
executors, administrators and assigns, all that certain parcel or piece of land, lying 
between the eastern edge of the St. Catharines, Thorold and Niagara Falls Macadam- 
ized Road Company and the water’s edge of the Niagara River, and which is more 
particularly described as follows :—Commencing at the Canadian extremity of the 
Upper Suspension Bridge, and running in a southerly direction along the easterly 
side of the St. Catharines, Thorold and Suspension Bridge Macadamized Road Com- 


10 pany for a distance of sixteen hundred feet, thence in an easterly direction following 


2o sper 
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the most direct course to the waters of the Niagara River, thence ina northerly 
direction along the water’s edge and following the windings thereof to a point 
directly beneath the said upper bridge, and thence in a westerly direction to the 
place of beginning, being fronts of township of Stamford lots number 129 broken 
front, and 144 broken front. 


TO HAVE AND TO HOLD the said demised premises for and during the term of 
twenty years, to be computed from the thirteenth day of June, in the year of our 
Lord, one thousand eight hundred and eighty-four, and from thenceforth next ensuing 
and fully to be computed and ended, yielding and paying therefor, yearly, and every 


20 year during the said term hereby granted unto the said lessors, their successors and 


assigns, the sum of one hundred and fifty dollars to be payable on following daysand 
times, that is to say, in equal portions on the 18th days of June and December in 
each and every year, during the said term, without any deduction, defalcation or 
abatement whatsoever ; the first of such payments to become due and be made on 
the 18th day of December, in the year of our Lord, one thousand eight hundred and 
eighty four, and the last of such payments to become due and payable in advance, 
on the 13th day of June, one thousand nine hundred and four. 


AND the said lessees jointly and severally covenant with the said lessors, to pay 
rent, and to pay taxes, and to repair and to keep up fences, and not to cut down 


80 timber; and that the said lessor may enter on and view-the state of repair, and that 


40 remain open, for the free use of the public. 


the said lessees will repair according to notice, and will not assign or sublet without 
the written consent of the said lessors first had and obtained in writing, and will 
not carry on, on said premises, any business or occupation which may be offensive, or 
annoying to the said lessors or their assigns, and that they will leave the premises 
in good repair, and that they will, at all times during the said term hereby granted, 
maintain and keep the present existing public road, leading over the said premises 
hereby demised, to the ferry landing, in a good and proper state of repair, and so that 
the public may travel dver the same as heretofore, and that they will, at all times, 
keep and allow the said road within one hundred feet from the water's edge to 


a 
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AND ALso, that if the term hereby granted shall be at any time seized or taken 
in execution or in attachment, by any creditor of the said lessees or either of them or 
their assigns, or if the said lessees, or either of them or their assigns, shall make any 
assignment for the benefit of creditors, or becoming bankrupt, or insolvent, shall 
take the benefit of any act that may be in force for bankrupt or insolvent debtors, 
the then current half year’s rent shall immediately become due and payable, and 
the said term shall immediately become forfeited and void. Proviso for re-entry by 
the said lessors on non-payment of rent or non-performance of covenants. 


IN WITNESS WHEREOF, the said parties have hereunto set their hands and seals. 


10 Signed, sealed and delivered en eee 
in presence of JOHN WAUGH, Seal of 
ALEXANDER Loaan. Mayor. { Corporation. 
Countersigned, 


J. Roginson, Town Clerk. 
R. F. CARTER. 
FRANK LEBLOND. 


No. 135. 


LETTER FROM E. MIALL, COMMISSIONER INLAND REVEN UE, CANADA, 
TO ASSISTANT COMMISSIONER OF CROWN LANDS JOHNSON, RES- 
20 PECTING GRANT OF LICENSE OF FERRY LANDING. 


OrTawa, June 17th, 1884. 
T. H. Jounson, Esq., 


Assistant Commissioner of Crown Lands, 
Toronto, Ont. 2 


Sir,—This Department has been informed that application has been made to the 
Provincial Government of Ontario, through the Department of Crown Lands, for per- 
mission to grant a ferry license at Niagara Falls, and that the Commissioner of Crown 
Lands has intimated his willingness to grant the same. 


I take it for granted, there is some misunderstanding of the matter on the part 

30 of the person through whom the information has been conveyed to this Department, 

otherwise the Commissioner must, for the moment, have lost sight of the fact that 

the ferry in question is an international one and, as such, is by the British North 
America Act, sec. 91, subsec. 18, under the control of the Dominion Government. 

I take it that, if there is any misunderstanding, the simplest method of dispos- 


ing of it, is thus to draw your attention to the matter, and to ask you to be good 
110 
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enough to take such action as tay, seem fit to you, to remedy it, if it has arisen from . 
any oversight on the part of your Department. 
I shall be glad also if you will communicate to me what action you have taken. 
I have the honour to be, Sir, 
Your obedient servant, 
| E. MIALL, 


Commissioner. 


No. 136. 


LETTER FROM ASSISTANT COMMISSIONER OF CROWN LANDS JOHNSON 
10 TO MR. MIALL IN REPLY. : 
DEPARTMENT or Crown Lanps, 
SALES AND Free Grants Brancu, 
Toronto, 19th June, 1884. 
43532 

Sir,—In reply to your letter of the 17th inst., respecting the ferry at N iagara 
Falls, I am directed by the Commissioner to send you copies of the correspondence 
in connection with the matter, which copies are herewith enclosed. 

When the letter of Ist May last was written to Mr. Rykert, the Department was 
under the impression that the piece of land proposed to be sublet was a part of the 

20 Ordnance Reserve which had been surrendered prior to Confederation, as there was 
not a clear understanding where the ferry was. 

It now appears, upon further investigation, that the piece of land referred to, is a 
part of the reserve that never has been surrendered ; and that this Department had 
and has no control over it, and I have advised Mr. Rykert of the fact, and have sent 
him a copy of this letter. 

I have the honour to be, Sir, 
Your obedient servant, 
THOS. H. JOHNSON, 
Asst. Commissioner. 
30 E. Mratt, Esgq,, 
Commissioner of Inland Revenue, 
Ottawa. 
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fio. 137. 


LEASE FROM CANADA TO CORPORATION OF TOWN OF NIAGARA 
OF LAND AT FERRY. ; 


JOHN J. McGEE, DEPUTY-GOVERNOR, CANADA. 


VICTORIA BY THE GRACE OF Gop, oF THE Unitep Kinepom or Great Brirain AND 
IRELAND, QuzEN, DerenperR oF THE Fattu, &c., &c. 


To att to Wuom Tress Presents SHALL Come, 


GREETING: 


WHEREAS the corporation of the Town of Niagara Falls, in the Province of 
10 Ontario, in Our Dominion of Canada, has applied to us for a lease or license of occu- 
pation of the ferry landing a short distance below the Niagara Falls, with power to — 
sublet the same to a pleasure boat company : 


AND WHERIJAS an order of our Governor General of Canada in Council was 
passed on the twenty-seventh day of March, inthe year of Our Lord, one thousand 
eight hundred and eighty-five, authorizing the granting of such application upon 
the terms and conditions hereinafter set forth: 


NOW THEREFORE KNOW YUH, that in consideration of the rent hereinafter 
reserved, and by and with the advice of Our Privy Council for Canada, we do by 
these presents demise and lease to the said the corporation of the town of Niagara 

20 Falls, their successors and assigns, the said ferry landing, described as follows, that 
is to say :-— 

COMMENCING at a point at the water’s edge of the Niagara River, and at the 
distance of sixty feet on a course north fifty-five and a half degrees east from the 
north side of a wharf erected for the ferry landing; thence north thirty-three and a 
half degrees west, thirty-five feet; thence south eighty-four degrees west, seventy 
feet; thence north twenty and a half degrees west, one hundred and seventy feet 
more or less to the iron fence built by the Ontario Government on the top ofthe bank 
of the said Niagara River; thence south eighty-four degrees west on line of said iron 
fence twenty-five feet ; thence south twenty and a Lalf degrees east one hundred 

30 and seventy feet; thence south eighty-four degrees west two hundred feet ; 
thence south twelve degrees west one hundred and eighty feet; thence south 
forty-nine degrees east fifty feet more or less to the water’s edge of the Niagara River ; 
and thence in a north-easterly direction, following the water line of the said river 
with the stream, to the place of beginning, containing by admeasurement about one 
acre of land, and being that portion below the cliff of the, Nigara River in front of lot 
number one hundred and forty-four of the township of Stamford, and within the 
incorporate limits of the town of Niagara Falls, and more particularly shown on the 
plan hereunto annexed. 
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TO HAVE AND TO HOLD the same to the said the Corporation of the town 
of Niagara Falls, their successors and assigns during our pleasure. 

PROVIDED ALWAYS and these presents are upon and subject to the several 
provisos, stipulations and conditions hereinafter expressed and contained, that is to 
say :— 

1. THAT the said Corporation of the town of Niagara Falls, their successors or 
assigns, shall pay or cause to be paid to our Minister of the Interior of Canada at his 
department in the city of Ottawa, in the said Province of Ontario, or to such officer 
as may be authorized to receive the same, the yearly rent or sum of one dollar of 

10 lawful money of Canada, for the same, for each and every year that the same may be 
occupied by the said the Corporation of the town of Niagara Falls, their successors or 
~~ assigns, free and clear of all taxes, rates or other impositions ; the same to be paid in 
yearly instalments of one dollar each on the first day of May, in each and every year; 
that the same shall be so occupied as aforesaid. 

2. THAT no more buildings shall be erected on the land and premises mer 
demised. 

3. That possession of the land and premises hereby demised may be resumed 
by us, or our successors at any time hereafter, in which case neither the said the Cor- 
poration of the town of Niagara Falls, their successors or assigns, or any person or 

20 persons representing them, shall be entitled to ask, demand or receive any compensa- 
tion or damages in the premises whatsoever from us, or our successors, the Govern- 
ment of Canada, or from any department, minister, officer, agent or servant thereof. 

IN TESTIMONY WHEREOF, we have caused these our letters to be made 
patent, and the Great Seal of Canadato be hereunto affixed. Witness John J oseph 
McGee, Esquire, Deputy of our Right Trusty and Entirely Beloved Cousin, the Most 
Honourable Sir Henry Charles Keith Petty-Fitzmaurice, Marquis of Lansdowne, in ; 3 ; 
the County of Somerset, Earl of Wycombe of Chipping Wycombe, in the County of 
Bucks, Viscount Calne and Calnstone, in the County of Wilts, and Lord Wycombe 
Baron of Chipping Wycombe, in the County of Bucks, in the Peerage of Great Bri- 

80 tain, Earl of Kerry, and Earl of Shelburne, Viscount Clanmaurice and Fitzmaurice, 
Baron of Kerry, Lixnaw and Dunkerron, in the Peerage of Ireland, Knight Grand 
Cross of Our Most Distinguished Order of Saint Michael and Saint George, Governor 
General of Canada, and Vice-Admiral of the same ; at Our Government House, in the 
a7Mad * City of Ottawa, this twenty-seventh day of Mar ay in the year of Our Lord, one thou- 

oh 9 35 sand eight hundred and eighty-five, and in the forty-eighth year of our reign. 

By Command, 
G. POWELL, 
Under Secretary of State. 
Gro. W. BurBipDGE, 
40 Deputy of the Minister of iMoten 
Canada. 
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No. 138. 


ORDER IN COUNCIL (CANADA) UPON THE APPLICATION OF DEFEND- 
ANTS’FOR LEASE OF LANDS IN QUESTION AND APPROVING OF 
THE SAME. : : 


Certified Copy of a Report of a Committee of the Honourable the Privy Council, Approved 
by His Excellency the Governor General in Council, on the 5th June, 1886. 

Ona Memorandum dated 25th May, 1886, from the Minister of the Interior, 
representing that an application made in December, 1879, by Messrs. Thomas 
Swinyard, H. F. Pierce and G. H. Howard, for the right to construct and operate a 

10 carriage way and foot-path along the shore of the Niagara River below the top of 
the bank in a southerly direction from the dividing line between lots 92 and 93, as 
far as the line between lots 144 and 145 of the township of Stamford, together with 
the privilege of building two tramways or elevators from the water’s edge with the 
use of sufficient ground on the top of the bank to operate the same, has again been 
renewed in their behalf. 

The Minister observes that in January following the date of their first applica- 
tion, Colonel Dennis, at that time Deputy of the Minister of the Interior, visited the 
locality and reported at considerable length upon the merits of the case, a copy of 
which report is hereunto annexed. | 

20 That a similar application was made in March, 1879, to the Government of the 
Province of Ontario by the same company, for the right they are now seeking, and 
that Government, assuming the Province had the right to deal with the land in 
question, conceded _the_ privilege asked for, with the understanding that only a 
nominal rental would be charged until the letion of the road, after which a 
fair rent would be fixed and a lease given. . 

That on account of the consent thus obtained from the Ontario Government, the 
applicants have incurred an outlay of upwards of $10,000, in respect of improve- 
ments, developing the water power, and surveys for the road; and when they 
applied tothe Government of Ontario for a formal lease for a term of years, it was 

30 discovered that a part of the lands applied for was vested in the Dominion Govern- 
ment. That in order to complete their scheme, it is necessary the applicants should 
have a lease of a portion of the river bank now under the control of the Minister 
of the Interior. 

The Minister further observes that parts of the land now applied for have at 
different times, and for various purposes, been disposed of, to wit: part of lot 938, 187 
feet in width from the water’s edge of the Niagara River to the top of the bank, by 
license of occupation granted to the Niagara Peninsula Bridge Company, in the year 
1884, at an annual rental of $50, and part of lot 129, 200 feet in width, by letters 
patent to the Clifton Suspension Bridge Company, in 1873, for the sum of forty 


40 dollars. 
111 
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The Minister seeing no objection to granting the rights asked for, in so far as 
relates to the portion of the reserve which still remains at the disposal of the. 
Government, recommends that a lease for twenty-one years of so much of the chain 
reserve at the disposal of the Government, as will enable the applicants to build a 
carriage way and foot path along the shore of the Niagara River, below the top of the - 
bank, in a southerly direction from the dividing line between lots 92 and 93, as far 
as the line between lots 144 and 145 of the township of Stamford, with the 
privilege of constructing two tramways or elevators from the water’s edge, and with 
the use of sufficient ground on the chain reserve at the top of the bank, to work said 


10 tramways, on the following terms and conditions :— 


1. The lease to be at a nominal rental of $1 per annum for a sufficient petiod to 
allow the road to be built, say two years, after which time the rent payable shall be 
$50 per annum. 


2. The road to be built and in operation within two years from the date of the 
lease. : 


3. The lease to be subject to any sale, lease, right or privilege already existing. 


4. That the road is built and protected in a manner satisfactory to the Minister 
of the Interior. 


5. That the rates of fare and fees chargeable to the public by the company shall 


20 be subject to the approval of the Governor in Council. 


The Committee advise that authority be granted to issue a lease on the terms 
and conditions specified above, as recommended by the Minister of the Interior ; with 
the further condition that the said lease may be cancelled whenever the land leased, 
or any portion thereof, is required for building purposes, in which case there shall 
be no claim for compensation. 

JOHN J. McGEE, 
Clerk, Privy Council. 
Extract FROM Con. DENNIs’s REPORT, DATED 18TH FEB., 1880. 


Visited Niagara River to make myself conversant with the privileges sought for 


30 by Messrs. Swinyard & Co., and found that under a letter of occupation from the 


Government of Ontario, they had constructed a raceway and power for drivin 
machinery, extending from a point about one hundred yards above the Railway 
Suspension Bridge, to a point two hundred yards below the same, by which they 
were operating a grist mill (brick), built on a level with the town of Clifton. 


The raceway furnishing this power is above the bridge, partly on the property 
of the Dominion Government. For this no authority has yet been given, but it 
forms part of the privilege asked for by the applicants. I am of the opinion that, 
should the Ontario Government be willing to meet the views of Messrs. Swinyard 
& Company, it would be in the public interest for the Dominion Government to 
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co- o-operate with them arid grant corresponding concessions to the Company, always 
providing :— 


(a.) That the road is built and protected in a manner Ge toiee to the Minister 
of the Interior; 


(o.) That the rates of fare and fees chargeable to the public, by the Company, 
shall be subject to approval of the Governor in Council ; and 


(c.) That a fair and reasonable rental shall be paid by the Company for the 
privileges conceded. On such a basis, I think a long lease might be given to the 
applicants. Indeed none other than a long lease would answer their purposes, on 

10 account of the very great expenditure they would require to incur. 


No. 139. 


CORRESPONDENCE ENSUING UPON THE APPLICATION OF THE NIAGARA 
FALLS CAMP MEETING ASSOCIATION FOR LEAVE TO CONSTRUCT 
oak STAIRWAY ON SLOPE OF BANK IN FRONT OF LOT — 


LETTER FROM MCCLIVE & GILLELAND TO ATTORNEY-GENERAL MOWAT OF ONTARIO. 


ST. CATHARINES, ONT., July 16th, 1886. 
Hon. Ottver Mowat, Q. C., 
Attorney-General for Province of Ontario. 


20 Dear Str,—We are solicitors for the Niagara Falls International Camp Meeting 
Association, for whom we obtained an Act of incorporation from the Provincial 
Legislature at. the session of 1885. 


They have acquired about 280 acres of land, fronting some 30 chains on the 
Niagara River, midway between the falls and the Lower Suspension Bridge, and the 
easterly boundary of the lands approaches within about 200 yards of the Upper 
Suspension Bridge. 


Two-thirds of this land has been sold for building lots, intended for summer — 
residential purposes, under stringent regulations. 


We enclose you a map showing the front portion of the property, but which 
30 does not show a large portion of the rear of the property which the Association 
acquired by a second purchase. 


Quite a number of persons are building and a large number of persons are upon 
the grounds, during the summer, for the purpose of attending religious services, and 
also for the purpose of recreation. 
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The committee in charge of the Association desire leave to constract a stairway, 


from the upper bank to the water's edge of the river, in meen of the grounds of the 


Association. 


Also the privilege of making an opening in the fe fence along the bank of 
the river, to enable the top of the stairs to be reached from the highway. 


We may say at this point that the Crown has had, for the purpose of protecting 
the public from falling over the bank an iron fence constructed, consisting of iron 
poles drilled into the rock, at a distance apart of six feet, and an iron railing running 
parallel with the surface, between the old Suspension Bridge and the Falls. 


10 The Association will erect a movable stile at this opening, so that no one can be 
injured. 


Will you kindly permit the Association to cut this iron fence, so that the public 
may approach a stairway at some point on the river ; and also permit the Associatioa 
to construct this stairway at some point opposite the property, and to place a stile 
for the purpose of entering the stairway and still protect the public from falling 
over the bank. 


Itis not the intention of the Association to charge for going down, nor do they 
desire to, in any way, establish a ferry, nor to permit the place to be used for ferry 
purposes, except that they desire that the new steamer plying about the Falls may 

20 be permitted to approach at this point. te 

We are inclined to think that a personal interview would be desirable, and if 
you would kindly intimate to our Mr. McClive, he and the Rev. Mr. Osborne, 
President of the Association, will call upon you at any day or hour you may. 
designate. 

We ask as prompt attention as you can possibly give to the matter, from the 
fact that the Association desires to build a stairway this summer and at once. 

We remain, your obedient servants, 


ee es & GILLELAND. 


LETTER FROM McCLIVE & GILLELAND TO CROWN LANDS cons ER 
80 PARDEE. 


Sr. CATHARINES, ONT., July 20th, 1886. 
Hon. T. B. PARDEE, 
Commissioner Crown Lands, » 
Toronto. 
Drar Sixr,—We communicated on the 16th with the Hon. the Attorney- 
General for this Province, on behalf of the Ni iagara Falls International Camp Meet- 
ing Association, with a view to obtain on behalf of this Association, the right to 
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construct astairway from the top bank to the water’s edge ve the Niagara River, 
_opposite their grounds. 
We learn that our favour of the 16th has been transmitted to your office. 


We would take it as a great favour if the matter could receive immediate atten- 
tion, from the fact that the season is now passing rapidly away, and the Association 
desire at once to construct the stairway. 

If you desire it, or think it at all advisable, our Mr. McClive, who has the 
matter in charge, and the President of the Association, the Rev. W. B. Osbourne, 
will call upon you at any day or any hour that you may designate. 

10 We remain, yours respectfully, 
McCLIVE & GILLELAND. 


LETTER, ASSISTANT CROWN LANDS COMMISSIONER JOHNSON TO 
McCLIVE & GILLELAND. : 
| 3 21st JULY, 1886. 
Messrs. McCrive & GILLELAND, 
St. Catharines. 

GENTLYMEN,—I am in recejpt of your letter of the 16th inst. addressed to the 
Hon. Attorney-General, asking that permission be given the Niagara Falls Interna- 
tional Camp-meeting Association, to cut the iron fence on the Chain Reserve on the 

99 bank of the Niagara River, and to construct a stairway from such point down the 
bank to the river below, and have to say that, before the matter can be considered, it 
will be necessary toshow whether the proposed point of cutting and the location of 
the stairway, are in front of lot 144 in the original survey of the township of Stam- 
ford, or in front of lot 145. 


The plan put in by you, does not furnish this information. 
THOS. H. JOHNSON. 


Me H. McCLIVE TO ASSISTANT COMMISSIONER JOHNSON. 


St. CATHARINES, ONT., July 23, 1886. 
Tuos. H. JouNsTon, EsqQ., 
30 Assistant Commissioner Crown Lands, 
Toronto. 3 


Dxar S1r,—The stairway will be in front of either Lot 111 or Lot 128, I cannot 
say which, from the fact that I am not informed by my clients, precisely where the 
stairway | is to be placed that they wish to be put down. 

The Association acquired by purchase from the Benders a slip of ground extend- 


ing from the Niagara River and running back to the Falls, one mile in length. 
112 
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The Association lands fronting the river cover parts of Lots 111 and 128. The 
location is about half-way between the Falls and the old Suspension Bridge, and — 
perhaps some six hundred yards further down the river than the new Suspension 
Bridge. are 

_ If you-desire to know whether the stairway will be in front of Lot 111, or in 
front of Lot 128, kindly write me, and I will at once make the necessary inquiries. 

Lots 144 and 145 are much nearer the Falls: they are quite adjacent to the Falls 
and are being taken for park purposes, so far as they lie adjacent to the river, and I 
infer this is the reason why you make the inquiries in your favour of yesterday. 

10 T remain, 
Yours respectfully, 


W. H. McCLIVE. 


LETTER McCLIVE & GILLELAND TO ASSISTANT COMMISSIONER 
JOHNSON. 
Sr. CATHARINES, Ont., J uly 24th, 1886. 
Tuos. H. Jounson, Esq., 
Assistant Commissioner Crown Lands, 
Toronto. i 
DEAR S1r,—The stairway in question, we have just learned, will be on Lot 128, 
20 near the middle of the lot. : 
Yours respectfully, 


McCLIVE & GILLELAND. 


LETTER, ASSISTANT COMMISSIONER JOHNSON TO McCLIVE & 
GILLELAND. 


Messrs. McCrive & GILLELAND, 
St. Catharines. 


July 26th, 1886. 
GENTLEMEN,—I am in receipt of your letter of 25th inst., also of 24th inst , in 
which you say that the stairway proposed to be built by the Niagara Falls Interna. — 
30 tional Camp-meeting Association, will be in front of Lot 128, in the original survey 
of Stamford, and to have to say in reply that the department cannot deal with the 
application, As it is considered the Chain Reserve, and face of the bank in front of said 
lot, were ordnance lands at the date of thé British North America Act. Application 


should therefore be made to the Department of the Interior, Ordnance and Admiralty 
Branch, at Ottawa. 


THOS. H. JOHNSON. 


aErriysy 
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_ October 26th, 1886. 
Messrs. McCiive & GiILLELAND, hee 
St. Catharines. — 


Dear Sirs,—On the 26th July last a letter written to you in answer to communi- 
cations from you on behalf the Niagara Falls International Camp-meeting Associa- 
tion, for leave to construct a stairway from the upper bank to the water’s edge of 
the Niagara River, in front of lot 128 in the Original Survey of Stamford, in which 
it was stated that the Chain Reserve, and face of the bank in front of said lot, were 
Ordnance lands ; 


10 I am_now directed by the Commissioner to say that this Department is in re- 
ceipt of information from the Attorney-General’s Department, that the land between 
the top of the bank and the water’s edge of the river, in front of said lot, is vested in 
and.is the property of the Province of Ontario. 

And I am instructed to say, it is not desirable that the Association should take 
any proceedings towards the construction of the proposed stairway until further 
advised. ; 


THOS. H. JOHNSON. 


No. 140. : 


LEASE FROM CANADA TO MESSRS. SWIN YARD, PIERCE AND HOWARD | 
20 OF LANDS IN QUESTION, ~ . 


Joun J. McGzz, Dzputy-GovERNor, CANADA. 
(Seal.) 


Grorce W. Bursipex, 
Deputy of the Minister of Justice, Canada. 


VICTORIA, by the Grace of God, of the United Kingdom of Great Britain and _ 
Ireland, Queen, Defender of the Faith, &e., &c., &e. 


To ALL TO WHOM THESE Presents SHALL Comm: GREETIN ere 


WHEREAS Thomas Swinyard, of Morristown, in the State of New Jersey, one 

of the United States of America, gentleman, Henry F. Pierce, of Niagara Falls, in 
30 the State of New York, another of the United States of America, merchant, and 
George H. Howard, of Niagara Falls, in the Province of Ontario, in our Dominion of 
Canada, banker, hereinafter called the lessees, have applied to us, fora lease or license 

of occupation, of the lands and privileges hereinafter mentioned and described, for 
the purpose of constructing and operating a carriage-way and foot-path along the 
shore of the Niagara River ; 


10 
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Anp Wuereas an Order of our Governor in Council was passed on the fifth day 
of June, in the year of Our Lord one thousand eight hundred and eighty-six, - 
authorizing the granting of such application, upon the terms and conditions herein- 
after set forth. 


Now Turrerore Know Yg, that for and in consideration of the rent hereinafter 
reserved, and by and with the advice of Our Privy Council for Canada, We have 
demised and leased, and We do, by these presents, demise and lease, unto the said. 
lessees their executors, administrators and assigns, ALLL AND SINGULAR the lands follow- _ 
ing, that is to say: so much of the chain reserve as will enable the lessees to builda 
carriage-way and foot path along the shore of the Niagara River, below the top of the 
bank, in a southerly direction from the dividing line between lots ninety-two and 
ninety-three, to the dividing line between lots one hundred and forty-four and one 
hundred and forty-five, in the township of Stamford, in the county of Welland, 
excepting thereout such portions of the said lands as have been heretofore disposed 
of by Us, either by lease, license of occupation or otherwise. 


TogrTuER with the privilege of constructing two tramways or elevators from the 
water’s edge, with the use of sufficient ground on the chain reserve at the top of the 
bank, to work said tramways. 


To Have anp 10 Hou the said lands and premises hereby demised and leased, or 


20 intended so to be, with the appurtenances thereto belonging, unto the said lessees 


their executors, administrators and assigns for and during and unto the full end and 
term of twenty-one years, to be computed from the first day of June,in the year of 
Our Lord one thousand eight hundred and eighty-six. 


YieLpine AND Payine therefor, yearly, for the first two years of the said term, the 
clear yearly rent or sum of one dollar, and yearly, and every year thereafter during 
the said term, the clear yearly rent orsum of Fifty dollars ; such payments to be made 
in advance on the first day of June in each and every year during the said term, the 
first of such payments to be made on the first day of June, in the year of our Lord 
one thousand eight hundred and eighty-six, and all such payments to be made with- 


30 out any deduction or abatement, for or in respect of any taxes, rates, duties or assess- 


ments which are, or may be hereafter, imposed upon the said lands and premises. 


PROVIDED ALWAYS, and these presents are upon and subject to the several pro- 
visos, conditions, stipulations and restrictions hereinafter expressed and contained, 
that is to say : 


1. The location of the said carriage road and foot path, and of the said tram- 
ways or elevators, shall be subject to the approval of the Minister of the Interior of 
Canada, and the said lessees shall, within one year from the first day of June, in the 
year of our Lord, one thousand eight hundred and eighty-six, file in the Department 
of the Interior, plans showing accurately such location and the quantity of land 
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taken by them, and upon approval of such plans by the said Minister of the Interior, 
the lands shown thereon as taken by the said lessees, shall be taken to be the lands 
demised and leased by these presents, and such plans shall be held to be incorporated 
with and to form part of these presents. 


2. The said carriage road and foot path shall be built and in operation, within 
two years from the beginning of the said term. 
3. This lease shall be subject to any sale, lease, right or privilege already existing. 


4, The said carriage road and footpath, shall be built and protected in a manner 
satisfactory to the said Minister of the Interior. 


10 5. The rates of fare and fees chargeable ta the public by. the company, shall be 
subject to the approval of the said Minister of the Interior, and no such fares or fees 
shall be collected by the company until the same have been approved by him. 


6. Indefault of payment of the rent hereby reserved, or any part thereof, for thirty 
days after any of the days upon which the same is payable, although no formal 
demand shall have been made therefor, or in case the said lessees shall, at any time 
during the said term, fail to keep, observe, perform and abide by any of the provisos, 
conditions, limitations and restrictions herein contained, then these presents, and 
everything therein contained, shall be null and void to all intents and purposes 
whatsoever, and the lands and premises hereby demised and leased, and every part 

20 and parcel thereof, shall revert to and become vested in us, and our successors, in like 
manner as if these presents had never been issued, anything herein PUES to the 
contrary notwithstanding. 


GIVEN under the Great Seal of Canada. 


Witness : John Joseph McGee, Esquire, Deputy of Our Right Trusty and 
entirely Beloved Cousin, The Most Honourable Sir Henry Charles Keith Petty-Fitz- 
maurice, Marquis of Lansdowne in the County of Somerset, Earl of Wycombe of 
Chipping Wycombe in the County of Bucks, Viscount Calne and Calnstone in the 
County of Wilts, and Lord Wycombe, Baron of Chipping Wycombe in the County 
of Bucks, in the Peerage of Great Britain; Earl of Kerry and Earl of Shelburne, 

30 Viscount Clanmaurice and Fitzmaurice, Baron of Kerry, Lixnaw and Dunkerron in 
the peerage of Ireland; Knight Grand Cross of Our Most Distinguished Order of 
Saint Michael and Saint George, Governor General of Canada and Vice-Admiral of 
the same; at Ottawa, this twenty-eighth day of August, in the’year of Our Lord, 
one thousand eight hundred and eighty-six, and in the fiftieth year of our reign. 


By command, 
G. POWELL, 
Under-Secretary of State. 
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Ni @) e 141 a i 
LETTER, UNDER-SECRETARY OF STATE TO COLONEL GZOWSKI 
DEPARTMENT OF THE SECRETARY oF Stats, CANADA 


Orrawa, 23rd March, 1887. 
S1r,—I have the honour to acknowledge the receipt of your letter of the 17th 


instant, asking the nature and terms of the lease for the ferry at the Niagara River, 
and to state that the matter will receive attention. 


I have the honour to be, Sir, your obedient servant 


G. POWELL, 
10 Under-Secretary of State 
Colonel C. 8. Gzowsk1, 
Toronto, Ont. 


No. 142. 


LETTER FROM COLONEL GZOWSKI, CHAIRMAN PARK COMMISSIONERS, 
TO UNDER-SECRETARY OF STATE, CANADA, ACKNOWLEDGING 
RECEIPT OF COPY OF LEASE TO TOWN OF NIAGARA FALLS 


ToRONTO, 25th March, 1887. 
S1r,—I have the honour of acknowledging your letter No. 1407, accompanied by 


copy of the lease from Her Majesty the Queen to the Corporation of the Town of 
90 Niagara Falls, for which I thank you. 


I remain, 
Your obedient servant. 
eAL C. S. @ZOWSKI, 
§ [ Chairman Commr’s. Niagara Falls Park. 
G. PowELL, Esq., 


Under-Secretary of State, 
Ottawa. 
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No. 143. 


ORDER IN COUNCIL (CANADA) DIRECTING INQUIRY TO BE MADE WITH 
REFERENCE TO TITLE TO LAND BETWEEN TOP OF BANK AND 
WATER'S EDGE, BETWEEN NIAGARA AND FORT ERIE. 


REPORT OF A COMMITTEE OF THE HONOURABLE THE PRIVY Councin, APPROVED BY 
His EXCELLENCY THE GOVERNOR GENERAL IN CoUNCIL, ON THE 71H APRIL, 1887. 


On a Memorandum, dated 28th March, 1887, from the Minister of the Interior 
representing that by the Act 19 Victoria, Chapter 45, of the Statutes of the Province 
_ of Canada, intituled, “An Act for transferring to one of Her Majesty’s Principal 
Secretaries of State the powers and estates and property therein described, now vested 
in the Principal Officers of Her Majesty’s Ordnance, and for vesting other part of the 
Ordnance Estates and property therein described, in Her Majesty the Queen, for the 
benefit, use and purposes of this Province,” certain properties described in the 2nd 
Schedule annexed thereto, became vested in the Government of Canada. 


That no mention, whatever, is made of the ‘‘ Chain Reserve ” extending along the 
bank of the River ‘‘ Niagara,” in either the Schedule referred to, or in that annexed 
tothe Act 7 Victoria, Chapter 11 (known as the Vesting Act), although in the Schedule 
of Ordnance properties received over from W. R. Orde, Colonel Commanding the 
Royal Engineers, on the 5th November, 1856, by William F. Coffin, Ordnance Lands 

20 Agent, acting on behalf of the Government of Canada, the following entry appears :— 


NIAGARA. 


“The Chain Reserve along the bank of the river Niagara, between Niagara and 
Fort Erie excepting the two portions above and below the Falls already surrendered 
to the Provincial Government by deed, 1st October, 1852.” 


That the land granted by the deed referred to, is described as commencing at 
a distance of one chain from the top of the bank of the river Niagara, and extending 
to the water’s edge thereof, and as it is probable that the arrangements now being 
made, in connection with lishment ofthe Interna ional Park at Niagara Falls, 
ay have_the eff isl uestion, as to whether the slope of the ban 
extending from the Chain Reserve at the top of the bank to the water’s edge, is 
vested in the Dominion Government, or in the Government of the Province of 
Ontario; it is very desirable that the Dominion Government should be in a position 
to pr ote when required, satisfactory and conclusive evidence of its right of owner- 
ship, which evidence at the present time it does not possess. 


The Committee concur in the foregoing report of the Minister of the Interior, 
and recommend that Your Excellency be moved to communicate with the Right 
Honourable the Secretary of State for the Colonies, with the view of obtaining from 
the War Office, such information in relation to the Chain Reserve alone the top of 


456 


the bank of the Niagara River, and the slope extending from the top of the bank to 
the water’s edge, between Niagara and Fort Erie,as may be found on record in that 
Department. 


All which is respectfully submitted for Your Excellency’s approval. 
JOHN J. McGHE, 
Clerk, Privy Council. 


No. 144. 


LEASE—CORPORATION OF NIAGARA FALLS TO CARTER AND LE- 
BLOND. 


10 Tus INDENTURE made, in triplicate, the twenty-seventh day of April, A.D. 1887, in 
pursuance of the Act respecting short forms of leases ; 


Between the Corporation of the town of Niagara Falls, hereinafter called the 
lessors of the first part, and Richard F. Carter, of the said town of Niagara Falls, 
mariner, and Frank LeBlond, of the same place, steamboat owner, hereinafter called 
the lessees of the second part. 


Whereas, by an indenture of lease bearing date the 14th day of June, 1884, and 
purporting to be made in pursuance of the Act respecting short forms of leases, and 
made between the municipal corporation of the town of Niagara Falls, thereinafter 
called the lessors of the first part, and the said Richard F. Carter and Frank LeBlond, 

90 thereinafter called the lessees, of the second part, the said corporation, in considera- 
tion of the rents, covenants and agreements expressed and contained in the said lease, 
did grant and lease, so far as they, the said corporation, had, at the time of the 
making of the said lease, powers so to do, to the said Carter and LeBlond, their ' 
executors, administrators and assigns, the messuages and tenement therein men- 
tioned, and hereinafter intended to be released and confirmed, as by the said lease, 
relation being thereunto had, may more fully appear. 


And whereas at the time of the making of the said lease, the said lessors were in 
possession of the said land and premises, under and by virtue of a certain license of 
occupation from the Commissioner of Crown Lands for the Province of Ontario, then 

/8 Vi 30 the Province of Upper Canada, bearing date the 27th day of May, 1866. 
ae 


And whereas at the time of the granting of the said license of occupation, by the 
said Province of Upper Canada, and at the time of the making of the said lease by 
the said lessors to the said lessees, the said province was not the owner of the said 
land, and had not the right or power to grant such lease of occupation, but the title 
to the said land was then vested in and held by Her Majesty’s Principal Secretary 
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of State for and on behalf of Her Majesty, and was then the property of the Dominion 
of Canada. 


And whereas upon the application of the said lessors, the Government of the 
Dominion of Canada, under and by virtue of an indenture of lease, bearing date the 
27th day of March, 1885, and under the Great Seal of Canada, did grant and lease to 
the said lessors, the said land and premises upon the terms in the said lease con- 
tained. 


Now, this indenture witnesseth that in consideration of the premises, and in 
consideration of one dollar paid by the said lessees to the said lessors, before the en- 
10 sealing of these presents (the receipt whereof is hereby acknowledged), and in con- 
sideration of the rents, covenants and agreements contained in the said lease, bearing 
date the said 14th day of June, 1884, the said Corporation of the town of Niagara 
Falls do hereby confirm the said lease and do, so far as they have the power so to do, 
hereby demise and lease unto the said lessees. their and each of their executors, ad- 
ministrators and assigns, 


All and singular that certain parcel or tract of land and premises situate, lying 
and being in the town of Niagara Falls, in the county of Welland, and lying be- 
tween the eastern edge of the road of the St. Catharines, Thorold and Niagara Falls 
Macadamized Road Company and the water's edge of the Niagara River, and which 

20 is more particularly described as follows :— 

Comméncing at a point at the water’s edge of the Niagara River, and at the 
distance of sixty feet on a course north, fifty-five and a half degrees east from the 
north side of a wharf erected for the ferry landing; thence north thirty-three and a 
half degrees west thirty-five feet ; thence south eighty-four degrees west seventy 
feet; thence twenty anda half degrees west one hundred and seventy feet, more or 
less, to the iron fence built by the Ontario Government on the top of the bank of the 
said Niagara River; thence south eighty-four degrees west on line of said iron 
fence twenty-five feet ; thence south twenty and a half degrees east one hundred and 
seventy feet; thence south eighty-four degrees west two hundred feet ; thence 

30 south twelve degrees west one hundred and eighty feet; thence south forty-nine 
degrees east, fifty feet more or less to the water’s edge of the Niagara River; and 
thence in a north-easterly direction, following the water line of the said river, with 
the stream, to the place of beginning ; containing by admeasurement about one acre 
of land, and being that portion below the cliff of the Niagara River, in front of lot 
number one hundred and forty-four of the township of Stamford and within the 
incorporate limits of the town of Niagara Falls. 


To have and to hold the said demised premises for and during the term of 
twenty years to be completed from the thirteenth day of June in the year of Our 
Lord one thousand eight hundred and eighty-four, and from thence next ensuing 


40 and fully to be completed»and ended. 
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Yielding and paying therefor, yearly and every year during the said term 
hereby granted unto the said lessors, their successors and assigns, the sum of one 
hundred and fifty dollars, to be payable on the following days and times, that is to 
say: in equal portions on the thirteenth days of June and December in each and 
every year during the said term, without any deduction, defalcation or abatement 
whatsoever, the first of such payments to become due and be made on the thirteenth 
day of December, in the year of Our Lord one thousand eight hundred and eighty- 
four, and the last of such payments to become due and payable, in advance, on the 
thirteenth day of June, one thousand nine hundred and four. 


And the said lessees, jointly and severally, covenant with the said lessors, to pay 
rent, and to pay taxes, and to repair, and to keep up fences, and not to cut down 
timber; and that the said lessors may enter in and view the state of repair, and that 
the said lessees will repair according to notice, and will not assign or sub-let with- 
out the written consent of the said lessors first had and obtained in writing, and 
will not carry on upon said premises any business or occupation which may be offen- 
sive or annoying to the said lessors or their assigns, and that they will leave the 
premises in good repair, and that they will, at all times, during the said term hereby 
granted, maintain and keep the present existing public road leading over the said 
premises hereby demised, to the ferry landing, in a good and proper state of repair, 
and so that the public may travel over the same as heretofore, and that they will at 
all times keep, and allow the said road, within one hundred feet from the 
water's edge, to remain open for the free use of the public. 


And also that if the term hereby granted, be at any time seized or taken in 
execution or in attachment by any creditor of the lessees, or either of them or their 
assigns ; or if the said lessees, or either of them or their assigns, shall make any 
assignment for the benefit of creditors, or becoming bankrupt or insolvent, shall take 
the benefit of any Act that may be in force for bankrupt or insolvent debtors, the 
then current half year’s rent, shall immediately become due and payable, and the 
said term shall immediately become forfeited and void. Proviso for re-entry by the 


30 said lessors on non-payment of rent or non-performance of covenants. 
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In witness whereof the said parties have hereunto set their hands and seals : 


JOHN BENDER, 


Signed sealed and delivered Mayor. 
vi TOWN SEAL. 
in presence of J. ROBINSON, 
HIRAM BENDER. Town Clerk. 
R. F. CARTER, [SEAL.] 
FRANK LE BLOND.  [szat.] 
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No. 145. 


LETTER, COLONEL ©. 8. GZOWSKI, CHAIRMAN PARK COMMISSIONERS, 
TO MINISTER OF INTERIOR, ASKING FOR TRANSFER OF LANDS 
ALONG NIAGARA RIVER. 


OFFICE oF THE QuEEN Vicrorta Niagara F'atis Park Commission, 
Toronto, 27th April, 1887. 


Str,—I beg leave to enclose certified copy of the Act respecting the Niagara 

Falls Park ; and, representing the Commissioners for the Queen Victoria Niagara Falls 

Park, I have the honour to request you to transfer to the Commissioners, for the use 

10 of the Park, that strip of land along the bank of the Niagara River, reserved for the 

purposes of defence, which extends from lot 145 to lot 92 in the township of Stam- 
ford. 

T have the honour to remain, 
Your obedient servant, 


CC. 8. GZOWSKT, 
To the Honourable Chairman, Q. V. N. Falls Park Commissioners. 
Tuomas Wuite, M.P., 
Minister of the Interior, Ottawa. 


No. 146. 


90 LETTER, DEPUTY MINISTER OF INTERIOR BURGESS TO COLONEL 
GZOWSKI, IN REPLY. 


DEPARTMENT OF THE INTERIOR, 
ORDNANCE AND ADMIRALTY Lanps BRANCH, 
Orrawa, 18th May, 1887. 
(In your reply, please refer to No. 1965, ’87.) 


Srr,—I have the honour, by direction of the Minister of the Interior, to acknow- 
ledge the receipt of your letter of the 27th ultimo, enclosing a certified copy of the 
Act respecting the Niagara Falls Park, and requesting, on behalf of the Commissioners 
of the said Park, that the strip of land along the bank of the Niagara River reserved 
- 80 for the purposes of defence, and known as the Chain Reserve, extending from lot 
145 to lot 92, in the township of Stamford, may be transferred to them for the use 
of the Park. 

In reply, I have to inform you that, on the 28th August last, a lease for twenty- 
one years was granted to Thomas Swinyard, Henry F. Pierce and George H. Howard, 
of so much of the Chain Reserve as will enable the lessees to build a carriage’ way 
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and footpath along “the shore of the Niagara River, below the top of the bank, in a 
“ southerly direction from the dividing line between lots 92 and 93, to the dividing 
“ line between lots 144 and 145, in the township of Stamford, together with the 
“ privilege of constructing two tramways or elevators from the water's edge, with 
“the use of sufficient ground on the Chain Reserve at the top of the bank to work 
“said tramways.” The lessees are required, by the terms of their lease, to file in 
this Department, on or before the 1st June (prox.), plans showing, accurately, the. 
location of the said carriage road and footpath, and of the said tramways or elevators, 
and giving the quantity of land taken by them, the said plans to be ‘subject to the 

10 approval of the Minister of the Interior. A letter was, on the 2nd instant, addressed. 
to Mr. Howard, calling his attention to the proviso in the lease, to which I have 
referred. On receipt of the plans required, the Minister of the Interior will give 
your application his earliest consideration. 

I am, Sir, 
Your obedient servant, 
A. M. BURGESS, 
Colonel C. 8. Gzowsx1, A.D.C., Deputy of the Minister of the Interior. 
Chairman of the Queen Victoria 
Niagara Falls Park Commission, 
20 Toronto. 


No. 147. 


LETTER, COLONEL GZOWSKI TO DEPUTY MINISTER OF INTERIOR 
BURGESS ASKING FOR REPLY. ‘ 


TORONTO, 18th May, 1887. 
Dear Mr. Burcess,—I wrote on 24th April to the Honourable Mr. White 
applying for a transfer to the Queen Victoria N iagara Falls Park Commissioners, of 
the strip of land on the bank of the Niagara River, now held by the Dominion 
Government for military purposes, from lots 145 to 92, in the township of Stamford, 
but am still without reply. 

30 The kind attention you gave the matter when I called to your knowledge the 
condition of the property, render it unnecessary for me to occupy your valuable. 
time with further details. 

I only beg your early attention to the matter to enable the Commissioners to- 
complete the plan for laying out the park. 
I remain, very truly yours, 


C. 8S. GZOWSKI. 
To A. M. Buraszss, Esq., 


Department of Interior, Ottawa. 
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NO. 148. 


COMMUNICATION SIR HENRY HOLLAND TO LORD LANSDOWNE, GOV- 
ERNOR GENERAL, ENCLOSING COPY OF LETTER FROM WAR OFFICE 
RESPECTING TRANSFER OF CHAIN RESERVE. 

[Canada. No. 1381.] 

DowNING STREET, 31st May, 1887. 

My Lorp,--I have the honour to transmit to you for communication to your 
Ministers, with reference to your despatch No. 115.of the 18th of April, a copy of a 
letter from the War Office respecting the transfer of the “ Chain Reserve” along the 

10 banks of the River Niagara. 

I have, etc., 
Governor General, H. TT. HOLLAND: 
The Most Honourable 
The Marquis of Lansdowne, G.C.M.G., &c., &c., &e. 


No. 149. 


COMMUNICATION FROM WAR OFFICE TO COLONIAL OFFICE ENCLOSED: 
WITH NUMBER 148, 


War Orrice, Patt Matt, 27th May, 1887. 
(Canada. 801.] 


20 Sir,—With reference to your letter dated 29th April, 1887, I am directed by the 


Secretary of State for War to acquaint you, for the information of the Secretary of 


State for the Colonies, that the correspondence in this office shows that instructions 
were sent to the Commanding Royal Engineer in Canada, to hand over the lands. 


mentioned in the second schedule of the Act authorizing the transfer in 1856, of 


property belonging to this department, to the persons appointed to receive them on 
behalf of the Provincial Government, together with all deeds, leases, and other 
documents. : 
The “Chain Reserve”’ alluded to in your letter under reply, is not distinctly 
specified in that schedule, and no information respecting its transfer can be traced. 
30 The plans in this office, however, agree with the description of it in the report 
of the committee, a copy of which accompanied your communication before referred 
to, that it commenced at a distance of one chain from the top of the bank of the 
River Niagara, and extended to the water's edge. 


I have, &c., 
RALPH THOMPSON. 
The Under Secretary of State, 


Colonial Office. 
115 
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No. 150. 


AWARD BY OFFICIAL ARBITRATORS IN THE MATTER OF FULLER 
AND OTHERS, FOR THE VALUE OF THE PROPRIETARY INTEREST 
OF PART OF THE MACADAMIZED ROAD KNOWN AS “THE 8T. 
CATHARINES, THOROLD AND NIAGARA FALLS ROAD.” 


To ALL TO WHOM THESE PRESENTS SHALL COME. 


WE, Theophilus H. A. Begue of the Town of Dundas, Esquire, Henry Taylor of the 
Township of Burford, in the County of Brant, Esquire, and Edmund J. Senkler 
of the City of St. Catharines, Esquire, the Official Arbitrators for Ontario, SEND 
GREETING ° 


WHEREAS under and by virtue of a certain Act of the Legislature of Ontario, 
passed at a Session thereof, held in the 50th year of the reign of Our Soverign Lady 
Victoria, chapter 13, intituled, “ An Act respecting the Niagara Falls Park,” and of 
another Act of the said Legislature passed at a Session thereof held in the 48th year 
of the reign aforesaid, chapter 21, intituled, “An Act for the preservation of the 
Natural Scenery about Niagara Falls,” and certain provisions of the Revised Act re- 
specting the Public Works of Ontario as incorporated therewith, the Commissioners 
for the Queen Victoria Niagara Falls Park, under and in pursuance of the said Acts, 
on or about the 27th day of April, 1887, did cause an Instrument in writing under 
their corporate seal, to be served on Messrs. Fuller, Nesbitt and Bicknell in words 
and figures following. 


“THE QUEEN VICTORIA NIAGARA FALLS PARK, 


“In pursuance of the Act of the Legislature of Ontario passed at a Session thereof 
“held in the 50th year of Our Sovereign Lady Victoria, chapter 18, intituled, ‘An 
“ Act respecting the Niagara Falls Park.’ To Henry H. Fuller, Mrs. Cynthia Fuller, 
“WVallancy E. Fuller, John B. Smyth and Eliza Smyth, the persons who exercise, 
“ own or control the taking of tolls upon the gravelled or macadamized road known 
“as the St. Catharines, Thorold and Niagara Falls Road, and to Messrs. Fuller, 
“ Nesbitt and Bicknell, their solicitors. The Commissioners for the Queen Victoria 
‘Niagara Falls Park, under and in pursuance of the said Act, and 48 Victoria, chapter 
‘21, and the provisions of the Revised Statutes of Ontario, chapter 30, incorporated 
“therewith, do hereby give you notice that they require to purchase or take, subject 
“to the provisions of the said Acts, for the objects and uses therein mentioned, that 
“portion of the gravelled or macadamized road known as the St Catharines, Thorold 
“and Niagara Falls Road between the Table Rock and the north boundary line of 
“the Park, marked and delineated on the map of the Niagara Falls Park, approved 
“by the Lieutenant-Goyernor in Council, filed in the office of the registrar for the 
“county of Welland, and in the office of the Commissioner of Crown Lands; and the 
“right of taking and collecting tolls thereon, as well as the title, interest and posses- 
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“sory right, which you the persons above named, have to the portion of the said 
“road, and the land whereon the same is laid out, together with the toll-house and 
“appurtenances between the said points, which road, rights and interests the said _ 
“Commissioners are authorized to purchase, or take, subject to the provisions of the 
“said Acts. 


“And the said Commissioners further give you notice that, they are willing to 
“treat with you for the purchase of the said road between the said points, and your 
‘rights and interests therein, and are willing to fix as the price to be paid for the 
‘said road, rights and interest therein, the sum of two thousand nine hundred dollars. 


10 “ And the said Commissioners hereby demand from you, the particulars of your 
“estate and interest in the road and rights so required, and of the claims made by 
‘““you in respect thereof, and also demand your acceptance or refusal of the said offer. 


“And the said Commissioners, in the event of your refusal to accept the said 

“ offer, and that the said Commissioners are unable to agree with you upon the price 

“to be paid for the portion of the said road, rights and interest, hereby, in pursuance 

“of the said Acts, give you notice, that it is their intention, after the expiration of six 

“ days from the service of this notice, and in pursuance of the jurisdiction in the said 

“ Acts contained, to issue their warrant to the Official Arbitrators for Ontario, to de- 

“termine the price to be paid for the purchase, free from incumbrances of the said 

20, “portion of the said road, rights of toll and interest thereon as aforesaid, in the man- 

‘ner provided for by the said Acts, and by the Revised Statutes respecting the Public 
‘Works of Ontario. 


“ And in case of such arbitration, as aforesaid, the Commissioners will require the 
“arbitrators to determine the value of the whole road between the Table Rock and 
“a point about five miles therefrom, in respect of which tolls are now collected, in 
“the manner and for the purposes and subject to the provisions of the 5th paragraph 
cs a section 4 of the Act of 50th Victoria, chapter 13, first above mentioned. In wit- 

‘ness whereof the Commissioners for the Queen Victoria Ni iagara Falls Park have 
“hereunto affixed their corporate seal the twenty-seventh day of April, 1887. (S¢d.) 
30 “C. S. Gzowski, Chairman. (L.S.)” 


AND WHEREAS the said Henry H. Fuller, Cynthia Fuller, Vallancy E. Fuller, 
John B. Smyth, and Eliza Smyth his wife, did not accept the price fixed by the 
Commissioners, as aforesaid, to be paid for the said land. 


AND WHEREAS the Commissioners, by their warrant under their Corporate . 
Seal, bearing date and issued on the Eleventh day of May, 1887, in pursuance of 
the power conferred upon them in that behalf by the said Acts, did require the Offi- 
cial Arbitrators for Ontario to proceed and determine the price to be paid, subject to 
the provisions of the said Acts, as in said instrument and notice described, for the pur- 
chase of that portion of the gravelled road, rights and interests, set forth and described 
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in the said notice free from incumbrances ; and further, that the said official arbitrators. 
hear evidence and take into consideration the value of the whole road between the 
Table Rock and a point about five miles therefrom, in respect of which tolls are now 
collected, and determine the value thereof, for the purposes and subject to the pro-- 
visions of the 5th paragraph of Section 4 of the Act 50 Victoria, chapter 18, first. 
above mentioned, and known as “The Queen Victoria Niagara Falls Park Act, 1887 Pi 
and that the Official Arbitrators for Ontario do determine, settle and state in their- 
award, by and to whom, any costs incurred in connection with such arbitration and. 
valuation, shall be paid, in accordance with the provisions of the said Act mentioned,. 
and do ascertain and settle all such other matters and things, as by virtue of the pro- 
visions of the said Act, or otherwise, the said Official Arbitrators are lawfully required 
to do. 

NOW KNOW YE THAT WE, Theophilus H. A. Begue, Henry Taylor and. 
Edmund J. Senkler, the said Official Arbitrators for Ontario, having taken upon 
ourselves the burthen of making the said Award ; and having heard the said Henry 
H. Fuller, Cynthia Fuller, Vallancy HE. Fuller, John B. Smyth, and Eliza Smyth; his. 
wife and the other parties who appeared before us, and having examined witnesses 
produced by them before us upon oath, and the evidence laid by the said parties. 
before us for determining the matters in issue ; and having also viewed that portion 
of the gravelled or macadamized road known as the St. Catharines, Thorold and 
Niagara Falls Road, between the Table Rock and the north boundary line of the Park, 
asin the hereinbefore notice described, and the right of taking and collecting tolls. 
thereon, as well as the title, interest and possessory right, which the said Henry H. 
Fuller, Cynthia Fuller, Vallancy E. Fuller, John B. Smyth and Eliza Smyth, his 
wife, have to that portion of the said road and the land whereon the same is laid out, 
together with the toll house and appurtenances between the said points; and also. 
having viewed the whole road between Table Rock and a point about five miles. 
therefrom, in respect of which tolls are now collected, and having also, in making’ 
this our award, regarded not only the value of the said portion within the Park, but 
having taken into account the depreciation in the value of the remainder of the road,. 
do make this our award, in writing, concerning the premises, in manner and form 
following, that is to say :— 

We award, decide, order and determine, that in accordance with the provisions. 
of the Act firstly above cited, the sum of four thousand dollars shall be paid for the 
absolute purchase, free from incumbrances, of that portion of the gravelled or macada-- 
mized road within the Park, and the right of taking and collecting tolls thereon, and. 
other rights and interests and appurtenances, as above set forth. 

AND we further award, decide, order and determine the value of the whole - 
road between the Table Rock and a point about five miles therefrom, in respect of 
which tolls are now collected, to be the sum of seven thousand and five hundred 
dollars for the purposes and subject to the provisions of the 5th paragraph of Section. 
4, of the Act 50 Victoria, chapter 18, first above mentioned. 
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But nothing in this our award, shall effect any right of title of the Dominion of 
Canada, to any property known as the Military Reservation or Ordnance property. 


AND WE further decide, find and award, that the costs which the said Henry H. 
Fuller, Cynthia Fuller, Vallancy E. Fuller, John B. Smyth and Eliza Smyth, his 
wife, have incurred in connection with this arbitration, shall be paid by the Com- 
missioners aforesaid, to the said Henry H. Fuller, Cynthia Fuller, Vallancy E. 
Fuller, John B. Smyth and Eliza Smyth; the amount thereof to be ascertained 
upon taxation of such costs, as between solicitor and client, by the Proper Officer of 
the High Court of Justice. 


10 IN WITNESS Whereof we, the undersigned Official Arbitrators for Ontario, have 
set our hands the eleventh day of June, 1887. 


Signed and published in presence of T. H. A. BEGUE. 
T. B. GEDDES. _ HENRY TAYLOR. 
E. J. SENKLER. 


No. 151. 


SURRENDER FROM DEFENDANTS AND MRS. JANE E. PIERCE TO HER. 
MAJESTY, OF ALL THEIR INTERESTS AS LESSEES OF LANDS IN 
QUESTION. 


Know att Men sy THESE Presents that we, Thomas Swinyard and George H. 

20 Howard, in the within written Indenture named and described, and Jane E. Pierce, 
of Niagara Falls, in the State of New York, one of the United States of America, 
widow, and M. §. Langs, of Suspension Bridge, in the said State of New York, 
physician, sole executors of the last will and testament of Henry F. Pierce, deceased, 
also named and described in the said Indenture, in consideration of the sum of one 
dollar of lawful money of Canada, to us in hand well and truly paid at or imme- 
diately before the sealing and delivery hereof, the receipt whereof we do hereby 
acknowledge, do, by these presents, assign, surrender and yield up unto Her Majesty 
the Queen, and her successors, all and singular the lands, hereditaments and pre- 
mises comprised and described in the within Indenture of lease, and thereby demised, 

30 together with all the rights, members and appurtenances to the same belonging, or 
in any wise appertaining ; and all the estate, right, title, interest, benefit of renewal 
claim and demand whatsoever, either at law or equity, of us, into, out of or upon. 
the said premises; to the intent that by virtue of these presents, the residue now 
unexpired of the term of twenty-one years, of and in the said hereditaments and 
premises, erected by the within Indenture of Lease, and all other our estate, term 
and interest therein, by virtue of the said Indenture, may merge in the freehold. 
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reversion and inheritance of the said premises and be thereby extinguished; 
and we for ourselves, our heirs, executors and administrators do hereby covenant 
with Her Majesty the Queen and her successors, that we now have in good right, 
full power, and lawful and absolute authority, to assign, surrender and yield up the 
said hereditaments and premises, in manner aforesaid, and according to the true 
intent and meaning of these presents. 


In witness whereof, we have hereunto set our hands and seals, this ninth day of 
June, one thousand eight hundred and eighty-seven. 
By his Attorney, 


10 G. H. Howarp. 
Signed, sealed and delivered — 
in presence of 
ALEX. FRASER. THOMAS SWINYARD. [skat.] 
as to the signature of Thomas Swinyard G. H. HOWARD. [SEAL | 
by his Attorney, G. H. Howard, and JANE E. PIERCE. [SEAL.] 
G. H. Howard, and in the presence of M. S. LANGS. [SEAL. | 


Wm. Somways 
as to the signatures of Jane E. Pierce 
and M.S. Langs, M.D. 


20 No. 152. 


LETTER FROM DEFENDANTS TO MINISTER OF INTERIOR (CANADA), 
APPLYING FOR ISSUE OF LICENSE TO THEM OF LANDS IN QUESTION. 


NIAGARA Fauts, ONT., 18th June, 1887. 
To the Honourable 
The Minister of the Interior, Ottawa. 


Str,—We have the honour to apply to the Ordnance Department, for the right 
to build and operate a carriage way and foot-path, along the shore of the Niagara 
River, below the river bank, from the dividing line between lots ninety-two and 
ninety-three, to the dividing line one hundred and forty-five in the township of 

30 Stamford in the county of Welland ; and also for the privilege of constructing upon 
the same road, a tramway upon which cars, carrying passengers, may be run, pro- 
pelled or drawn by electric or steam motor, or by cable or horse power; together 
with the privilege of building two tramways or elevators, and operating same, from 
the water’s edge to the top of the river bank, with the use of sufficient ground on 
the top of the bank to work said tramways or elevators. We humbly pray the 

epartment to grant us a lease, for twenty-one years, of the above described lands ; 
for which we are willing to pay a fair rental to be fixed by the department—a 
nominal rental for the first two years, and a fixed amount for the remainder of the 
term. 
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We have the honour to attach a plan showing a survey of the land we wish to 
occupy. ae 

It is considered that such an enterprise would be a great benefit to the town of 
Niagara Falls, as it would give excursionists and others, a much needed opportunity 
to see the unequalled beauties of the scenery of the Niagara River below the bank, 
which is now altogether inaccessible ; and would be an attraction that would enable 
us to regain the excursion traffic which used to flow here, but which is now lost to 
the Canadian side of the river since the State of New York have added so much to. 
the attractions on their side of the Falls. 


10 We have, &c., 
THOMAS SWINYARD. 
per his Attorney G. H. Howarp. 


No. 153. 
ORDER IN COUNCIL ACCEPTING SURRENDER. 


CERTIFIED copy of a Report of a Committee of the Honourable the Privy Council, 
approved by His Excellency the Governor General in Council, on the 20th 
June, 1887. 
On a memorandum dated 17th June, 1887, from the Minister of the Interior, 
submitting the annexed surrender of the lease of certain Ordnance Lands along the 
20 shore of the Niagara River, which was issued to Thomas Swinyard, Henry F. Pierce 
and George H. Howard, under the authority of the Order in Council of the\Sth 
June, 1886 ; and recommending that this surrender be accepted and the parties 
thereto released from all obligations thereunder. 


The committee submit the same for your Excellency’s approval. 


JOHN J. McGEE, 
Clerk of Privy Council. 
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No. 154. 


ORDER IN COUNCIL UPON APPLICATION OF DEFENDANTS FOR LEASE. 
| OF LANDS IN QUESTION. 


Privy CounciL, CANADA. 


Report of a Committee of the Honourable the Privy Council, approved by His Excel- 
lency the Governor General in Council, on the 20th June, 1881. 


On a Memo, dated 17th June, 1887, from the Minister of the Interior, sub- 
mitting the annexed application by Thomas Swinyard, of Morristown, New Jersey, 
and George H. Howard, of Niagara Falls, Ont., for a lease of a portion of the chain 

10 reserve along the shore of the Niagara River, for the purposes therein set forth, and. 
recommending that a lease be granted for a period of twenty years, to date from the 
9th day of June, instant, of that portion of what is known as the chain reserve at 
the disposal of the Government, from the dividing line between lots ninety-two and 
ninety-three, to the dividing line one hundred and forty-five, in the township of 
Stamford in the ccunty of Welland, Ontario, with the right to build and operate a 
carriage way and footpath along the shore of the Niagara River, below the river 
bank ; and also the privilege of constructing upon that road, a tramway upon which 
cars carrying passengers may be run, propelled or drawn by electric or steam motor, 
or by cable or horse-power, together with the privilege of building two tramways or 

20 elevators, and of operating the same from the water’s edge to the top of the river 
bank, with the use of sufficient ground on the top of the bank to work the said 
tramways or elevators, upon the following terms and conditions : 


1. The lease to be at a nominal rental of $1 per annum, for a sufficient period to: 
allow the road to be built, say one year, after which time, the rent payable shall be 
$50 per annum. 


2. The road to be built and in operation, within one year from the date of the 
lease. 


3. The lease to be subject to any sale, lease, mght or privisege already existing. 
oe 4, The road to be built and protected in a manner satisfactory to the Minister 
30 of the Interior. 


5. The rates of fare and fees chargeable to the public by the company, shall be- 
subject to the approval of the Governor in Council. 


The committee advise that a lease do issue as recommended. 


g [r— h JOHN J. McGEE, 


( {1 Clerk of Privy Council. 
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No. 155. 


LETTER FROM COL. GZOWSKI, CHAIRMAN PARK COMMISSIONERS, TO: 
DEPUTY MINISTER OF INTERIOR BURGESS, ASKING WHAT ACTION 
TAKEN ON HIS APPLICATION. 


ToRONTO, 28rd June, 1887. 


Deak Mr. BurceEss,—I did not write to yousince the receipt of your letter of 18th 
May, knowing the constant calls made on the time of the Minister and yourself 
during the session. 


In your letter of 18th, you referred to a lease of the portion of the Chain reserve: 
10 at Niagara, to Messrs. Swinyard and others, and that plans had to be submitted on 
the 2nd June, inst., for the approval of the Minister of the Interior, after which the- 
application of the Park Commissioners was to receive the Minister’s consideration.. 
Will you kindly advise me what has been done in the matter, for the guidance 

of the Park Commissioners ? 


Believe me to remain, very truly yours, 


C. 8. GZOWSKI, 


Chairman, &c., &c. 
A. M. Burcsss, Esq., 


Deputy Minister of Interior, 
20 Ottawa. 


No. 156. 


TELEGRAMS FROM COL. GZOWSKI TO SIR JOHN MACDONALD ON 
. SAME SUBJECT. 


Telegram to Right Honourable Sir John A. Macdonald. 
Toronto, ‘th July, 1887. 
Right Hon’ble Sir Jonny A. Macponatp, 
Ottawa. — 


Kindly give directions to transfer to Park Commissioners, the strip of land on 
the Niagara River belonging to the Dominion, application for which has been made.. 


30 | C. 8. GZOWSEL. 


Toronto, 18th July, 1887. 
To the same. 


I telegraphed you about the strip of land at the Falls on 7th inst., please give 
directions for transfer to Commissioners. 


C. 8 GZOWSKI. 
117 
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No. 157. 


ORDER IN COUNCIL (ONTARIO) AUTHORIZING THE GRANT TO PARK 
COMMISSIONERS OF LANDS IN QUESTION, WITH OTHER LANDS. 


Copy of an Order in Council approved by His Honour the Lieutenant-Governor the 15th 
day of July, A.D. 188°. 


The Committee of Council have the honour to report, for the information of Your 
Honour, that by the “ Queen Victoria Niagara Falls Park Act, 1887,” it was pro- 
vided that the Lieutenant-Governor in Council may vest in the Commissioners, to be 
held for the purposes of the Park, any part or portions of the Crown Lands, the 

10 property of Ontario, lying along the bank of the Niagara River, and not included in 
the original survey of lands laid out in the townships of Stamford and Niagara ; and 
that the Commissioners have applied for a grant to be made to them accordingly of 
the following Crown Lands, the property of Ontario, namely :— 


The land beginning at the north boundary of the Park, opposite the Clifton 
House, and lying in front of lots numbers 129, 128, 111, 110.and 93, in the township 
of Stamford, subject to the Military Reservation, of one chain in width on the edge 
of the ch 


Also, the land in the said township lying in front of lots 92, 75, broken front of 

74 and broken front of 59, and the land in front of numbers 41, 40, 21, 20 and 1, and 

20 the land lying between number 1 and the township of Niagara, known as the Gore 
or Cross Concession in Stamford. 


Also the land in front of lots 1, 2 and part of 8, fronting on the Niagara River, 
in the township of Niagara, as far down as Queenston. 


The Committee recommend that Your Honour do vest the said lands in thesaid 
Commissioners as prayed, to be held for the purposes of the said Park, and subject 
to the condition that compensation shall be made to any persons legally or equitably 
entitled thereto, in respect of any of the lands so vested. ‘ 


Certified, J. LONSDALE CAPREOL, 


Asst. Clerk Executive Council. 
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No. 158. 


LETTER FROM ACTING DEPUTY MINISTER OF INTERIOR HALL, TO 
COL. GZOWSKI, CHAIRMAN. 


DEPARTMENT OF THE INTERIOR, 
ORDNANCE AND ADMIRALTY LANDS BRANCH, 


Orrawa, 21st July, 1887. 
(In your reply, please refer to No. 1965.) 


DEAR S1r,—With further reference to the subject of the lease to Mr. Thomas 
Swinyard and others, ofa portion of the Chain Reserve along the bank of the Niagara 
10 River, 


I beg to inform you that the plans mentioned in Mr. Burgess’s letter to you of the 
18th May last, have been duly filed in the Department. 


Yours obediently, 
JOHN R. HALL, 
Colonel C. 8. Gzowsk1, A.D.C., Acting Deputy Minister of Interior. 
Chairman of the Queen Victoria 
Niagara Falls Park Commissioners, 


Toronto, Ont. 
90] 
Gi | No. 159. 


a 20 LEASE BY CANADA TO THE DEFENDANTS OF THE LAND IN QUESTION, 
. WITH THREE PLANS, BEING NUMBERS 22, 23 AND 24 IN APPEN- 
DIX OF MAPS. 


Joun J. McGes, 
Deputy Governor. 
{Seal.] 
CANADA. 


Vicrorta, by the Grace of God, of the United Kingdom of Great Britain and Ireland, 
Queen, Defender of the Faith, &c., &c., &e. 
Gro. W. BuRBIDGE, 
30 Deputy of the Minister of Justice, 
Canada. 
To Aut To WuHom THESE PRESENTS SHALL CoME, 


GREETING : 
Whereas Thomas Swinyard, of Morristown, in the State of New Jersey, one of 


the United States of America, gentleman, and George H. Howard, of Niagara Falls, 
in the Province of Ontario, in our Dominion of Canada, banker, hereinafter called the 


10 


20 


30 
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lessees, have applied to us for a lease or license of occupation of certain lands, in- 
cluding those hereinafter described, and of the privileges in connection therewith, 
hereinafter mentioned and described, for the purpose of constructing and operating 
a carriage way and foot path along the shore of the Niagara River ; 


And whereas an Order of our Governor in Council was passed on the twentieth 
day of June, in the year of our Lord one thousand eight hundred and eighty-seven, 
authorizing the granting of the said application upon certain terms and conditions ; 


And whereas it is expedient that a lease should issue to the lessees, in pursuance 
of the said Order in Council, and upon and subject to the terms and conditions there- 
by prescribed, for the lands hereinafter mentioned and described ; 


Now, therefore, know ye, that for and in consideration of the rent hereinafter: 
reserved, and by and with the advice of our Privy Council for Canada, we have de- 
mised and leased, and we do, by these presents, demise and lease unto the said 
lessees, their executors, administrators and assigns, all and singular the lands follow- 
ing, that is to say: Xo much of the Chain reserye as will enable the lessees to build 
a carriage way and foot path along the shore of the Niagara River, below the top of 
the bank, in a southerly direction from the dividing line between lots ninety-two and 
ninety-three, in the township of Stamford, to the parcel of land demised and leased 
to the Corporation of the Town of Niagara Falls, for the purpose of a ferry landing, 
in and by our certain Letters Patent, bearing date the twenty-seventh day of March, 
in the year of our Lord one thousand eight hundred aud eighty-five. 


Together with the privilege of constructing upon such carriage way, a tramway 
upon which cars, carrying passengers, may be run, propelled or drawn by electric or 
steam motor, or by cable or horse power; and of building and operating two tra; 
or elevators, from the water’s edge to the top of the river bank, with the use of suffi- 
cient ground on the Chain reserve at the top of the bank, to work said two tramways. 


To have and to hold the said lands and premises hereby demised and leased, or 
intended so to be, with the appurtenances thereto belonging, unto the said lessees, 
their executors, administrators and assigns, for and during and unto the full end and 
term of twenty years, to commence, and be computed from, the ninth day of June, in 


the year of our Lord one thousand eight hundred and eighty-seven. 


Yielding and paying therefor, for the first year of the said term, the rent or sum 
of one dollar, and yearly and every year thereatter, during the said term, the clear 
yearly rent or sum of fiftydollars ; such payments to be made, in advance, on the ninth 
day of June in each and every year during the said term; the first of such payments 
of fifty dollars tobe made on the ninth day of June,in the year of our Lord one 
thousan eight hundred and eighty-eight ; and all of such payments to be made with- 
out any deduction or abatement for, or in respect of, any taxes, rates, duties or assess- 
ments which are, or may be hereafter, imposed upon the said lands and premises. 
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Provided always and these presents are upon and subject to the several provisos, 
conditions, stipulations and restrictions hereinafter expressed and contained, that is 
to say :— 

1. The location of the said carriage road and foot path, and of the said tramways, 
shall be subject to the approval of the Minister of the Interior of Canada, and the 
said lessees shall, as soon as possible after the date hereof, file in the Department of 
the Interior, plans and descriptions,shewing accurately such location and the quantity 
of land taken by them; and upon approval of such plans and descriptions by the said 
Minister of the Interior, the lands shown therein as taken by the said lessees, shall 

10 be taken to be the lands demised and leased by these presents, and such plans and 
descriptions shall be held and taken to be incorporated with and to form part of 
these presents. 


2. The said carriage way and foot path, shall be built and in operation within 
one year from the date of these presents. 


x 3. These presents shall be subject to any sale, lease, right or privilege already 
existing. 
4. The said carriage way and foot path and the said tramways (if the same are 
constructed), shall be built and protected in a manner satisfactory to the said Minis- 
ter of the Interior. 


20 5. The rates of fare and fees chargeable to the public by the lessees, shall be 
subject to the approval of the Governor in Council, and no such fares shall be col- 
lected by the lessees until the same have been so approved. 


6. In default of payment of the rent hereby reserved, or any part thereof, for 
thirty days after the same is payable, although no formal demand shall have been 
made therefor, or in case the said lessees shall at any time during the said term. 
refuse, neglect or fail to keep, observe, perform, or abide by any of the provisos, con- 
ditions, stipulations or restrictions herein contained, then these presents shall be null 
and void to ali intents and purposes whatsoever, and the lands and premises hereby 
demised and leased, and every part and parcel thereof, shall revert to and become 

39 vested in us, or our successors, in like manner as if these presents had never been 
issued, anything herein contained to the contrary notwithstanding. 


7. Wherever in the above provisos, conditions, stipulations and conditions the 
word lessees is used, the same shall be held and taken to extend to, and include, the 
executors, administrators and assigns of the lessees and each of them. 


Given under the Great Seal of Canada; witness, John Joseph McGee, Esquire, 
Deputy of our right, trusty and entirely beloved cousin, the Most Honourable Sir 
Henry Charles Keith Petty Fitz-Maurice, Marquis of Lansdowne, in the County of 
Somerset, Earl of Wycombe of Chipping Wycombe, in the County of Bucks, Viscount 


Calne and Calnstone, in the County of Wilts, and Lord Wycombe, Baron of Chipping 
118 
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Wycombe, in the County of Bucks, in the Peerage of Great Britain; Earl of Kerry 

and Earl of Shelburne, Viscount Clanmaurice and Fitzmaurice, Baron of Kerry, © 
Lixnaw, and Dunkerron, in the Peerage of Ireland; Knight Grand Cross of Our 

Most Distinguished Order of Saint Michael and Saint George ; Governor General 

of Canada and Vice Admiral of the same. 


At Ottawa, this twenty-second day of July, in the year of our Lord, one thousand 
eight hundred and eighty-seven, and in the fifty-first year of our reign. 


By Command, 
: G. POWELL, 
Jf Under Secretary of State. 


BS it No. 160. 


LETTER FROM COL. GZOWSKI TO DEPUTY MINISTER OF INTERIOR 
BURGESS. 


Toronto, 27th July, 1887. 

My Dear Str,—! have a-letter from the acting Deputy Minister of Interior, 
Mr. J. R. Hall, No. 1965, dated 20th inst.,in which he informs me that the plans 
mentioned in your letter to me dated 18th of May last, have been duly filed in the 
Department. 


In your letter referred to, you were good enough to say that on receipt-of the 

99 plans required, from Messrs. Swinyard & Howard, the Minister of the Interior, will 

give the application of the Commissioners of the Niagara Falls Park the earliest 
consideration. 


Will you kindly inform me what action has been taken with reference to the 
Commissioners’ application, and could you oblige me with a copy of the plans filed 
by Mr. Thomas Swinyard and others, that I may see what is proposed to be done in 
the locality ? 


I remain, &c., &c., 


C. 8. GZOWSKI, 


Chairman. 
30 To A. M. Burasxss, Esq., 
Deputy Minister of Interior, 
Ottawa. 
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No. 161. 


LETTER FROM MR. WILLIAM MILLIS, OF ORDNANCE BRANCH, TO COL. 
GZOWSKI. 


DEPARTMENT OF THE INTERIOR, 
ORDNANCE AND ADMIRALTY LANps BRANCH, 
, Orrawa4, 8th August, 1887. 


DEAR §S1R,—Mr. Burgess, Deputy of the Minister of the Interior, has requested 
me to acknowledge the receipt of your letter of the 27th ult. and in reply to say - 
that he has but just returned from the North-west and British Columbia, and that 

10 the matter of your communication will receive his early attention. | 


I am, Sir, your obedient servant, 


WILLIAM MILLS, 
In Charge of O. & A. Lands. 
Colonel C. 8. Gzowsk1, A. D.C., 
Chairman of the Queen Victoria Niagara Falls Park Commissioners, 
Toronto, Ont. 


No. 162. 


LETTER FROM DEPUTY MINISTER OF INTERIOR BURGESS TO COL. 
GZOWSKI, CHAIRMAN. 


20 DEPARTMENT OF THE INTERIOR, 
ORDNANCE AND ADMIRALTY Lanps BRANcH, 
OrTawa, 26th August, 1887. — 
DEAR COLONEL GzowskI,—I am in receipt of your letter of the 19th inst., 
asking what action has been taken with reference to the Niagara Falls Park Com- 
missioners’ application, and also for a copy of the plan submitted by Messrs. Swin- 
yard and Company, which you were informed by letter from Mr. Hall, dated J uly 
21st last, had been duly filed. In reply I beg to say that Mr. Hall’s communication 
was, at that time, in accordance with the facts, but that it has since been found 
necessary, owing to the death of one of the partners in the tramway company, to 
30 issue a new'lease, covering a less quantity of land than the other, and the plan 
showing accurately the location of the proposed carriage road, under the lease they 
now hold, has not yet been received, although I expect it soon. 


I might also say that the corporation of the town of Niagara Falls are desirous 


of having the road at that town, leading from a point opposite the Clifton House to 
the ferry, kept open, and free of access at all times to the public, and have protested 
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against its acquisition by the Park Commissioners. Under these circumstances, I 
think it would be well to allow the matter to stand until the return of whe Minister, 
which I anticipate will be early in September. 

In the meantime Messrs. Swinyard & Howard will be urged to file a plan and. 
description, of the lands they now hold, with as little delay as possible. 

- Yours very truly, 
Col. C. 8. Gzowsxi, A. D. C., “A. M. BURGESS, D. M. IJ. 
Chairman Q. V. N. F. P. Comm’s, 
Toronto. 


10 | No. 163. 


FURTHER LETTER FROM COL. GZOWSKI TO DEPUTY MINISTER OF 
INTERIOR BURGESS. : 
é Toronto, Ist Sept., 1887. 

Dear Mr. Burcess,—I have to thank you for your letter of 26th ult. I am so 
imperfectly informed of the application made to the Dominion Goyt., that I was not 
aware of the formation of a Tramway Co., and-even now do not know of its projected 
route, nor do I realize where the proposed carriage way is to be located,—matters. 
which may materially interfere with the control by the Commissioners of the Park 
as laid out, or with the lands transferred to them by Order in Council of the Ontario. 

20 Government. 

I fully recognize the value of your suggestion, that the discussion of these several 
applications should remain at rest until the Minister returns, and I trust that the 
applicants will not venture to take any step in anticipation of what may be the 
Minister’s eventual decision. 

With reference to the protest by the Corporation of the Town of Niagara Falls, 
I am glad to be able to inform you that, the Commissioners have never pretended to: 
ignore the necessity of keeping open proper access from a point opposite the Clifton 
House to the ferry. 

Until I received your letter I had not heard ofany action by the Town of Niagara 

30 Falls, and I will be obliged to you for a copy of their communication, that I may 
know whether more is suggested than that which the Commissioners admit. I will 
be glad to receive a copy of the plan and description of lands which Messrs. Swin- 
yard and Howard are so required to file, to enable me to understand how far they 
may affect the objects the Commissioners have in view. 

I remain, 
Very truly yours, 
To A. M. BuraEss, Esq., . C. 8. GZOWSKI, Chairman. 
Deputy Minister of Interior, : 
Ottawa. 
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No. 164. 


DEPUTY MINISTER BURGESS TO COL. GZOWSKI, ENCLOSING COPY 
OF PETITION FROM TOWN OF NIAGARA FALLS, DATED 181 
AUG., 1887. 

DEPARTMENT OF THE INTERIOR, 
ORDNANCE AND ADMIRALTY ee BRANCH, 
Orrawa, 8th September, 1887. 


Dear CoLonet Gzowsk1,—In compliance with the request contained in your 


letter of the 1st inst, I enclose a copy of the petition received by this Department 
10 from the Municipal Council of the Town of Niagara Falls. 


Complaint has been made by ‘other parties that the Park Commissioners are 
closing up the road on the Chain reserve below the Falls; in answer to which they 
have been advised that you had, in your quality of Chairman of the Park Commis- 
sion, informed me that the Commissioners have never intended to ignore the neces- 
sity of keeping open proper access from a point opposite the Clifton House to the 
ferry. 

The plan and description of lands, which Messrs. Swinyard and Howard are 
required to furnish, have not yet been received. As soon as they come to hand, I will. 
have copies made and forwarded to you. 

20 Yours very truly, , 
; A. M. BURGESS, 
Col. C. 8S. Gzowskx1, A.D.C., Deputy of the Minister of the Interior. 

Chairman of the Queen Victoria : 

Niagara Falls Park Commissioners, 
Toronto, Ontario. 


No. 165. 


PETITION OF TOWN COUNCIL OF TOWN OF NIAGARA FALLS, 
ENCLOSED WITH No. 164. 
To the Honourable 
30 The Minister of the Interior, 
Ottawa, Ont. 
The Petition of the Town of Niagara Falls, YUMBLY SHEWETH :— 


That it having come to our knowledge that the Park Commissioners of the 
Queen Victoria Niagara Falls Park, contemplate closing up a certain public road and 


highway situate on the Chain reserve of the Ordnance Lands in this Town leading 
119 
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down to the Niagara River, from a point opposite the Clifton House, which public 
road and highway was built by private subscription, at a large expense, for the pur- 
pose of access to the river to water cattle, and as an approach to the international 
ferry plying between Canada and the United States; and that thereis no other access 
by roadway to the river in this Town, nor between this Town and Queenston, a dis- 
tance of say seven miles, 


We, the Town of Niagara Falls, humbly pray that the Park Commissioners be 
not allowed to erect fences on this part of the Chain reserve, or to in any way 
obstruct people from approaching and seeing the Horse Shoe Falls free of charge : 

10 And we humbly pray that you will allow this portion of the Chain reserve of 
Ordnance Lands, to remain open and free to the people of this Town, and to the 
world, as it has always been. 


That in our opinion, if the Park Commissioners are allowed to close up these 
roads, or to make any charge to the public for using them, it will be a most serious 
detriment to this Town, and that it will drive visitors to the United States side of 
the river, where the Falls in all their majesty can be seen free ofany charge whatever. 


And your petitioners as in duty bound will ever pray. 


J. ROBINSON, JOHN BENDER, 
Town Clerk. [LS] Mayor. 


20 Niagara Faris, August 18th, 1887. 


No. 166. 


LETTER FROM COL. GZOWSKI TO DEPUTY MINISTER OF INTERIOR 
BURGESS IN REPLY. 


ToRONTO, 9th September, 1887. 


DeAR Mr. Burczss,—I thank you for sending me a copy of the petition from a 
the Municipal Council of the Town of Niagara Falls, and for having informed the a 
petitioners that there was no intention on the part of the Park Commissioners to 
close the road leading to the ferry. 


I may add that as it is the intention to make the entrance to the Park free, it 
30 will also remove what the Mayor calls ‘“ serious detriment to the town.” 
I note that you have not yet received the plan and description of lands which 


Messrs. Swinyard & Howard are requested to furnish, and that you will furnish me 
with a copy when you receive them. 
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I beg of you to allow me and the Commissioners to see the plans, and to com- 
municate with you in regard to them, before any action is taken in reference to them 
by the Minister. A 


I ask this in the interest of the Park project, which I have every reason to 
believe has the Minister’s approval. 


Believe me to remain, very truly yours, 
C. 8. GZOWSKI, 
Chairman. 
To A. M. Burasss, Esa., 
10. Deputy Minister Interior, 
Ottawa. 


No. 167. 


LETTER FROM COL. GZOWSKI TO SIR JOHN MACDONALD, ENCLOSING 
MEMORANDUM IN SUPPORT OF HIS REQUEST FOR TRANSFER OF 
LAND IN QUESTION, WITH MEMO. ATTACHED. 


Toronto, Monday, 12th September, 1887. 

My Dear Sir Joun,—As on my calling your attention to the application for a 
transfer of the strip of land at Niagara Falls, belonging to the Dominion Govern- 
ment, to the Park Commissioners, you kindly suggested to give you a memo. on the 

20 subject, I enclose one which contains a summary of correspondence with the 
Department of the Interior to 9th September, inst. 
Permit me to say that the granting of lease for any portion of the ground in that 


vicinity to construct works to attract visitors and levy tolls, will very seriously 
damage the Park. 


I remain, sincerely yours, 
C. 8. GZOWSKI, 


‘Chairman. 
The Honourable Str JoHN A. Macponatp, 


&c., &c., &c., 
80 : k ¥ Ottawa. 


Memorandum. 
Toronto, 12th September, 1887. 


On the 27th April last, I made application as Chairman of the Niagara Park 
Commissioners, to have the strip of land along the bank of the Niagara river, 


480 


reserved for the purpose of defence, and known as the “ Chain reserve,” transferred” 
to the Commissioners for the use of the Park. 


The reply received from Mr. Burgess, dated 18th May, was to effect that, on the 
28th August, 1886, lease was granted for 21 years to Thos. Swinyard, H. F. Pierce | 
and Geo. H. Howard, of so much of the Chain reserve as will enable the lessees to. 
build a carriageway and foot-path, along the shore of the Niagara River, below the 
edge of the bank, in a southerly direction, to the dividing line between lots 144 and 
145 in the township of Stamford, together with the privilege of constructing two. 
tramways or elevators from the water’s edge, with the use of sufficient ground in the 

10 Chain reserve at the top of the bank to work the said tramways. Mr. Burgess’s letter 
further says that, ‘‘the lessees were required to file in the Department before the. 
10th June, prox.,” plans showing accurately, the location of the said carrlage way 
and foot-path, and of the said tramways or elevators, and giving the quantity of land 
taken by them, the plans to be subject to the approval of the Minister of the 
Interior, and that on receipt of these plans the Minister will give my application nis 
earnest consideration. 


I assume that the lease like others of Government property is revocable at. 
pleasure. On writing again in July I received areply from Mr. John R. Hall, Acting 
Deputy Minister, dated 21st July, stating that the plans referred to were duly filed. 

20 On 27th July, I wrote to Mr. Burgess, asking what action was taken in regard to the 
lease, and for a copy of the plans. To this letter I received a reply from Mr. W. in. 
charge of the O. & A. lands that My. Burgess had but just returned from the N ane 
West, and that my communication will receive his early attention. 


On the 19th August, I wrote again to Mr. Burgess making a similar request. 
To this letter I have a reply from Mr. Burgess, dated 26th August, in which he 
informs me, that since Mr. Hall's communication to me, it has been found necessary,. 
owing to the death of one of the partners in the Tramway Company to issue a new 
lease, covering less quantity of land, and that the plans have not yet been received. 


Mr. Burgess also asks to allow matters to stand till the Minister’s return from. 
39 the North-west. 


To this I replied on 9th Sept. asking for a copy of new plans, and postponement ) 
of action in these plans, till the Minister hears from the Park Commissioners in the 
interest ofthe Park project, believing it has his approyal. 


_ C. 8. GZOWSKI. 
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No. 168. 


LETTER FROM DEPUTY MINISTER OF INTERIOR BURGESS TO COL.. 
GZOWSKI, WITH TELEGRAM FROM MAYOR OF NIAGARA FALLS. 
DEPARTMENT OF THE INTERIOR, CANADA, 
Orrawa, 28th Oct., 1887. 

Sir,—lI beg to send you herewith duplicate of atelegram from Mr. John Bender, 

of Niagara Falls, transferred by order of His Excellency the Governor General to the ~ 
Minister of the Interior, having reference to the closing by the Park Commissioners 
of Front St., on the Chain reserve near the Clifton House; and to request you to be: 
10 good enough to favour me, as early as possible, with a report upon the matter, for the. 
information of the Minister. 
Yours truly, 
A. M. BURGESS, 


Col. C. S. Gzowsxr, A.D.C., D. M. I. 


Chairman of the Queen Victoria 
Niagara Falls Park Commissioners, 
Toronto, Ont. 


No. 169. 
TELEGRAM FROM COL. GZOWSKI TO DEPUTY MINISTER BURGESS. 
20 Telegram to A. M. Burgess, Dep. of Minister of Interior, Ottawa. : 


5 31st Oct., 87. 
On Wednesday shall send report, with sketch ; reply to yours of 28th. 


.C. 8. GZOWSKI. 


No. 170. : 
LETTER, COL. GZOWSKI, TO DEPUTY MINISTER OF INTERIOR BURGESS. 


Toronto, 2nd Nov., 1887. - 
To A. M. Buragss. Esq., ; 


Deputy Minister of Interior, 
Ottawa. 
Srr,—I have the honour to acknowledge receipt of your favour of 28th ult. 
accompanied by a copy of a telegraphic message to His Excellency the Governor 
General, from Mr. John Bender, of the Town of Niagara, informing His Excellency: 


30 


482 


that the Park Commissioners are placing an iron fence across Front St., in the Chain. 
reserve near the Clifton House, begging to have the Park Commissioners restrained. 
from so doing, and that I should report upon the matter. 


The fence referred to is the northern boundary of the Queen Victoria Niagara. 
Falls Park, the public highway referred to is a portion of the St. Catharines, Thorold. 
and Niagara Falls road, which terminated at the foot of Murray St. with a tollgate 
upon it. This portion of the road has been purchased by the Park Commissioners, — 
under authority of the Act of the Ontario Legislature, passed last Session, entitled : 
“An Act respecting Niagara Falls Park.” The made the same 
10 point, viz., Murray St., free of tolls. In addition to this, a foot-way is in course of 
construction near the edge of the bank, protected by an iron railing, allowing pedes- 
trians to obtain a full view of the Falls. 


I enclose a sketch of the locality, showing the old and new roads and foot-paths,. 
and return the telegram with order of reference. 
I remain, 
Very truly yours, 
C. 8. GZOWSKI, 
Chairman. SS 


No. 171. 


20 LETTER FROM SECRETARY HALL, OF DEPARTMENT OF INTERIOR, TO: 
COL. GZOWSKI, ENCLOSING COPY OF DEFENDANTS’ PLANS. 


DEPARTMENT OF THE INTERIOR, 
ORDNANCE AND ADMIRALTY LANDS Brancu, 
Orrawa, 4th November, 1887. 

Str,—I am directed by the Minister of the Interior, to enclose you a copy of one 
of the plans submitted by Messrs. Howard & Swinyard, of their proposed tramways 
along the Niagara River. This plan gives a fair idea of the land leased to them, and, 

as it seems to the Minister, does not in any way interfere with the Park. 
He would be glad, however, to have your remarks upon it. Be good enough to. 

30 return the plan. ie 
I have the honour to be, Sir, 
Your obedient servant, 


JOHN R. HALL, 
Col. C. 8. Gzowsx1, A.D.C., So Secretary. 


Chairman, Niagara Falls Park Commissioners, 
Toronto, Ont. 
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No. 172. 


LETTER FROM COL. GZOWSKI TO SECREARY HALL ACKNOWLEDGING 
LETTER OF 4ru INSTANT. 


N1raGARA FALus PARK COMMISSION, ONTARIO, 
ToRONTO, 8th November, 1887. 

S1r,—I have the honour to acknowledge receipt of your communication of 4th. 

instant, No. 1965, accompanied by a copy of one of the plans submitted by Messrs. 
Howard & Swinyard, of the proposed tramway. 

In thanking the Honourable the Minister for the desire he expressed of obtain- 

10 ing my remarks in reference to the proposed tramway, &c., I beg to ask a few days’ 

delay for my remarks, to allow me to examine the locality, in order better to under- 


stand what Messrs. Howard & Swinyard propose doing. 
I remain, 
Your obedient servant, 


C. 8. GZOWSKI, 


Chairman. 


JoHN R. Hatt, Esq., 
Secretary, Department of Interior, 
Ottawa. 


20 No. 173. 
LETTER FROM COL. GZOWSKI TO SECRETARY HALL. 


NraGARA Fats PARK CoMMISSION, ONTARIO, 
Toronto, November 12th, 1887. 

S1r,—I had the honour of acknowledging, on the 8th instant, receipt of your 
letter of 4th instant, No. 1965. 

Having since then carefully examined the map sent me, which I return, with 
the locality it assumes to represent, I am now able to state: 

That the map does not correctly represent the actual surveys and boundaries of 
the land upon which the Hon. the Minister is asked to form a judgment. 

30 The map does not show the boundary of the Park correctly, for it withholds the 
fact that the Park extends to and over the bank, as shown by the broad green line 
laid down on the plan which I sent to the Deputy Minister of the Interior on the 
2nd day of November, to which I beg to refer. 
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The boundary line of the Park, as shown on the plan submitted by Messrs. 
Howard, is to create the impression that the works proposed to be built by Mr. 
Howard at the southern end of his project are not in the Park, while all the land to 
the southern end of the green line on the map forwarded by me on the 2nd instant 
is within the Park, subject to access down the bank to the ferry by the old road. 
The rights held by the Toll Road on the Chain reservation along the top of the bank 
since 1852 have been acquired and paid for by the Park Commissioners. 

On Messrs. Howard & Swinyard’s map, it is stated that the boundary between 
lots 92 and 93 of Stamford “boundary Government land undefined.” 

This is not correct, as the division line between 92 and 93 is clearly established, 
and it is at considerable distance to the southmost of the point claimed by the map 
to extend. 

The application I had the honour to make on 27th April last, for the transfer to 
the Commissioners, for the use of the Park, that “ strip of land along the bank of the © 
Niagara River reserved for the purposes of defence, which extends from lot 145 and 
to 92, in the township of Stamford,” was in consequence of the Park having been 
further extended, by Act of the Provincial Legislature, along the bank of the 
Niagara River as far as the town of Queenston. | 

The Commissioners having obtained power to acquire the toll road from the 
Clifton House to a point near the Railway Suspension Bridge on lot 92, did desire to 
control the rights of Canada over the Chain reservation, notwithstanding the transfer 
by the Road Company to the Park Commissioners of their possessory rights. 

The application to which I have referred, sought to obtain whatever rights the 
Government of Canada had in the Chain reservation between the points indicated 
in my letter of that date. 

Having every reason to believe that the Commissioners had the support of the 
Government of Canada in the creation and development of the Park, and with the 
rights so secured to control, not only the the Chain reservation on the bank, but all 
lying between that reservation and the water’s edge, vested by the Province of 
Ontario in the Commissioners for the purposes of the Park, is the same ground over 
a great part of which it seems by Messrs. Howard’s map, it is proposed to lay down 
a tramway and construct an inclined railway and an elevator. 

Under these circumstances the Commissioners trust that Mr. Howard’s applica- 
tion for the privileges which he asks of the Government will not be granted, as if 
given they cannot be used except as a vexation and injury to the development of 


the Park. 
I remain, 


Your obedient servant, 
C. 8. GZOWSKI, . 
Chairman Queen Victoria Niagara Falls Park Commission. 
Joun R. Hatt, Esq., 
Secretary, Department of Interior, Ottawa. 
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No. 174. 


LETTER FROM SECRETARY HALL TO COL. GZOWSKT. 


DEPARTMENT OF THE INTERIOR, 
ORDNANCE AND ADMIRALTY LANDS BRANCH, 
Orrawa, 29th November, 1887. 


Str,—I have the honour, by direction of the Minister of the Interior, to acknow- 
ledge the receipt of your letter of the 12th inst., and of the map therewith enclosed, 
which had been transmitted to you in my letter of the 4th instant. The Minister 
has had your communication under consideration, and it appears to him from the 

49 map submitted by yourself that the whole of the tramway proposed by Messrs. 
Howard and Swinyard along the Niagara River, lies to the south and outside of the 
boundaries of the Park. This whole question, however, will very shortly be set at 
rest, for Messrs. Howard and Swinyard are having made on the ground, an actual 
survey of the property covered by their lease. 


The Minister observes from your letter that the Commissioners have purchased 
the interests of the Toll Road Company on the Chain Reservation. Those interests 
simply consist, however, of the right to use in trust for the public a portion of the 
Chain reserve, some twenty feet in width from the Suspension Bridge to the Clifton 
House Hotel, for the purpose of a highway, and neither the company, nor their 

20 assignees, had or have any right whatsoever to close the road, or to use that portion 
of the Chain reserve for other than road purposes. 


I am further to say that the Minister cannot recognize any obligation upon this 
Government to hand over to the Park Commissioners every means of access to the 
Falls, but on the contrary, he thinks it might be of decided advantage to the public 
that there should be an independent means of communication to the Park at least. 

I have the honor to be, Sir, 
Your obedient servant, 
JOHN R. HALL, 
Secretary. 
30 Col. C. S. GzowskI, A.D.C., 
Chairman of the Niagara Falls Park Commission, 
Toronto, Ont. 
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No 175. = 


ae GRANT FROM PROVINCE OF ONTARIO TO PARK COMMIS- 
SIONERS OF LANDS IN QUESTION WITH OTHER LANDS. 


A. CAMPBELL, 
Province of Ontario. 


VICTORIA, BY THE GRACE OF GOD OF THE UNITED KINGDOM oF GREAT BRITAIN AND 
IRELAND, QUEEN, DEFENDER OF THE FAITH, ET“., ETC., ETC. 


To ALL TO WHoM THESE PRESENTS SHALL CoME, GREETING. 


KNOW.YE, that We of Our Special Grace, certain knowledge and mere motion 
10 have given and granted, and by these presents, do give and grant unto the Commis- 
sioners for the Queen Victoria Niagara Falls Park in fee simple, all those parcels or 
tracts of land situate in the Township of Stamford, in the County of Welland, and 
in the Township of Niagara, in the County of Lincoln, in our said province, being ; 
-composed of all those pieces or strips of land which lie along the bank of the 
Niagara River, in the Township of Stamford and County of Welland, between the 
lots hereinafter mentioned and the river, beginning at the north boundary of the : 
Park opposite the Clifton House, and lying in front of lots number one hundred and - 
twenty-nine, and broken front of one hundred and twenty-nine, and numbers one es 
hundred and twenty-eight, one hundred and eleven, one hundred and ten, ninety- 
20 three, ninety-two, seventy-five, broken front seventy-four, broken front of fifty-nine, 
- number fifty-eight, broken front of fifty-eight, broken front in front of number forty- 
one, numbers forty, twenty-one, twenty, and one, of the said township of Stamford 
and the Cross Concession or Gore in Stamford, and those pieces or strips of land 
which lie along the bank of the River Niagara, in the township of Niagara, in the 
county of Lincoln, in front of the surveyed lands, in front of lots number one, two, 
and three of the said Township as far as the town of Queenston. 


GIVEN under the Great Seal of our Province of Ontario; witness the Honour- 
able Sir Alexander Campbell, Knight Commander of our most distinguished Order 
of St. Michael and St. George, a member of Our Privy Council of Canada, Lieutenant- 

39 Governor of our said Province of Ontario. 


AT TORONTO this twenty-sixth day of April, in the year of Our Lord, one 
thousand eight hundred and eighty-eight, and in the fifty-first year of Our Reign. 


y i 
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By command of the Lieutenant-Governor in Council. 
Fiat No. 7141 f. f. 
Desc. 21760 R.J. AUBREY WHITE, 


Asst. Commissioner of Crown Lands. Be 
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No. 176: 


ORDER IN COUNCIL, ONTARIO, AUTHORIZING THE ABOLITION OF 
TOLLS ON THE MACADAMIZED ROAD. 


ORDER IN COUNCIL, approved by His Honour the Lieutenant-Governor, the 15th day 
of June, A.D. 1888. 


In pursuance of the third section of 51 Victoria, mae 7, and by and with the 
advice of the Executive Council of Ontario, His Honour the Lieutenant-Governor 
has been pleased to authorize the Commissioners of the Queen Victoria Niagara 
Falls Park, and the said Commissioners are hereby authorized, to remove the toll 

10 gate and abolish the collection of tolls over that portion of the gravelled or 
macadamized road lying between the Table Rock and Niagara Falls Suspension 
Bridge, on lot 92 of Stamford. 


No. 177. 


ORDER IN COUNCIL, CANADA, AUTHORIZING GRANT OF LANDS IN ~ 
QUESTION, AND OTHER LANDS, TO PARK COMMISSIONERS, TO- 
GETHER WITH REPORT OF THE SUB-COMMITTEE OF THE PRIVY 
COUNCIL, INCLUDING THE AGREEMENT AND CORRESPONDENCE 
IN REFERENCE THERETO, BEING THE FIVE DOCUMENTS FOLLOW- 
ING, MARKED A, B, C, D, E. 


20 Report of a Committee of the Honourable the Privy Council, approved by His Exceellency 
the Governor-General in Council, on the 4th November, 1890. 


The Committee of the Privy Council have had under consideration, a petition to 
Your Excellency calling attention to the public utility of the Queen Victoria Niagara 
Falls Park, in recent years established upon the western bank of the Niagara River, 
in the vicinity of the Falls, and requesting the issue of a patent from Your Excel- 
lency’s Government to a certain strip of land known as the Niagara Chain reserve. 

The Sub-Committee to whom the matter was referred, submit the annexed -~ 
report, dated 31st October, 1890, upon the subject, stating that in their view it is 
desirable that the lands in question, which are of little practical value to the 

80 Government of Canada, should be conveyed to the Niagara Falls Commissioners, 
subject to the reservation for fortification or defence contained in a proposed draft 
patent set forth in said report, and in consideration of the stipulations contained in 
the agreement set out in said report, and of Colonel Gzowski’s letter also therein set 
out, and recommending that an instrument under the Great Seal of Canada, in the 
form indicated in the said report, do issue in favour of the Commissioners of Queen 
Victoria Niagara Falls Park. 
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The Committee, concurring in the annexed report and the recommendations. 
therein contained, submit the same for Your Excellency’s approval, and they advise 
that the Secretary of State be authorized to forward copies thereof to the Lieutenant- 
Governor of Ontario, and to the Commissioners of Queen Victoria Niagara Falls. 
Park. 


All which is respectfully submitted for Your Excellency’s approval. 


JOHN J. McGEE, | 
Clerk, Privy Council. 


To the Honourable 
10 The Secretary of State. 


(A.)—Report or Sus-CommIttEx oF Privy Counctt. 


DEPARTMENT OF JUSTICE, 


Orrawa, 31st October, 1890. 
To His Excellency 
The Governor-General in Council. 


The undersigned has the honour to report as follows :— 


By a letter, dated the 11th April, 1888, the Commissioners of the Queen Victoria. 
Niagara Falls Park forwarded a petition to Your Excellency, calling attention to the 
public utility of the Queen Victoria Niagara Falls Park, in recent years established 

20 upon the western bank of the Niagara River, in the vicinity of the Falls, and request- 
ing the issue of a Patent from Your Excellency’s Government, toa certain strip of 
land known as the Niagara Chain Reserve. 


On the 10th April, 18¢8, His Honour the Lieutenant-Governor of the Province. 
of Ontario wrote to the Honourable the Secretary of State a letter, to the effect that 
the application of the Commissioners had the approval of the Government of Ontario, 
and that it was of importance to the Park and to the object for which it had been 
established that the lands applied for should, without delay, be vested in the Com- 
missioners, in order that the same might, during the travelling season of the then. 
present year and thenceforward, be under the same control and management as the 

30 rest of the Park, and, as he further stated, that he hoped in the interests of the public 
Your Excellency’s Government would be pleased to accede to the application of the: 
Commissioners. 


These and other documents in connection with the matter have, from time to- 
time, been referred to one or more of the undersigned, as a Sub-Committee, and they 
have now the honour to report as follows :— 


The Niagara Chain reserve, so called, has generally been supposed to be a 
Military Reserve extending from the town of Niagara to Fort Erie, one chain in 
width, along the top of the western bank of the Niagara River to the water’s edge.. 
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This property has for many years past been dealt with by the Government of 
Canada as Ordnance land, which, under the provision of the British North America. 
Act, became the property of Canada, and the Government of Canada have, from time 


{ 


to lime, issued conveyances, leases and licenses of portions thereof. 


The Government of Canada have purported to grant the Clifton Suspension. 
Bridge Company a grant, in fee simple, of a certain location occupied by that Com- 
pany’s bridge or piers ; the Niagara Peninsula Bridge Company hold, under lease, a 
portion of the reserve at a rental of $50 per annum to Canada; the Corporation of 
the town of Niagara Falls holds a license to occupy another portion, under rental to 

10 Canada. 


Notwithstanding, however, that the Dominion Government have claimed to. 
own the property in question, the Government of Ontario and their patentees, the 
Commissioners of the Queen Victoria Niagara Falls Park deny the title of Canada 
tothe property, claiming first that the whole of the land above referred to, extending 
from a line one chain from the top of the bank to the water’s edge, was never, in 
fact, Ordnance Land, or, at all events, that the slope from the top of the bank to the 
water's edge, was not Ordnance land, and an action has been brought, and is now 
pending, against Messrs. Howard and Swinyard, the lessees of the Government of 
Canada, at the suit of the Commissioners, to eject them from the portion so leased as 

20-aforesaid. 


Other actions’have also been brought, at the suit of the Commissioners, against 
persons holding portions of the reserve under the Canadian Government. 


The undersigned do not admit the contention that the lands in question were 


not Ordnance lands, although it may be difficult, at the present time, to prove such a 
_dedication on the part of the Imperial authorities as would prove that fact. 


— 


The litigation above referred to is now proceeding, and thed efendants state that, 
in the event of its being established that the Government of Canada had noright to 
the property, they will claim damages from the Canadian Government by reason of 
their failure of title. 


80 In view of the possibility that large claims might be made against the Govern- 
ment of Canada, in respect to the property in question, should the plaintiffs in the 
several actions succeed in establishing their title, the undersigned Minister of Justice, 
with the assent of the other members of the Sub-Committee, entered into negotiations 
with the Attorney-General of Ontario, and with the Niagara Park Commissioners, 
with a view of relieving the Government of Canada from all liability in the matter, 
and also with a view, so far as possible, to meet the wishes of the Government of 
Ontario in respect to the Chain Reserve. 


The following arrangement, subject to approval by the Governments of Canada. 
and Ontario, was entered into :— 
122 
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(B.)\—MEMORANDUM MADE ON BEHALF OF THE GOVERNMENT OF CANADA AND PROVINCE OF 
ONTARIO IN RESPECT OF CERTAIN LANDS WHICH MAY BE DESCRIBED AS FOLLOWS: . 


All those parcels or tracts of land situated in the township of Stamford, in the 
county of Welland in our said Province, being composed of all those pieces or strips of 
land which lie along the bank of the Niagara River in the Township of Stamford, in 
the County of Welland between the lots hereinafter mentioned and the river to wit, 
lots No. 144, 129, and broken front of 128, 111, 110 and 98 and the cross con- 
cession or gore in Stamford and also those other pieces or strips of land in 
the Township of Niagara, in the County of Lincoln, which lie in front of the sur- 

10 veyed land in front of lots No. 1,2 and 3 of the said Township of Niagara as far as 
the town of Queenston, and which border on the Niagara River. 


Whereas there has been a dispute between the said Governments as to the title 
of the said lands ;— 


And whereas by virtue of an Act of the Legislature of Ontario (50 Vic. ©. 13) 
intituled, an “ Act respecting Niagara Falls Park” certain lands therein mentioned 
were thereby vested in the said Commissioners for the Queen Victoria Niagara Falls 
Park, and the Lieutenant-Governor in Council was authorized to vest in the Com- 
missioners any part or portion of the Crown lands the property of Ontario lying 
along the bank of the Niagara River ;— 


20 And whereas Her Majesty the Queen, in right of the Province of Ontario, in 
accordance with the said statutes by certain letters patent issued under the Great 
Seal for the Province of Ontario, did purport to grant certain other lands therein 
described in fee simple to the Commissioners of the Queen Victoria Niagara Falls 
Park for the purposes of the said park ;— 


And whereas by reason of the said statute and the said grant respectively the 
said Commissioners have now vested in them whatever estate and interest Her 
Majesty, in right of the said Province, had in all the said lands as hereinbefore des- 
cribed ;— 


And whereas Her Majesty the Queen, in right of the Dominion of Canada, did by 

39 two several instruments under the Great Seal of Canada, bearing date. respectively 

S 28th August, 1888) and 22nd July, 1887, purport to demise to Geo. H. Howard and 
/ Thomas Swinyard for a certain term and on certain conditions in the said instru- 
ments mentioned certain portions.of the said lands therein described as follows :-— 
krom the dividing line between lots 92 and 93 to the dividing line between lots 


144 and 145 in the township of Stamford aforesaid, with certain privileges in the 
said instruments mentioned ;— 


And whereas the said Commissioners have brought an action: against the said 
George H. Howard and Thomas Swinyard, claiming title to the lands described, 


7, ) 
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which said action the said Commissioners haye set down for trial at the present 
sittings for trial of causes in the High Court of Justice for Ontario at Toronto ;— 


It is agreed that Her Majesty in right of the Dominion of Canada do forthwith 
make a grant to the said Commissioners of all the estate and interest (if any such 
there be) of the said Dominion or of Her Majesty in right of the Dominion in all the 
said lands, and in terms of a draft grant hereto annexed. 


And the Ontario Government in consideration thereof, will indemnify’ against 
any damages (if any such there be) to which in case of the title of the Province of 
the said Commissioners being established against Geo. H. Howard and Thomas Swin- 

10 yard, or in case of their admitting the said title they may be under their said 


lease legally entitled to against the Dominion or against Her Majesty as representing 
the Dominion. 


It is further agreed that the said Commissioners, if the defendants desire, are to 
postpone the trial of the said action against the said Geo. H. Howard and Thomas 
Swinyard until the Autumn sittings of the Chancery division of the said court. 


Nothing in this agreement is to be construed as preventing the expropriation of 
the ands mentioned in the said lease by the Commissioners or the Province on the 
terms and in the manner provided by law or as preventing the Governor-General 
from granting a fiat to the said lessees for a petition of right in the event of their 

20 desiring to prosecute any claim against the Dominion of Canada. 

Toronto, June 8th, 1889. 

ROBERT SEDGEWICK, 


For Dominion of Canada. 


E. F. B. JOHNSTON, 
For the Province of Ontario. 
(C.)—Grant From Canapa To THE Park Commisstoners, CANADA. 
Victoria, by the Grace of God of the United Kingdom of Great Britain and Ireland, 
Queen, Defender of the Faith, &c., &c. 


To aLL WHom THESE PRESENTS SHALL Comu,—GREETING: 


30 Know ye that We of Our special grace and by and with the advice of Our Privy 
Council for Canada, have granted, surrendered, released and confirmed, and by 
these presents do grant, surrender, release and confirm unto the Commissioners for 
the Queen Victoria Niagara Falls Park, their successors and assigns, all those parcels 
or tracts of land situated in the township of Stamford, in the county of Welland, in 
Our said province, being composed of all those pieces or strips of land which lié 
along the bank of the Niagara river, in the township of Stamford and county of 
Welland, between the lots hereinafter mentioned, and the river, to wit : Lots num- 
bers one hundred and forty-four, one hundred and twenty-nine, and broken front of 
one hundred and twenty-nine, one hundred and twenty-eight, one hundred and 

40 eleven, one hundred and ten and ninety-three, and the cross concession or gore in 
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Stamford, and those pieces or strips of land which lie along the bank of the River 
Niagara in the township of Niagara, in the county of Lincoln, in front of the 
surveyed lands in front of lots numbers one, two and three of the said township as 
far as the town of Queenston, together with all or any interest which the Dominion 
of Canada may have in any other lands heretofore granted by the Lieutenant-. 
Governor in Council to the said Park Commissioners. To have and to hold the 
same to the said the Commissioners for the Queen Victoria Niagara Falls Park, their 
successors and assigns for ever, in trust for the purposes of the said Park, subject 
nevertheless and without prejudice to any valid grants, sales, licenses, agreements,. 

10 leases, or agreements to lease, heretofore made, or entered into respecting the same, 
and subject also to the right of the Dominion of Canada to assume the said lands in 
case of the same being required for fortifications or for defence of the country, and 
provided also that these presents are not to be construed as expressing or implying 
any covenants for title. 


In testimony whereof We have caused these Our letters to be made patent, and. 
the Great Seal of Canada to be hereunto affixed. 


Witness, John Joseph McGee, Deputy of Our right trusty and well beloved, the 

Right Honourable Sir Frederick Arthur Stanley, Baron Stanley of Preston, in the 

county of Lancaster in the peerage of Great Britain, Knight of the Grand Cross of 

99 the Most Honourable Order of the Bath, Governor General of Canada, and Vice- 
Admiral of the same. 


At Our Government House, in Our City of Ottawa, this day of in the 
year of Our Lord, one thousand eight hundred and eigity- nine, and in the fifty- 
second year of Our reign. 

By command, 


G. POWELL. 
Under-Secretary of State. 


The provisional agreement above set ut was approved by the Lieutenant- 
Governor of Ontario in Council on the 15th June, 1889 ; acopy of the Order in 
30 Council being as follows : — 


(D.)—OrpER In Counctt (OnTaRIO0). 


Order in Council, approved by His Honour the Lieutenant-Governor, dated the 15th day 
of June, A. D. 1889. 


The Committee of Council have had under consideration the report of the 
Honourable the Attorney General, dated 8th June, 1889, submitting for ratification 
and approval by Your Honour, a joint memorandum of the said date signed by the 
Deputy Minister of Justice of Canada, and the Deputy Attorney-General of Ontario, 
for the purpose of identification, with respect to certain lands heretofore vested in 
the Commissioners ‘for the Queen Victoria Niagara Falls Park, so far as the 


; 
4 
: 
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Province of Ontario has power to vest the same, and to which the title has hereto- 
fore been in dispute between the Governments. 


The Committee are of the opinion that the agreement proposed in the said 
memorandum is satisfactory, and advise that the same be adopted and ratified by 
Your Honour. . 

Certified, J. LONSDALE CAPREOL, 
Asst. Clerk, Ex. Council. 


Shortly after the passing of the Order in Council, some questions having arisen 
as to the meaning of the words “ valid grants, sales, licenses, agreements, leases, or 
10 agreements to lease, heretofore made or entered into,” contained in the draft patent 
above set out, further personal communication was had with the representatives of 
the Government of Ontario and of the Niagara Park Commissioners, and an agree- 
ment was come to as to the obligations of the Ontario Government, and of the Com- 
missioners, in respect to the same, such agreement being contained in a letter from 
Col. C. S. Gzowski, Chairman of the Commissioners, to the undersigned Minister of 
Justice, which letter is in the following words :— 


(H#.)—Lerrer From Cou. Gzowski to Sir Joun 8. D. THompson, MInsTER oF 
JUSTICE, CANADA. 


Toronto, 24th July, 1889. 
20 To the Honourable 
Sir JoHn THompson, K.C.M.G., &c., 
Minister of Justice, 
Ottawa. : 

Sir,—I have the honour to address you on the subject of the incidents to follow 
the issue of letters patent by your Government, to the Commissioners of the Queen 
Victoria Niagara Falls Park, of certain lands along the Niagara River, in accordance 
with the minute of terms signed on 8th ultimo, by Mr. Sedgewick, Deputy Minister 
of Justice, and by Mr. E. F. B. Johnston on behalf of the Attorney-General of 
Ontario. 


30 From Mr. As. Irving, solicitor of the Commissioners, I learn that Mr. Sedgewick 
pointed out yesterday to him, certain matters which had been put forward as within 
the provision contained in the draft of the letters patent as to grants, sales, licenses, 
agreements, leases, or agreements to lease, heretofore made or entered into respecting” 
the same, and in respect of which it would be desirable that the Commissioners 
should indicate, that they would accept the suggestions of the Dominion Govern- 
ment. 


The suggestions put forward by Mr. Sedgewick, as explained to me I have the 
honour to assure you will be observed, and in order that the position of the Commis- 


sioners may be thoroughly understood, I beg leave to rehearse them. 
123 
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That the Clifton Suspension Bridge Company seem to have obtained a grant in 
fee simple from Canada, of a certain location occupied by that bridge, or by the piers 
of that bridge; 


That the Niagara Peninsula Bridge Company (Cantilever) holds under lease 
paying a rental of $50 per annum to Canada ; 


That the Corporation of the Town of Niagara Falls holds a license to occupy 
land, or a lease of land, at the Ferry Landing at a rental to Canada. 


With respect to the two bridge properties, it is desired that the land described 

in the instruments issued by the Dominion Government, shall be vested in fee in 

’ 10 those corporations, respectively, but in the case of the Cantilever Bridge, not to de- 
J “ _ prive the Commissioners of the Park right to cross under the bridge, for any purposes 
ya” for which they may desire access across the land in the above instrument described, 


Wy" | ana ok nor deprive the Commissioners of occupying any part of the Chain reserve on the top 
2 Fy I 


_of the bank, in order to pass under that part of the Cantilever Bridge, or its approach, 
passing over the Chain. 


And in the case of the Clifton Suspension Bridge, not to deprive the Commis- 
sioners of the right to cross under the bridge, for any purposes for which they may 
desire access across the land in the above instrument described, nor deprive the 
Commissioners of any part of the Chain reserve on the top of the bank. 


20 And in respect of both of the said bridges, that there shall not-be by the Com- 
missioners, any interference with their uses. 


And as far as the Cantilever Bridge is concerned, subject to payment, in lieu of the 
rental of $50 per annum, thesum of $1,000 in the meantime to be paid to the Commis- 
sioners ; should it be hereafter judicially determined that the Chain reserve (so-called), 
including the slope to the water’s edge, belongs to Canada, the Commissioners will 
refund this money to the Dominion Government. 


That in respect to the license or lease to the Town of Niagara Falls, also within 
the provision thus stated, if interfered with by the Commissioners, for such inter- 
ference the Dominion Government shall be indemnified against the claim of the 

39 Lown of Niagara Falls, or those holding under them. ~ 


These engagements, I have the honour to remark, are all such as were in con- 
templation as the terms, among others, upon which the letters patent to be issued 
by the Government of Canada to the Commissioners were based. 


With reference to the further question raised by the claim made by James Mur- 
ray, the assignee of John Lawrence, the Commissioners undertake to indemnify the 
Government of Canada against that claim, if the circumstances shew that the pur- 
chase money paid by Lawrence, was passed, to the credit of the late Province of 
Canada before Confederation. 
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Should it hereafter appear that the Dominion Government has purported to 
convey, or transfer, to any other person or company, any interest in the lands described 
in the proposed letters patent, or any portion of the same, the Commissioners will 
indemnify the Dominion Government against all claims which may be made against 
it by reason of such instrument. : 

Trusting that the foregoing will be in accordance with your wishes. 

I have the honour to remain, Sir, 
Your obedient servant, 


C. 8. GZOWSKI, 

10 ; Chairman of Commissioners of the 
Queen Victoria Niagara Falls Park. 
The undersigned have now the honour to state that, in their view, it is desirable 
that the lands in question, which are of little practical value to the Government of 
Canada, should be conveyed to the Niagara Falls Commissioners, subject to the 
reservation for fortifications or defence contained in the proposed draft patent, and 
in consideration of the stipulation contained in the agreement above set out, and 
Colonel Gzowski’s letter ; and would therefore recommend that an instrument under 
the Great Seal of Canada, in the form above indicated, do issue in favour of the 
Commissioners of Queen Victoria Niagara Falls Park, and that the Government of 

20 Ontario and the Commissioners be so informed. 


Respectfully submitted, 


ADOLPHE CARON, 
Minister of Militia and Defence. 
JOHN S. D. THOMPSON, 
Minister of Justice. 
E. DEWDNEY, 
Minister of the Interior. 
Lerrer From Depury-MInisteR oF JUSIICE Sep¢Ewick, To Mr. Irvine, Encnosine 
Copy OrpeR In Counctt. 


30 DEPARTMENT OF JusticH, CANADA, 


Orrawa, November 4th, 1890. 
D. 3293, 


DEaR Mr. Invine,—I succeeded, yesterday, in getting the Order in Council 
passed, transferring to the Park Commissioners that portion of the Chain reserve 
(so called) as lies within the park limits. 


I owe you an apology for the delay that has taken place in this matter. 


There was a sub-committee of the Privy Council appointed to consider the whole 
matter, and the delay was solely occasioned by the difficulty in getting all the mem- 
bers of the committee to make a joint report. 
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There may be some delay in getting the patent executed, possibly a week or a. 
fortnight. I, however, send you a copy of the report to Council which has been in 
terms approved. 


I telegraphed to you last night, as soon as I heard the Order in Council went 
through. 
Yours very truly, 


ROBERT SEDGEWICK. 


The report is dated on the day it went to Council. It was signed un-dated. 
JA. IrvinG, Esq., Q.C., RS. 
10 Toronto, Ont. 


LerreR FROM THE UNDER-SECRETARY OF State, Canapa, TO LIgUTENANT-GoVERNOR OF 
Ontario, Enctostne Copy ORDER IN COUNCIL. 


DEPARTMENT OF THE SECRETARY OF STATE, CANADA, 
OtTrawa, 11th November, 1890. 


In your reply please 
refer to 
Letter No. 3862. ‘) 
File No. 3667. 


Srr,—His Excellency the Governor General having had under his consideration. 


in Council, a Petition, calling attention to the public utility of the Queen Victoria 
Niagara Falls Park, and requesting a patent to a certain strip of land known as the 
Niagara Chain Reserve ; I have now the honour to transmit to you, herewith, for 
the information of your Government, copy of an order of His Excellency in Council 
99 bearing upon the question mooted in said petition, and of the report therein men- 
tioned. 
I have the honour to be, Sir, 


Your obedient servant, 
L. A. CATELLIER, 
His Honour Under-Secretary of State.. 
The Lieutenant-Governor of Ontario, 


Toronto, Ont. 
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No. 178. 


GRANT FROM THE CROWN (DOMINION OF CANADA) TO PARK COMMIS- 
SIONERS, OF LAND IN QUESTION, WITH OTHER LAND. 


Recorded 2nd February, 1891, Liber 131. 
Folio 266. L. A. CaTELLIER. 


Dep. REGISTRAR-GENERAL OF CaNnaDA. Rev. No. 38360. 


(GREAT SEAL.) 
JoHN J. McGexn, DEpury-GoveRNor, CANADA. 


Victoria, by the Grace of God, of the United Kingdom of Great Britain and Ireland, 
10 Queen, Defender of the Faith, &c., &c. 

Robert Sedgewick, Deputy of the Minister of Justice, Canada. 

To ALL TO WHOM THESE PRESENTS SHALL CoME, GREETING: 

KNOW YE, that We of Our special grace and by and with the advice of Our 
Privy Council for Canada, have granted, surrendered, released and confirmed, and 
by these presents do grant, surrender, release and confirm unto the Commissioners. 
for the Queen Victoria Niagara Falls Park, their successors and assigns, 


ALL those parcels or tracts of land situate in the Township of Stamford and 
County of Welland in the Province of Ontario in our Dominion of Canada, being 
composed of all those pieces or strips of land which lie along the bank of the Niagara 

20 River in the Township of Stamford and said County of Welland, between the lots. 
hereinafter mentioned and the river, To wit, lots one hundred and forty-four, one 
hundred and twenty-nine and broken front of one hundred and twenty-nine, one 
hundred and twenty-eight, one hundred and eleven, one hundred and ten, and ninety-- 
three, and cross concession or Gore of Stamford, and those pieces or strips of land 
which lie along the bank of the River Niagara in the Township of Niagara in the 
County of Lincoln in the said Province of Ontario in front of the surveyed lands in 
front of lots numbers one, two and three, of the said Township of Niagara, as far as 
the Town of Queenston, together with all or any interest which the Dominion of 
Canada may have in any other lands heretofore granted by the Lieutenant-Governor- 

30 In Council, to the said Park Commissioners ; F 


TO HAVE AND TO HOLD the same to the said Commissioners for the Queen 
Victoria Niagara Falls Park, their successors and assigns for ever, in trust for the 
purposes of the said Park, subject nevertheless and without prejudice to any valid : 
grants, sales, licenses, agreements, leases or agreements to lease, heretofore made or er 
entered into respecting the same, and subject also to the right of the Dominion of ’ 
Canada to assume the said lands in case of the same being required for fortifications 
or defence of the country, and provided also that these presents are not to be con- 


strued as expressing or implying any covenants for title. 
124 
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GIVEN under the Great Seal of Canada, Witness John Joseph McGee, Esquire, 
Deputy of Our Right Trusty and Well-beloved, The Right Honourable Sir Frederick 
Arthur Stanley, Baron Stanley of Preston, in the County of Lancaster in the Peerage 
of the United Kingdom, Knight Grand Cross of Our Most Honourable Urder of the 
Bath, Governor General of Canada. ~ 


At Ottawa this fourth day of November, in the year of Our Lord one thousand 
eight hundred and ninety, and in the fifty-fourth year of Our reign. 
By Command, 


L. A. CaATELLIER, 
10 Under-Secretary of State. 


No. 179. 


REPORTER’S NOTES OF ARGUMENT RESPECTING ORDNANCE RESERVE 
QUESTION, IN THE MATTER OF THE NIAGARA FALLS ARBITRA- 
TION: 


CLIFTON, 16th March, 1886. 


In the matter of the Niagara Falls Park Arbitration re The Ordnance Reserve 
question. 


PRESENT :—The Official Board of APBtieAtare 


Mr. Aimilius Irving, Q.C., for the Commissioners; Mr. Kingsmill and Hon. J. G. 
20 Currie, for Claimants. ; ; 


ARGUMENT. 


Mr. Aiminius Irvine, Q.C.—By arrangement, your Honours, we are now going 

to speak upon the subject of the effect that a piece of ground which I 
refer to as the Ordnance Reserve—of the way in which it affects these arbitra- 
tions which have been before you in respect to Mr. Bush, Mr. Brundage, Mr. Tench 
and Mr. W. O. Buchanan, in regard to lands which are on the eastern portion of lots 
129 and 144, of the Township of Stamford, going as far south as P. S. Clark’s land, 
and a few feet to the southward ofthat: P. 8. Clark’sland almost, with the exception 
of one or two feet, being, as appears on the map, the boundary line between 144 and 
30 145, which, my present contention is, is the southern boundary of the so called Govern- 
ment Military Ordnance Reserve as may be dealt with. The history of the case is this: 
I will begin by stating that there is a document produced here, from the Crown Lands 
Department, as an extract from a book that they have, which speaks for itself. It is 
that. which is marked Exhibit R in the Brundage case, and it is also filed here and 
will be so marked in all the cases. (Counsel here read document referred to, and 
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proceeded.) Well, then, that document establishes that, being recognized in that 
way. Then the next step, for convenience, will be the map 


Mr KiInesmMILu.—Your Honours, I suppose I had better reserve any objections 
I have to the reception of this, to the end. 


THE CHAIRMAN.—To save time you had better, 


Judge SENKLER.—These papers were all produced by the witness from the 
Crown Lands Office. 

Mr. KinG@sm1Lu.—I concede that Mr. Kirkwood gave the same evidence now as 
before. . 

10 Mr. Irvinc.—Here is the copy of a map, Exhibit V. This is a plan showing the 
Military Reserve at the Falls of Niagara, signed by J. G. Chewett, Surveyor. Now 
this map shows the bearing of all the lines in question that we have heard of yet. 
(Counsel here explained the map to the arbitrators.) { will put in now certain 
patents. I put in the patent to Mr. Bender,—this has already appeared before you as 
Exhibit I in the Brundage case. That, as far as this is concerned, refers“to 129 and a 
small quantity of broken land, and that (pointing on the map), according to my con- 
ception, includes this 129, and this, a small broken piece: it therefore applies to that 
which is coloured yellow. Now the object ix speaking about this, is that it is to 
within one chain of the top of the bank, and thence along the bank, always at the 

20 distance of one chain from the edge thereof, &c., with an allowance for road. ThenI 
will put in the patent, which is Exhibit M, to James Forsyth, dated 31st Dec., 1798, 
and that covers this portion of the land (pointing on the map) that is coloured green. 
along the margin; 144 and part of 145, and this follows, in the same language, to 
within one chain of the top of the bank of the Niagara River, then northerly along 
the top of the bank, at the distance always of one chain from the edge thereof, 
with the stream, from the place of beginning. The next that I think proper to call 
to your attention, are two Acts of Parliament, one, 7th Vict., chap. 11, and the other, 
9th Vict., chap. 42. I do not think the 9th Vict., chap. 42, is material. The material 
Act is the 7th Vict., chap. 11, known as the Ordnance Vesting Act, and the date of Pe 

30 that is 9th Dec., 1843. We have not to-day the 7th Vict., chap. 11, to especially direct 
attention to it, but I think that all of it is to be found in the Consolidated Statutes 
of Canada, chap. 36, page 459. The position of these Ordnance lands, generally, 
was this: Some had been acquired or reserved as ungranted ; this particular piece 
of land that I am speaking of, is that which is ungranted land of the Crown. There 
is no evidence whatever of any other portion beyond the reserve lying to the 
eastward of these lots having been granted by the Crown at all. The object of the 
Ordnance Vesting Act was, that these particular Military lands should be dealt with 
by a so-called Corporation, which, by that Act, was called the Principal Officers of 
Her Majesty's Ordnance Department, and that statute vested all these lands in the 

40 Principal Officers, and all these lands therein were particularly described by schedule, 
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but that did not. in any way affect the general term of the land in respect to such 
as were held for military purposes. (Counsel here read extract from page 292 of the 
Statutes of Canada, chap. 24.) Now, then, I am going to show Your Honours that 
at that time, in June, 1856, these particular lands in front of 144 and 129, and others, 
were in the Principal Officers by virtue of the 7th Vic. Here is a power of attorney 
executed by the Principal Officers, in favour of their representative in this country, 
James S. Elliott. (Counsel here quoted the document referred to, marked Ex. N., 
dated 2nd August, 1844.) Then, in pursuance of that, comes the surrender by 
James S. Elliott, referring to that power of attorney, acting on behalf of the Principal 

10 Officers of Ordnance. (See Ex. O., dated 1st Oct., 1852, here read by counsel; counsel 
also referred to Ex. J., dated 10th July, 1791.) Then you will observe that that leaves 
ungranted, in 1852, a tract of land along the top of the bank, bounded by 192 on the 
north and 144 on the south; and P.S. Clark’s land is at present the southern boundary, 
so to speak, of 144. Now, then, I refer to copies of documents which were put in 
before, first to Ex. Q, of the 11th January, 1852, a letter of John Rolph to the 
Ordnance Department. John Rolph, as Commissioner of Crown Lands, addresses 
this letter to the Respective Officers of the Board of Ordnance at Montreal. A copy 
of that letter is produced here. : 


Mr. KinasMIuu.—Where is the original copy of the letter ? 

20 My. Invinc.—The original copy is in the Crown Lands Department. 

Mr. Kinesminu.—This is not for Ontario lands—I wanted to know whether this 
was a copy of a document at Ottawa. 

Judge SENKLER.—This was before there was any Ottawa; the original letter 
that was sent they would keep, but the original copy, that was copied in the Crown 
Lands Department would be kept there. 

Mr. KinasMILL.—We ought to have got the original letter or a copy. 

Judge SENKLER.—There isa copy entered in the book, and of that Mr. Irving 
has a copy now. There is no difference between the copy of a copy; there are no- 
degrees in secondary evidence. 

30 Mr. Kinesmiuu.—lI would like to refer your Honours to Best on Evidence, page 
483: “A copy of a copy is not evidence.” ‘ 
Judge SENKLER.—That is not law ; I do not hesitate to say so at once. 
Mr. KinGsM1Lu.—I was only quoting Mr. Best. 


Mr. Currtr.—Does your Honour hold that a copy of a letter in Toronto would 
be evidence when the original could be produced ? 


Judge SENKLER.—That depends on the language of the statute allowing it to. 
be put in, whether it comes within the terms of a public document; a letter written. 
by a public officer generally stands on a different footing. 


P 
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(.Ur. Irving here cited the law on the subject, and proceeded to read the letter 
referred to, marked Ex. Q.) 


Judge SENKLER.—That appears to have culminated in the surrender and what 
is the use of the correspondence ? 


My. Invinc.—Yes, the surrender is the first of October, 1852, months after that 
letter. 6 j 


Mr. Kinasmitu.—Nothing that is in these letters is material. 


Mr. Invinc.—It appears to me to be important in this way: it is among the 
matters that show that in 1852, the Crown Lands here, dealt with, and recognized, the 
10 Military Reservation around the Falls as being under the control of another party. 
Here is a group of three Orders in Council marked Ex. P. dated 28th October, 1850, 
9th December, 1852, and 27th April, 1853. (Counsel here read Orders in Council 
referred to; also letter dated 5th February, 1852, in Ex. S.) I asked Mr. Kirkwood. 
to identify this map as being the enclosure of that letter. This is the plan they 
enclosed, referring to the fact of that land that was actually required for purposes of” 
defence. 


Mr. KinGsMILL.—That takes in everything, and goes up above this point. 


Mr. Invinc.—Now there comes a series of letters here. There are one or two- 
letters in these which do not necessarily belong to the particular point that we are 
20 speaking of but belong to other cases. There is a letter from Hamilton Merritt to 
the Hon. John Rolph. (Lefter here read.) Then the Principal Officers write to 
Hamilton Merritt. (Reads letter.) Then comes a letter of Mr. Merritt’s, a further 
letter of the Principal Officers dated 16th November, 1852, to Hamilton Merritt. 
(Letter here read.) Then comes Mr. Merritt's reply. (Letter here read.) Then comes 
another letter from Mr. Merritt to the Commissioner; that had reference to the chain 
allowance, but from this point 92, down to: Queenston, which they felt unable to. 
recommend at that time. Then comes the license of occupation from William 
McDougall, Commissioner of Crown Lands, to the Municipal Council of the town. 
of Clifton, which I understand to be only in respect to the land which had been 
30 surrendered to the town of Clifton, viz., that part south of the lot 144. (Counsel 
here read letter referred to.) 


Mr. CurrigE.—There is no pretense that they had more than a chain on top of 
the bank by the Ordnance Department. 


Judge SENKLER.—I think you cannot very well say that, in the face of the sur- 
render. I think the surrender begins at the distance of one chain from the top of the = 
bank and runs down to the river’s edge. Mr. Rolph contends that between the top 
of the bank and the river’s edge, does not belong to the Ordnance. 


Mr. Irvinc.—Subsequently the Government accepted a surrender as I have read: 


it to you. 
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Mr. Kinasmitu.—At that time the Commissioner of Crown Lands presumed 
that the whole Reserve was in the hands of the 
Mr. Invine.—Not between 92 and 144. 
Mr. KinesminL.—Oh yes; I think that is what the documents show. 


Judge SENKLER.— Where is there anything to show that they ponyend ed that 
they had it between 144 and 92. 


Mr. Kina@smiLu.—This document speaks of it as the old Crown Reserve. 
Judge SENKLER.—How far were the limits of Clifton at that time? 


Mr. Curriz.—I am told the*same limits as at present; it was the town of Elgin 
10 then. 


Mr. Irvine.—I eiderand that in 1856 the town of Clifton got its present 
boundaries extended. I suppose, whether I am right or wrong, your Honour 
understands what I mean ; what I meanis, that this license of occupation in favour 
of the town of Clifton, which I understand has the same boundaries as the town of 
Clifton or Niagara Falls has at present—that this license of occupation by the old 
Province of Canada when Mr. McDougall was Commissioner of Crown lands, 
granted to them all that the old province then owned ; that the old province did not 
purport to give them any authority over the Ordnance reservation at the date of this 
document in 1862, because they only speak of the late Ordnance authority. 

20 Judge SENKLER.—At any rate you contend that they could not give what they 
did not own. 

The CHaIRMAN.—How long did that license of occupation extend ? 

Mr. Irnvine.—For all I know it is in force to this day. 

Mr. CurRiz.—There is no more formal grant than that that you are aware of ? 

Mr. Invinc.—No. Then here comes the particulars of a lease of an earlier date 
than that; a lease to the township of Stamford of the 9th May, 1853 ; I have to 
accompany it with this remark, because it appears somewhere among the papers 
that the township of Stamford never accepted the lease. It is granted by John 
Rolph, Commissioner of Crown lands. (Counsel here read particulars of lease.) 

30 Then we next have the copy of a letter from Thomas Hector, dated 11th Dec., 1852, 
writing for the Commissioner. 

Judge SENKLER.—AI] these letters are subject to the objection stated before, 
whether the copies in the Crown Lands Department are good evidence ? 

Mr. KinasMitu.—The question is whether the copies in the Crown Lands 
Department, if they were here, would be evidence. 

(Mr. Currie here cited the section of the Crown Lands Act, stating under what 
circumstances copies of records in the public offices become evidence, see page 260 of 
Consolidated Statutes.) 
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Judge SENKLER.—I think we will take them subject to the objection. 


Mr. KinGsmi1nu.—There has not been any care taken in the production of the 
copies, in setting out that they are really correct copies of the documents they 
purport to be. (Counsel here read letter 11th Dec., 1852.) 


Mr. Invine.—That is to show what the action of the Crown Lands Department 
was, in respect to these lands that had been surrendered, and they all recognized 
also that these portions we are speaking of had not been surrendered. Here is 
another letter from Mr. Hector to Luke Carroll. It is the same as he had communi- 
cated to Mr. Street, so that Ido not think it necessary to read it over to you. Then 
there is another letter dated 11th Dec., 1852, from Mr. Hector. to Mr. Merritt, 
informing him of the same. Next we have a letter from the Crown Lands Depart- 
ment, dated 29th Dec., 1852, from William Spragge to Hamilton Merrit. (Counsel 
here read letter referred to; also extract from Report of Committee, dated 9th Dec., 
1852.) Ido not know as this throws any light upon it; it replied to an applica- 
tion to open a road from the Suspension bridge down to Queenston. Tere isa 
letter from the Town Clerk of the town of Clifton, dated 1858. (Counsel here read 
letter referred to; also letter dated 14th May, 1853; also letter dated 6th Oct., 1852.) 
That closed these letters Then another matter that I may draw attention to is, that 
in the map of the Falls Company’s lands, it shows that the northern boundary of 
number 144 of Stamford, carried into it, ranges 22, 23 and 24, which are the pieces 
of land involved, all the way from P.S. Clark’s land to Robinson’s land, that is 
Bush’s boundary of 144. Then another exhibit is Ex. G., which was the map of Mr. 
Buchanan’s survey, of which we have had so much before us already. That shows 
the situation of these lots. ((ownsel here referred to the outlines of the map of the 
City of the Falls). Here are ranges 22 and 23. Mr. Buchanan’s map takes in these 
ranges which he has subdivided. I think I have put in all my documents, except 
this one of the township of Stamford, which amounts to no more than knowledge 
and declaration on the part of the township of Stamford, of the question of the 
Ordnance right to the present route by by-law passed. That is marked Ex. I in 
Brundage’s case. Now having got so far with my evidence, comes the applicability 
of that to the Ordnance statutes. I have already referred your Honours to the 7th 
Vic., which I must perhaps ask you to look at, and then at 19th Vic. cap. 45. Then 
next after that is the British North America Act, section 108; that said that “The 
public works and property of each Province enumerated in the third schedule to 
this Act, shall be the property of Canada.” Then the third schedule is as follows : 


_ (Reads schedule referred to). Section 109 of the British North America Act pro- 


vides for the public lands being held as the property of the Province. Now what 
I want to draw attention to that for is, that under the old Province of Canada, these 
lands were still recognized as being the property of the Imperial Government for 


49 Ordnance purposes, and that I have shown that these frontages, beginning from 98 ~ 
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and going up to 144, and including 144 and 129, which I am most interested in at 
present, were not surrendered to the Province of Canada in respect to its uses for the 
Province for provincial improvements. Then these other properties remained in 
the Imperial Government, either under the title of Secretary of State or of Principal 
Officers, till the period of Confederation, when they, by the Confederation Act, were 
transferred and became part of the property of the Dominion of Canada, which they 
now remain. Therefore, the application which I have in reference to this, is, that 
these particular pieces which we are speaking of, say between 129 and 144, are always 
subject to being used for Crown purposes connected with the defences of the pro- 
vince, such as the Domion of Canada might at any time feel necessary. There is the 
contingency, that they might think proper to erect any works, or any improvements, 
or do anything that they might choose, even to the extent we may say of building 
a railway along that edge, which might be very much more inconvenient and in- 
jurious than a blank wall, that the proprietors bordering on 144 and 129 might see 
nothing,—that is absolutely the property of the Dominion of Canada qua purposes to 
which it might choose to apply it. Take the case of arailway. Suppose such things 
have been discussed and proposed. Indeed there is a statute already—there is an 
Act contemplating a railway being built between certain towns. 


Mr. Kinegsminu.—From the Suspension Bridge down to Queenston. 
Mr. Irnvina.—Not from the bridge upwards. 
Mr. KinusmiLu.—No; and under the bank too. 


Mr. Ivinc.—Well, if so, these proprietors would have no claim whatever to 
say “you have thrown up a bank ten feet or five feet high, you prevent carriages 
going in, you destroy our view, you destroy our property.” It largely effects the 
boundary of the property; they haven’t got that entire right to frontage, 
which people assume they have, when they border upon one of the original 
surveys or concessions laid out by the public as the boundary; this never 
was granted land. Now,if your Honours think proper to have, together, the decisions 
which have been given in this country upon Ordnance Lands, I think I can give 
them to you allin two or three minutes. I do not mean to say they are applic- 
able, but they are applicable, in this sense, of what the effect of these sta- 
tutes were in transferring Ordnance Lands. There is one, Re Holmes, 2 Johnson 
and Hemming, 527. That is an English case. (See also page 532.) Also Tylee v. 
the Queen, 7 Supreme Court Reports, 651. Then, if you will be good enough to 
consider—I do not say, as I have said before, that it is bearing upon it—Sinnott v., 
Queen, 27 Upper Canada, Q. B., 539 ; then 18 Upper Canada, Chancery, 508 ; that is 
Ordnance Department v.G.W.R. That was in respect to a contract that had been 
entered into between the Ordnance Department and the Great Western Railway, 
for the purchase of the lands across the garrison common at Toronto—that had 
been entered into before the transfer. Though it was not among these lands transferred 
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to the Province of Canada, there it was held that the purchase money should be paid 
to the Province of Canada and not to the Ordnance Department. Then, there was 
another case connected with the Ordnance Department, which was a question be- 
tween the Grand Trunk Railway, and Northern and Credit Valley, found in 27 
Chancery, 232. These are merely expressions as to the force of the Ordnance Act, and 
how the property has been dealt with. Now another matter bearing upon it is this: 
You will remember that my learned friend, Mr. Osler, said, that the nullum tempus 
Act did not affect this land, and a case we have had in the Province of Ontario, where 
that Act came up, was Re the Pelee Island Company, in 18 Queen’s Bench, 131. The 
10 point there was that McCormick and others, had been in possession of that property 
for a great many years, more than 60 years, and they claimed title to it in that way, 
but the decision was, that as it was in respect to the waste lands, or ungranted lands, 
the nullum tempus Act, referring to 60 years, did not apply in that case, and 
therefore their title to claim by long possession did not amount to anything (See 
Queen v. Williams, 39 Queen’s Bench, 397; also Attorney-General v. Midland, 3 On- 
tario Reports, Chancery Division, 511.) There was another point that I was going to 
speak of in reference to this. We have put in the patent which shows that the pro- 
perty that we speak of as 129, and also 144, came to within a certain distance of the 
top of the bank. Dealing with 144, generally, we will say at present in respect to 
20 that part of the land, I acknowledge Mr. Bush being in possession of it, and I say 
that the position of the fence which forms the boundary line between the Chain reser- 
vation and Mr. Bush, is to be ascertained by reading the terms of the patent firstly, 
and alsothat he has shown no title outside of his fence which we have acknowledged 
to be in him, and his witnesses that he called stated that it had been in that condi- 
tion, that that had been the line of boundary for more than 40 years, and the witnesses 
generally throughout the case, had formed the idea that where the fence is at present, 
speaking generally, not exactly perhaps at the point where the extreme eastern and 
northern point is, but generally,that that line has been observed ever since, as the eastern 
boundary of the owner of Bush’s land, from any evidence that we have. Now, I say, 
30 that from the long continued acquiescence in that boundary, it is now to be accepted 
as the boundary ; that there have been no Acts of possession shown, nor any attempt 
to disturb that fence. That gentleman shows that his eastern boundary is the chain 
fence. Then it has been said, too, that between the edge of the cliffand the top of the 
bank, as it is at present, and Mr. Bush’s fence, in places, there is manifestly, a wider 
difference than a chain ; therefore, how do you explain that? Well, I explain that in 
this way, in the first place I say that Mr. Bush cannot, after he and those prior to 
him have treated that as the boundary fence, claim anything to the eastward of it. 
I say that now, at a period of 50 years or more, that we cannot now assume that the 
bank, at that time, was in the same condition that it is at present; and the evidence 
40 we had of Mr. John Kerr—you saw how poor his memory was from age—is very 


indistinct and indefinite, but we had some evidence from a younger man, who spoke 
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of about, I think, 1836 or 1887, at a time I think when he was a boy of 15. No one 
stated that there was a road up to the Table Rock; the road down the ravine, the 
evidence is, was scarcely passable, and that they went up there to go to the brewery, 
or some establishment of that kind ; but between, it was all broken and swamp, up to 


the Table Rock. 
Mr. Kinesminu.—Mr. Kerr said he looked upon it as a public road. 


Mr. Invine.—That is not the point I am at; it could not be a highway at all 
under the law I am showing to you. In reference to 144 and 129, Mr. Vert Fralick 
described there, very distinctly, that between where the fence of Mr. Bush is at pre- 

10 sent and the fence as it then was —— 

Mr. Kinesmitu.—That is not evidence against Bush. 

THE CHAIRMAN.—No, but it is in the Brundage case. 

Mr. Irvina.—And that is the point to which I would draw your attention ; it 
is evidence in all the other cases except the Kush case. Mr. Fralick in drawing a 
comparison between the present condition of the Chain reservation in front of 144 
and part of 129, said that the condition of things was quite different; that at the 
present time there was a broad slope of access to go down to the ferry road, and that 
in those days you came up precipitately through a narrow passage, which enabled a 
waggon to come up from below, up to the road, and that when you got there, and 

20 turned to go towards the Table Rock, if you turned to go that way, that between 
that part the road that was used to the left hand, or to the eastward of you, that the 
land was much higher and covered with cedar trees. The point I have in pressing 
you with this is this, that, as will be seen along this bank in many places, and as 
will be seen by looking at the opposite side, that where there is a ledge of rock in 
many places, generally, it is covered with earth, and land on the rock, that therefore 
the top of the bank would, in those days, only be measured from the top ofthat slope, r 
as it then was, not as it is now, down in 1852 and 1853, when there was a macad- 
amized road made and sloped down to the edge of the road going to the ferry, and 
not as it was done when Mr. Zimmerman made improvements to give a handsome 

30 front to his hotel. That entire front has been removed, and you cannot now correctly 
ascertain the way in which the slope of the bank was at that time, and which was 
the point of starting from the beginning to the top of the bank to take off the chain 
reservation, and that we are driven to this fact, that where there has been an 
acquiescence of 50 or more years in a particular line, we must at this time say that 
these proprietors took all their grant entitled them to, and that we cannot now go 
into all the past changes that have been made, upon a speculation, and with a changed 
outline of territory. Now then, there are two cases, Wideman v. Bruel, 7 Common 
Pleas, 134, and Iler v. Nolan 21 Queen’s Bench, 309 ; and I have only one other class 
of cases to bring to your Honours’ notice, and that is this: This question about the 

40 Ordnance Department, and rights along the river road, have been several times before ee 
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the courts, and I think [ have them all here; and I think it would require but a 
minute to note them, even one or two that did not apply exactly to my point. I dare 
say my learned friends will cite these cases, but I want to say that they are not to 
be read as misleading in reference to my view. My view is, that that highway that 
leads down that road, that leads down past Mr. Bush’s land,—that appears in all 
these maps—my idea is that this land that drops down here, through this little gorge, 
and goes down to the ferry, is an established highway by dedication, by such long 
user that there is no question in reference to it, but it is so recognized in one or two 
cases that I am going to speak of to you; but the recognition of that as a highway, 

10 crossing the Ordnance department and going down to the ferry, is not to be widened 
so as to affect any part of the Ordnance lands, further than is necessary to give access 
over it from the high land to go down to the ferry, which was the ferry which had 
been licensed by the Government, and in each one of the cases was this, to which I 
am going to refer, that the Crown having licensed that to go to over to the American 
side, therefore it must be taken that the Crown acquiesced in a highway leading 
down across it. (Counsel here cited Queen v. Davis, 11 Upper Canada, Queen’s 
Bench, 340.). This case amounts to no more than this, that the Crown conceded 
there was a highway, but that that does not affect the part coming from the Clifton 
House up towards the Table Rock, not being a highway, or being a reservation ; 

20 there is no evidence of dedication in that, and all the cases are contrary to that 
except 1n so far as this case is concerned. : 

Mr. K1nesmi1uL.—How do you get over the principle laid down there —That was 
the point of the case. 

Mr. Invinc.—The principle that I see in this case, they absolutely recognize 
that as a highway down to the Falls, but because this other road has been used for 
public purposes, my learned friend says that, therefore, that is the chain reserve, that 
the same ought to be applied to that ; I say no, I say when 1 have shown in evidence 
that when the road company applied for the license to construct over that, that they 
were distinctly told this is not a highway, this is reserved for Military purposes, thisis a 

80 matter of Defence, and if you construct a roadway over that, you are.clearly to under- 
stand, that it is subject to revocation at any moment. The Ordnance Vesting Act, 
as your Honours will see, wes specially drawn so as not to interfere. (See sections 
1 and 4 here quoted.) Then another case is the Queen v. Brown, 18 Common Pleas, 
356. Ido not know that this case is directly applicable here, but it is a case that, 
sooner or later, your Honours will have to look at. Queen v. Plunkett, 21 Upper 
Canada Queen’s Bench, 536, is a strong case to show that the public cannot gain a 
right of dedication while the fee remains in the Crown. That was the case of a 
piece of land which had not been laid out under the original surveys as a highway 
or concession side line, but it was a piece of Crown land. It shows that they cannot 

40 get a right of dedication while the fee is in the Crown. Queen v. Hall, 17 Common 
Pleas, 282; Queen vy. Mills, 17 Common Pleas, 654; St. Catharines v. Gardner, 
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20 Common Pleas, 107 ; 21 Common Pleas, 190; Queen v. G. W. R. 32 Upper Canada 
Queen’s Bench 506. ‘In this case the Great Western runs through the Town of 
Chatham, and towards the west end of it; it was claimed that there was aroad there 
and that it had been occasionally used, and used before the Great Western was in 
existence, and that they ought to be compelled to open it, and they showed some con- 
siderable use, but it was denied on the part of the Great Western that there had ever 
been a dedication, and this was the position of the facts. Highways were laid out 
by the Quarter Sessions, but the statute said that, while a resolution might be passed 
at one sitting of the Quarter Sessions, that could not be made a highway unless by 

10 some subsequent dealings, that it should be confirmed at a second session of the 
Quarter Sessions, and the presumption of dedication was defeated, As it was shown 
that there had been no dedication therefore the long user for so many years did not 
operate to make it a highway. Then there is the Queen v. Davis, 35 Upper 
Canada Queen’s Bench, 107 ; Queen v. Davis, 24 Common Pleas, 575 ; Grand Hotel v. 
Cross, 44 Upper Canada Q. B., 148. The point in reference to this case is to show 
that there is nothing in this or any case that I am aware of, or those I have cited, 
which in any way affects the question in respect to 144 and 129, that any occupation 
of that by the present road company is all subservient to the general license— subject 
to the terms of the license. 


20 THE CHAIRMAN.—Assuming all your arguments are correct, what effect ought 
that to have upon the case,—assuming your arguments to be correct, that this is 
Ordnance land along there. 


Mr. Irvine. Then I say that it is under the control of and belongs to the Do- 
minion—all this Ordnance property in front of 129 and 144; that it is not a high_ 
way ; that the Dominion have permitted the road company—subject to the terms Of — 
the license—to use it, but that, if the Dominion should revoke that, the property 
would then be free from the right of the public to pass over it, and that the persons 
whose lands open upon that, under the patent, do not necessarily get a frontage 
bordering upon the highway ; they only get a frontage bordering upon some other 

39 person’s land. 


THE CHAIRMAN.—You consider that that affects the frontage? 


Mr. Irvine.—I consider that that affects the value of the frontage, that they 
‘may be cut off from the view, that it may be occupied by a railway embankment, 
that it may be occupied by earthworks or any other purpose that the Crown in its 
wisdom chooses to apply it to. I merely point these things out. Ido not think I 
am called upon to suggest improbabilities; we might suggest military occupation, 
and it might unhappily be used, but I am not saying that some commercial enter- 
prise might, in the great interests of the public, not be required. 


THE CHAsIRMAN.—Could it be granted for the purposes of a park ? a 
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Mr. Irvina.—I think they could grant it for any purpose they pleased, subject 
to being revoked. They are not bound to let the road company remain there. 
They can use it for any purpose in their pleasure. 


Judge SENKLER—You say that the doctrine of presumption of dedication is 
rebutted when the origin is shown in some other way, in some special purpose ? 


Mr. Irvina.-—Yes. 


THE CHAIRMAN.——But they can, if they choose, grant it for the purposes of a 
park. 

Mr. Irvina.--There are certain things which will be shown that the Crown 
cannot do, irrespective of an Act of Parliament. There are certain prerogative 
rights, and there are certain matters to which the prerogative of the Crown do 
not extend without an Act of Parliament, and I shall have occasion to bring that up 
—and this, to some extent, is in my mind, in the same kind of a way. That is all I 
have to say. 

THE CHAIRMAN.--But if the Crown can grant that land for the purpose of a 
park, I would like very much to know whether they can without any Act. 


Judge SENKLER.--The local Crown cannot, if we may so express it—it is the 
general Crown. 


Mr. Invinc.—Of course the local Government has no territorial rights over 
that property. 

[Court here adjourned at 2.05 p.m. for one hour.] 

Mr. Nicot Kinesmitu —Mr. Chairman and gentlemen, in this case, as I under- 
stand my learned friend, he expects to rebut the presumption which exists in favour 
of there being a real and de facto highway along the river bank, by the fact that the 
dedication won’t be presumed, upon the part of the Crown, notwithstanding the 
proof of long actual user, because the Crown had dedicated the property, a strip, to 
other purposes. Well, there is no evidence, in this case, of any actual dedication. 
The patents that have been put in, show that there was a Chain reserve in front of 
these lots that were patented, which, in the absence of anything else, I presume 
would be held by your Honours to be a reservation which is usual in patents, and 
which is for the convenience of the public, and not for any special purpose. And 
the first evidence that we haye—the commencement I may say of any evidence of 
dedication for any particular purpose —is the extract from the minutes which appears 
to be signed by Mr. Chewett (see Ex.R). This is signed by Mr. William Chewett, 
Acting Surveyor-General, and it is his opinion as to the question whether or not 
this was reserved for military purposes. He states that it is not a reservation under 
the patents, but it appears to have been embodied in a statement in the Crown Lands 
Department, as the opinion of Mr, Chewett, that that was a military reservation. 
Now I hold that that is no sufficient presumption of an actual dedication of 
ed ey even the Crown Lands Department themselves, treated this particular 
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property in their own matter as being a military reserve ; there is no dedication 
which should be held to over-ride the dedication which would be presumed, from 
the fact of the Ordnance Department themselves, and the Government, having 
allowed it to be for over 60 years, as I have proved by Mr. Kerr’s evidence. It would 
be a question in your Honours’ minds as to the validity of different presumptions; 
and I think you would have little difficulty in holding that what had de facto been 
used as a highway, and been before the nose of the department for so many years as 
a fact, that the public were making use of it, that there would be no doubt in your 
Honours’ minds, as to which presumption should have the most effect. There is 
10 another circumstance too, which adds to the force of the presumption in favour of the 
user, and that is, since some time in 1852, we find no claim made on behalf of the 
Ordnance Department, that this is military land. It has, quite evidently, been 
treated, ever since 1852, at all events by the public, as a highway, and there has 
been no objection, for a period extending considerably over_3 years, to the user in 
that way, and by the Act of 19 Victoria, chapter 45, which was assented to on the 
19th June, 1856, three or four years after this correspondence took place, it appears 
that an alteration was made in the position of the then Ordnance land. The title 
was changed from the Principal Officers of the Ordnance, to the Principal Secretary 
of State for War. That was 19 Victoria, chapter 45, but in the preamble to that Act it 
20 is stated : “‘ And whereas, the Ordnance lands within this province consist at the 
* and it goes on to change the vesting of it from 
the Principal Officers into the Secretary for War. When we come to look atthe two 
schedules to the act annexed, there does not appear to be mention made of these 
lands. There isa very exact and particular schedule made of all the lands that 
were intended to be transferred under that, and_the name of Niagara is missing, 
but other places in that immediate locality are there, showing that great 
particularity was given at that time, to the statement that was made in the 
schedule, and no doubt the schedule was made out with all the care that could be, 
it_ was to be incorporated in an Act of Parliament, but there is not a word of 
80 all that in this general reservation, so that in view of the fact that, after 1853, there 
is no claim by the Ordnance to it, and that in 1856, in the Act that was passed, it is 
stated what the Ordnance lands are, and that this was omitted, I think your 
Honours would be safe in coming to the conclusion that, about this time, these 
lands had changed their position. 


time of the passing of this act, etc,’ 


Mr. Invine.—Would you aliow me to make an observation? They are not 


omitted from the statute of 19 Victoria. If you will kindly look at the statute of 19. 


Victoria, section 2, you will see that it refers thus: “All lands, * * comprised 


in the first schedule * * andallotherlands * * which, by virtue of the 7th , 
Vic., chap. 11, or of any other Act or Acts, or of any conveyance * * have been . 


49 * * vested in the Principal Officers of the Ordnance on behalf of Her Majesty 
* * shall * * henceforth be vested in the Principal Secretary of State for 
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the War Department, subject” * * What I beg leave to submit to you is, that 
you omitted the general words of 7th Vic., chap. 11, which says, not only those in 
the schedule, but all other lands. 


Mr. Kinasmitu.—I am not talking about the 7th Victoria. Under the 7th 
Victoria, I am willing to admit that, by the general words, these lands might pass ; 
but when it comes to the 19th Victoria, which is after, as I point out to your 
Honours,—after the last time that the Ordnance had ever attempted to deal with 
these lands, they state summarily in the Act that, whereas the lands that belonged 
to the Ordnance, are attached to the schedule, and that in the schedule they do not 

10 appear. 

Mr. Irnvine.—I directed you to the section where it says, “and all other lands.” 

Mr. Kinasmiu.—I referred to the preamble, and then I called attention to the 
letter of 1862, or rather the license of occupation of 1862. In that license of occupa- 
tion, the then Commissioner of Crown Lands attempts to deal with the whole of thig 
strip. My learned friend stated that he read that to be the strip that had already 
been conveyed, but I do not see anything in the license of occupation to warrant. 
that. It is exclusive of these portions of the late Ordnance Reserve, and of the strip 
of land lying in front, heretofore leased, etc., and it would seem to have been in the 
mind of the then Commissioner of Crown Lands, that this property had gone into the 

20_ordinary category of Crown lands, that could be so dealt with. Now, ifI am right 
in that contention, and that these lands had not been dedicated by the Crown to any 
particular purpose, it is quite clear that, under the authorities, user will be 
admitted to prove dedication by the Crown, that is to say, the dedication will. be 
presumed as against the Crown, as well as it would be against a private individual, 
and there are some authorities in reference to that to Which I would like to refe1 
your Ilonours. In the first place, in Taylor on Evidence. in the edition of 1878, he 
says : “ Notwithstanding the rule which provides, etc.” (Counsel here cited authority 
referred to, beginning as above.) However, that was founded upon the cases that I 
will give you. There is the case of the Mayor of Hull v. Horner, Cowper, 102; 
80 Jenkins, v. Harvey, 1 Compton, Meeson and Roscoe, page 877 ; they lay down the 
doctrine that charters and grants from the Crown may be presumed from length of 
possession, not merely in suits between private parties, but even against the Crown 
itself.” Harper ». Charlesworth, 4 Barnewall and Cresswell, 574, ‘When a public 
footway over Crown land was extinguished by an Inclosure Act, but for twenty 
years after the inclosure took place the public had continued to use the way, it was 
ruled that this user was no evidence of dedication to the public, as it did not appear 
to have been with the knowledge of the Crown.” And in R. v. East Mark, 11 
Q. B., 877, “yet there may be a dedication by the Crown, and where the user has 
been uninterrupted for forty or fifty years, and the land not under lease, the dedi- 
40 cation ought to be presumed, whether the freehold be in the Crown or inan unknown 
party.” Then there is an old case, in 6 Appeal Cases, page 689, Turner », Walsh 
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(English), decided in 1881: Sir Montague E. Smith, “ user for forty years ; a road has 
been used as a mail road, and in fact it had been used by the public, for all purposes 
during this period, continuously and without interruption. Upon such evidence the 
judge would be right, unless some positive restriction on the power of the Crown 
appeared, directing the jury that they might presume a dedication of the road by 
the Crown to the public. The presumption of dedication may be made where the land 
belongs to the Crown, as it may be where the land belongs to a private person. From 
long continued user of a way by the public, whether the land belongs to the Crown or 
to a private owner, dedication from the Crown or the private owner, as the case may be, 
10 in the absence of anything to rebut the presumption, may, and indeed ought to be, pre- 
sumed.” So that if this land is as I say, I do not know what the actual state of the 
title may be. It has been somewhat foreign to the whole basis of the enquiry we have 
been making, to treat a case of this kind, and whatever the actual title may be, I say 
that upon the evidence that has been brought before your Honours, there is nothing to 
warrant your Honours that this is Ordnance land, any more than 1n presuming that it 
is not; and that that being the case, your Honours would take the matter as it is, and 
treat this as a highway. Then there is another point, that under the British North 
America Act, presuming this to be Ordnance lands—these were vested in the Dom- 
inion of Canada—well now, that Act has been passed very nearly 20 years, and the 
user of this highway has continued the same, since the passing of the Act, as it did 
before, and I think that the user is against the Domit T Uanada. ere Is noth- 
ing in any of the Acts that I can find, nor as my learned friend alleges in argument, 
there is nothing to show, that the Dominion held these lands for any special use. 
Supposing that they were at one time Ordnance lands, they are now, under the 
British North America Act, public lands, and so the ordinary doctrine would apply - 
to them, that user by the public might presume a dedication as against them. But 
even supposing that they were still Ordnance lands, I do not think that the matter 
would present any different aspect. Fortunately in reference to that there is direct 
authority, which has been given to your Honours by my learned friend, and which he 
30 has tried to get rid of the effect of. I refer to the case of The Queen v. Davis in 11 Queen’s 
Bench. Now the right involved in that case was in reference, as it happens, to this par- 
ticular spot ; and in that case his Lordship, Chief Justice Robinson, points out that 
this Ordnance Board would have been, after all, simply the agent of the Govern- 
ment. I refer to page 843 in reference to that—he says the Ordnance Board 
were in the Department agents of the Government, and he cannot think or 
hold otherwise, than that the Crown must be supposed to have knowledge of the 
existence of the highway, and its unrestrained use and enjoyment by the public. 
One does not see very well why, because the property is vested by the Crown, 
in a certain department, or with a certain agent, why they should acquire a 
40 higher title, as it were, than the Crown possessed themselves, and a title that 
was less destructible by user by the public, than the Crown possessed them- 


ore ee aaa 


10 


20 


30 


40 


513 


selves. In that case to which I would ask your Honours’ particular attention, on 
page 344, the Chief Justice says that “the case of Harper v. Charlesworth shows that 
there may be a dedication by the Crown presumed as well as by the individual. 
There is nothing in the Ordnance Vesting, Act 7 Vic. chap. 11, that could inter- 
fere with any public right of way that had been acquired by statute grant of the 
Crown, or otherwise, over any of the property thereby vested in the Ordnance. On 
the contrary , the first and fourth sections seem intended to guard against any such 
effect being ascribed to the statute.” These clauses are in 7, Victoria which we have 
not been able to get to-day, but they are consolidated in the Consolidated Statutes of 
Canada, chap. 36, and the words are “ provided always that nothing in this Act or in 
the said Act shall extend to vesting in the Principal Officers, etc., than is vested 
in the Crown.” That Act as it stands, applied to all Ordnance property up to the 
time of Confederation, so that if that is the proper reading of that statute by Sir John 
Robinson, that would be the proper reading of it now. Then there is another matter 
that I think I should direct your attention to, and that is, that in these cases, I do 
not see by what possible right, or title, or claim, my learned friend can set this up. 
I may add too, before I commence that part of my argument, that in the Niagara 
Falls Park Act, the Act under which you are already proceeding, this road is 
treated as a highway by the Ontario Goyer nt; it is mentioned as a highway and 
spoken of as a highway and power is given to the commissioners, or to the company 
that is to be formed by the authority of the Lieutenant-Governor in Council, to re- 
move it providing they substitute another. So that the Ontario Government have 
been treating this property not only as if it was their own, but as if it was not Ord- 
nance lands, and acting under the commissioners who derive their sole authority 
under this Act; and we are only able under the authority ofthis Act, to come before 
your Honours, and I think that they would be, I submit, estopped from saying that 
the declarations of the Act are not correct. I also call your attention to the maps 
that have been filed. Your Honours will perceive that in this map that is supposed 
to accompany one of the letters, which my learned friends think is important, as 
showing that the Ordnance believed this to be Ordnance property, and reserved it as 
being part of lot 144 for Ordnance property, a palpable mistake occurs in the fact 
that, instead of reserving only a piece here, the whole plot is reserved. It is quite 
evident that if the contention of Mr. Chewett that the chain reserve, the military re- 
serve was alone reserved, that there was an error in this map in taking in the whole 
quantity of the Bush property, and going, as it were, a chain above the hill, and in the 
map, in the other map that is filed, there seems to have been an animus dedicandi to 
the public, on the part of the Ordnance themselves, if this is the plan that shows the 
reserve, because here we have, coming along here at this point, and down here, and 
going along here, what they themselves say the dotted line, shaded red, shows a desir- 
able road to visit the Falls connected with the main road and ferry. When this plan 


was filed, there evidently was an absolute intention, that isin 1831—ifthis map is any 
128 


ed Os 


514 


use as evidence at all, it would seem that there was an intention—on the part of the 
Ordnance Department, to reserve that, at that time, for a road; and there is no sen- 
sible reason why it should not be so. It is quite likely if it is used for purposes of 
defence, what would be needed there—and I presume that Her Majesty would have 
the right to take in all her highways if she needed them for purposes of defence— 
and if, as in here, all the correspondence with the road company, in which the Prin- 
cipal Officers of the Ordnance say that they reserved the right to occupy the road, or 
to obstruct it at any time, merely means that they would not offer to this road com- 
pany the power to use it as a highway, and collect tolls upon it, without the under- 

10 standing that if it is ever necessary for the purposes of defence to take it for the 
purposes of Government, they should not pay any damages for it. There would 
nothing more appear from that correspondence than that; as a matter of fact, there 
does not appear to have been any intention on the part of the Ordnance Department, 
oranybody who has been in command of Her Majesty’s affairs for so long, to absorb 
that for military purposes. Col. Currie, who is an authority in military matters, 
tells us, it would be absolutely useless; that if there ever were to be any defences 
there, they would have to be from the high land above; and looking at it from the 
common sense point of view, it would seem to be utterly impossible that the Ordnance 
could ever take that property for such purposes. 


20 To go back to the point from which I diverged, I do not see by what right in this 
enquiry, the jus tertii of the Ordnance Department, or the Dominion Government, is 
to be set up. It would seem to me to be a thing that is manifestly out of the record 
here. I do not understand from my learned friend that he has any authority 
from the Ordnance Department, or the Dominion Government, to come here and say 
that they are going to take this land, and I do not see that there is any ground upon 
which their rights can be set up. Now, your Honours, so much for the law part of 
the case. As regards the effect upon this property, supposing it was shut up, I do 
not see that your Honours can take into consideration so remote a contingency as that 
it would be closed. But if it were closed, my learned friend would be placed in this 

30 dilemma, to say that it was either to be occupied or not to be occupied ; he has sug- 
gested it might be occupied for parks or fortifications ; I may say, that if so, it would 
only have the effect ofturning Mr. Bush’s property into the key for the Falls; would, 
establish for him a kind of Prospect Park on this side ; and without getting through 
his grounds no one would have access to it. 


Hon. J. G. Curriz.—Your Honours, I am rather surprised that Mr. Irving, re- 
presenting the Ontario Government, or the Park Commissioners, attempts to show 
title in either the Ordnance Department or the Dominion of Canada. It can be taken 
for granted that in 1787, when Mr. Jones first surveyed this section of country, all the 
lands were Crown Lands. The commissioners have not attempted to show how the 

40 Grdnance ever got these lands. I conceive there are only two ways that the Ordnance 
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could get Crown Lands in this Province, first either by actual possession, or by sur- 
render or grant from the Crown. Now there has been no attempt whatever to show 
that this strip of a chain was ever in the occupation of the military authorities, or 
that they ever had a grant from the Crown, and while perhaps neither the Province 
of Ontario, nor the Dominion Government, after what has transpired, could question, 
and might perhaps be estopped by the corréspondence, and other documentary evi- 
dence, that has passed between them, estopped from disputing this, these parties are 
not in that position to-day. We are in a different position. We are not estopped by 
any documents in the Crown Lands Department, or any correspondence that has taken 
10 place between the Crown Lands and the Ordnance Departments. The patents, copies of 
which are before you, show that when these lands were granted the Crown reserved 
the use of one chain from the top of the cliff; the Crown Reservation was a reserva- 
_tion for public purposes ; not a word in the patent—not a word in anything we see—to 
show that that reservation was for militar ses. I would refer your Honours to 
the case of Clark and Street v. Bonnycastle, 3 Old Series, Upper Canada, Q.B.R., 528. 
But when the patents issued, there is no doubt the patents included that reserve laid 
out by Jones, and gave it tothe owners of the lot, and made this reservation on the 
bank of the river on the lower bank. It has been proved, as argued by Mr. Kingsmill, 
that the public have used that road, for a great number of years, as a public road ; 
20 and all the maps put in before you in these cases, I think go to show it along the 
top of the lower Bank—the maps filed by all the parties. And let us see how this Joint 
Stock Company’s Road Act treats this case. In 1852 or 1853 the Company 
got permission to construct a macadamized road on this very Chain, and we 
find that in all the acts treating it in the Ordnance Department after that, that 
this particular Chain is not scheduled. This road company’s Act contemplated ‘ 
building roads not only on streets and concession roads, but also on private property 
and upon property owned by the Ordnance Department. When they got that con- 
sent, when they constructed that road, secti 5 of the same Act declares what shall 
be vested in such company and their successors; it vests the road, vests everything 
39 in the company, after the preliminaries have been complied with; and we have had 
in evidence that, in 1852 or 1858, the toll road is actually constructed, and gates put 
up, and the public have been using that road, which has been in the possession of the 
company ever since; andI submit, your Honours, sitting under the provisions of the 
Act, a copy of which I hold in my hand, you can hardly question this being a public 
road, a highway, for the very Act under which you are sitting here to-day declares 
it to be a public highway. The Province of Ontario, by Act of Parliament admits it 
to be a public highway. 


Mr. IRvinG.—It says an existing highway. My point is that it cannot be a 
highway ; why, that is settling the whole point. 


40 Mr. Currir—That is just where you differ from the trustees of the people in 
enacting this Act, declaring it is an existing highway, and providing for the change 
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of that highway on certain terms. I conceive it is very late in the day for you to 
question this being a highway, it having been used, as far as I can see, by the public, 
without interruption, some 30 odd years ago, the road company building a road upon 
it, with the consent of the Ordnance; admitting it is Ordnance lands they get consent 
to build the road, and the road Act declares it belongs to them and their successors 
for all time. I would like to give your Honours another case or two. One is in Law 
Reports, 1 Equity, 204, Vestry of Burmosie v. Bone; Queen v. Petrie, 4 Ellis and 
Blackburn, 737, and W. V. L. Darby, Law Reports, 2 Exchequer, 316. In that case 
there was evidence of user during the whole period the land had been under lease, 

10 and the court held that the judge had told the jury correctly, that there had been 
user anterior to the lease. 

Mr. Invinc.—I wanted to observe that the case to which he referred, Queen v. 
Davis, that that did not apply to the chain on top of the bank, that that applied 
down below, upon the acknowledged highway to get down to the ferry, in respect to _ 
which the Crown had given a grant, and had, therefore, to be assumed was aware of 
the grant, more especially as they required their lessee to keep that road in repair. 

Mr. Curriz.—Why ee it not apply to the upper road as well as the lower 
one ? 


Mr. Irnvine—That is enough for to-day on this subject. 
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